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TO COUNTY ASSESSORS:

WELFARE EXEMPTION FOR LOWER-INCOME HOUSING:
"~ CHANGE IN FILING REQUIREMENTS

Chapter 601, Statutes of 2000 (AB 659), amended, in part, Revenue and Taxation Code! section
214(g), effective for claims filed for the 2000-2001 fiscal year. This amendment modified the
filing requirements imposed on low-income housing properties eligible for the Welfare
Exemption in two ways: (1) provides a $20,000 tax exemption cap under certain financing
conditions for nonprofit organizations which own their low-income housing properties, and (2)
allows the use of an “other legal document” by nonprofit organizations which own their low-
income housing properties to meet the criteria for usage restriction for low-income housing.

$20,000 Tax Exemption Limitation

Section 214(g)(1)(C) was added to provide an alternative criteria for a claim filed for the 2000-
01 fiscal year, or any fiscal year thereafter, that does not meet the financing requirements of
section 214(g)(1)(A) or 214(g)(1)(B). This new criteria states an exemption may be allowed for
those claims where 90 percent or more of the occupants of the property are lower-income
households whose rents do not exceed the rent prescribed by section 50053 of the Health and
Safety Code. This subdivision does not apply to claims whose property is owned by a limited
partnership in which the managing general partner is an eligible nonprofit corporation. The total
exemption amount allowed under this subdivision to a taxpayer, with respect to a single propetty
or multiple properties for any fiscal year on the sole basis of the application of this subparagraph,
may not exceed twenty thousand dollars ($20,000) of tax.

The limitation on exemption to $20,000 of tax applies solely to low-income housing properties
owned by nonprofit organizations that are not financed by government loans, as specified in
section 214(g)(1)(A), or do not receive low-income housing tax credits as provided in section
214(g)(1)(B). This limitation does not apply to properties owned by a limited partnership in
which the managing general partner is a nonprofit corporation,

! All statutory references are to the Revenue and Taxation Code unless otherwise indicated.
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Form BOE-267-L, Welfare Exemption Supplemental Affidavit, Housing — Lower-Income
Households, has been changed to reflect this amendment to section 214(g). A prototype copy is
enclosed for your use for the January 1, 2001 lien date. Since the BOE-267-L is a Board-
prescribed form, you may not add to or delete specific language from this form, but you may
rearrange it. If you do rearrange the form, you must submit two copies to us for approval prior to
using the form. '

A taxpayer claiming exemption under section 214{g)(1)}C) must complete Part E of BOE-267-L
to apply for the limitation of exemption to $20,000 of tax. Claimants with properties qualifying
for exemption under 214(g)(1)(C) must list all the counties in which such properties are located,
and the dollar amount of tax exemption, up to the $20,000 cap, to be applied for each property.

Your offices will be required to provide to the Board a listing of all properties to which all or a
portion of the $20,000 tax exemption cap has been applied, and the tax dollar amount applied to
each property. Specific instructions from the Board will be forthcoming regarding the frequency,
specific information, and format of this listing. The Board will run a statewide match by
corporate name and identification number to verify and ensure that the $20,000 tax exemption
cap has not been exceeded statewide, and provide the matching process results to your offices for
any further action if needed.

“Other Legal Document”

Section 214, subd. (g)(2)(A)(i), requires that the owner of property claiming exemption “certify
and ensure” that there is an enforceable and verifiable agreement with a public agency, a

recorded deed restriction, or an “other legal document” that restricts the projects usage to exempt
uses for low-income housing.”> In applying the authority provided in sections 254 and 254.5, the
Board requires that the claimant provide a copy of the qualifying agreement, deed restriction or
“other legal document”. Thus, nonprofit organizations that own and operate low-income housing
properties may provide one of the following documents to meet the requirement that the property
is restricted to use for low-income housing:

® A copy of a regulatory agreement with a public agency,
® A copy of a recorded deed restriction, or
® A copy of an “other legal document”,

The document should be filed with the assessor of the county where the property is located with
the annual claim (BOE-267-A) or first filing (BOE-267), supplemental affidavit(s) (BOE-267-L),
and any other relevant documents.

A document submitted as an “other legal document” must be adopted as a resolution or statement
of policy by the organization's board of directors, or executed by the organization's chief
executive officer, provided that the board of directors has delegated this authority in writing to
the chief executive officer. The document should restrict the entire property or a percentage of
the property to use for low-income housing, utilizing the language in section 214, subd.
(2)(2)(A)(D). Examples of an “Other Legal Document” and a “Statement by Chlef Executive

2 Section 214(g)(2)(A)Gi) provides that in the case of a limited partnership in which the managing general partner is
an eligible nonprofit corporation, the restriction and provision spemﬁed in clause () shall be contained in an
enforceable and verifiable agreement with a public agency, or in a recorded deed restriction to which the hmlted
partnership certifies.
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Officer” that would satisfy these requirements are enclosed as Attachment I and Attachment II,
respectively. : '

Also enclosed is a copy of amended section 214(g) (Attachment III). If you have any questions
concerning this legislation, please contact our Exemptions Unit at (916) 445-3524. Questions
concerning the Board-prescribed form may be directed to Lloyd Allred at (916) 324-7361.

Sincerely,

Me/
Richard C. Johf’son /ﬂr\

Deputy Director
Property Taxes Department

RCI:HA
Enclosures




Attachment I
EXAMPLE
OTHER LEGAL DOCUMENT
Resolution of the Board of Directors of (corporation)
Whereas, the (corporatlon) owns property (a housing project) located at (Street Address)

(Assessor’s Parcel No. } in the City of in County, in the State of
California; and,

Whereas, (the corporation) is claiming an exemption from property taxation for the
property (project) pursuant to subdivision (g) of section 214 of the California Revenue and
Taxation Code and,

Whereas, to meet the requirements for exemption, there must be a legal document
restricting the property’s (project’s) usage for lower-income households as set forth in
subdivision (g)(2)(A)(i) of section 214; and,

_ Whereas, (the corporation) intends to adopt this resolution to meet the aforesaid
requirements;

Now, therefore, be it resolved

By the Board of Directors of (the corporation) the use of the property (project) (the entire
complex or a minimum of 90% of the rental units) is restricted to rental to qualified low-income
households at or below income limits set forth in section 50093 of the Health & Safety Code.
The units restricted to use by lower-income households shall be continuously available to or
occupied by low-income households at rents that do not exceed those prescribed by section
50053 of the Health and Safety Code.* The restriction to use the units solely for qualified low-
income tenants at the prescribed rents shall be in effect for the duration of (the corporation's)
ownership of this property (project).

Adopted this day of in the year
Attest:

Corporate Seal

Corporate Secretary

*If the terms of government financing or financial assistance conflict with section 50053, the
next-to-last sentence may be modified to read: The units restricted to use by lower-income
households shall be continuously available to or occupied by low-income households at rents
that do not exceed those prescribed by the terms of the financing or financial assistance.




Attachment 11
EXAMPLE

STATEMENT BY CHIEF EXECUTIVE OFFICER

I, do hereby certify and ensure that:

I am the chief executive officer of (corporation) _:

(The corporation) owns property (a housing project) located at (Street Address)
{Assessor’s Parcel No. ) in the City of in County, in the State of
California;

I have filed on behalf of (the corporation) a claim for exemption from property taxation
for the property (project) pursuant to subdivision (g) of section 214 of the California Revenue
and Taxation Code and,

To meet the requirements for exemption, there must be a legal document restricting the
property’s (project’s) usage for lower-income households as set forth in subdivision (g}{2)(A)({)
of section 214; '

I have been authorized in writing by the Board of Directors of (the corporation) to
execute this document restricting the use of the property (project) (the entire complex or a
minimum of 90% of the rental units) for rental to qualified low-income households at or below
income limits set forth in section 50093 of the Health & Safety Code. The units restricted to use
by lower-income households shall be continuously available to or occupied by low-income
households at rents that do not exceed those prescribed by section 50053 of the Health and
Safety Code.* The restriction to use the units solely for qualified low-income tenants at the
prescribed rents shall be in effect for the duration of (the corporation's) ownership of this

property {project).

Signed at : , California this __ day of ;

*If the terms of government financing or financial assistance conflict with section 50053, the
next-to-last sentence may be modified to read: The units restricted to use by lower-income
households shall be continuously available to or occupied by low-income households at rents
that do not exceed those prescribed by the terms of the financing or financial assistance.




Attachment T
Section 214(g) of the Revenue and Taxation Code is amended to read:

214. (g) (1) Property used exclusively for rental housing and related facilities and owned and
operated by religious, hospital, scientific, or charitable funds, foundations, or corporations,
including limited partnerships in which the managing general partner is an eligible nonprofit
corporation, meeting all of the requirements of this section, or by veterans’ organizations, as
described in Section 215.1, meeting all the requirements of paragraphs (1) to (7), inclusive, of
subdivision (a), shall be deemed to be within the exemption provided for in subdivision (b) of
Section 4 and Section 5 of Article XIII of the California Constitution and this section and shall
be entitled to a partial exemption equal to that percentage of the value of the property that the
portion of the property serving lower income households represents of the total property in any
year in which either of the following criteria applies:

(A) The acquisition, rehabilitation, development, or operation of the property, or any
combination of these factors, is financed with tax-exempt mortgage revenue bonds or general
obligation bonds, or is financed by local, state, or federal loans or grants and the rents of the
occupants who are lower income households do not exceed those prescribed by deed restrictions
or regulatory agreements pursuant to the terms of the financing or financial assistance.

(B) The owner of the property is eligible for and receives low-income housing tax credits
pursuant to Section 42 of the Internal Revenue Code of 1986, as added by Public Law 99-514.

(C) In the case of a claim, other than a claim with respect to property owned by a limited
partnership in which the managing general partner is an eligible nonprofit corporation, that is
filed for the 2000-01 fiscal year or any fiscal year thereafter, 90 percent or more of the occupants
of the property are lower income households whose rent does not exceed the rent prescribed by
Section 50053 of the Health and Safety Code. The total exemption amount allowed under this
subdivision to a taxpayer, with respect to a single property or multiple properties for any fiscal
year on the sole basis of the application of this subparagraph, may not exceed twenty thousand
dollars ($20.000) of tax,

(2) In order to be eligible for the exemption provided by this subdivision, the owner of the
- property shall do both of the following:

(A) (i) Certify-and-ensure-For any claim filed for the 2000-01 fiscal year or any fiscal year
thereafter. certify and ensure, subject to the limitation in clause (i), that there is an enforceable

and verifiable agreement with a public agency or, a recorded deed restriction, or other legal
document that restricts the project’s usage and that provides that the units designated for use by
lower income households are continuously available to or occupied by lower income households
at rents that do not exceed those prescribed by Section 50053 of the Health and Safety Code, or,
to the extent that the terms of federal, state, or local financing or financial assistance conflicts
with Section 50053, rents that do not exceed those prescribed by the terms of the financing or
financial assistance.

ii) In the case of a limited partnership in which the managing general partner is an eligible

nonprofit corporation, the restriction and provision specified in clause (i) shall be contained in an

enforceable and verifiable agreement with a public agency, or in a recorded deed restriction to
which the limited partnership certifies. .

(B) Certify that the funds that would have been necessary to pay property taxes are used fo
maintain the affordability of, or reduce rents otherwise necessary for, the units occupied by lower
income households. '

(3) As used in this subdivision, ‘‘lower income households’’ has the same meaning as the
term *‘lower income households’’ as defined by Section 50079.5 of the Health and Safety Code.






