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%IBECT: COUNT-Y .SElIT~!.CE .4RE ’ a-i--A ci:p mc:; petidcn for the es&Z&- 
ment of a county .x ivice xta. ~+i!:ci: wJu!d be conpie<e!y oJ:&.Ie of z!! &y 
and would provide no SI’:. :ct’s fcr city residents; requirements for s& for- 
mation, law er.forcemcnt xrvices, Olsn;;ng and boundaries afw dixtzz& 

BecIuested by: COLZ~TY OX?NSEL, BU’ITE’COLWIY 

Opinion by: EVELLE J. Y’IUNGER, Attorney General 
Cla:;ic;n P. Roche: Deputy 

The Honorable Dank1 1’. BIackstock, County Counse!, Butre Cow, has 
requested an opinion SF. the hollowing questions regarding the .&ties ti E)~ztre 
CcurKy: 

“1. May a city request ?il establishmenr of a county service area the bo-zr&ries 
of wikh wculd be complex:~ outside of the city and would not provide xzvkes 
for city residents? 

“? May :he ciries request a count service area which wo\.!d not kc!& _. 
any poz::r,n of ti.~’ city :or iI:e FIxpose of defraying the cos’,s of the prosen+ e&r- 
ing lava enforcement services from the Sheria’; Delxxtmetj: in tkxe u&zzx- 
porsced areas surromdh;q tiie cities n-hich are urb& in nature and in&a&g the 
utlincorporated town of Pa;adist!. the cos:s refer& KO herein!: being those sawi- 
nox provided by tne S!lerid’s Office, including neighhorhok$ paualIing; uirne 
&+gations, stc.? . . . .._ Y_,_r._*-- * 

“2(a). As a corollary r,o qucstim number 2, wilere becxuse of cooh~ 
pop!l!ation arid property, the Sheriff does conducr more exrenske patroIL@ & 
ether law eniorcem~nt services, couid such services be construed as’exten&xJ counrg 
services pursuant to Government Code Sections 25210.18, 25210.4, 2XB0.4(a) 
and 25210.5? 

“3. May a county service artri or areas be established in the unirxzrjtgarated 
areas around the cities to defray -he costs- of the Co;lnty Flanning E@arrmen~ 
and Planning Commission? 

“1. In the event the Bsard of Supervisors es:aSlishes a county se&e CURB, 

or iu the event an election called pursuant to Government C;jb;r %cr.krn 
252IC.iS(b) establishes a service area and yet the p:lbiic involved in &e service 
area decline to establish a tax iace as pursuant to AB 2038 of I?73 may r% se_&xs 
be xnerhelezs paid for from :he General kx?? 

“5. The ci:les of Otovii!e and Chico have submitted petitions to Arzl %ard d 

Supervisors, cop& of which are xcched here:o. The Local Agency Ezmatiock 
Commission has taken the attit& chat it is incumbent upon the petiti&xr ro set 
forrh the bounds&s of a nropscd service area. The two cities !x?kW th!dr 
L.4FCO should draw the bomd.aries for &em. Wko is correcr?” 
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The conclusions are: 

1. A city .may petition for the establishment of a county service area which 
would be complrcely outside of the city and which would provide no services for 
residents of the city. 

2. The cities in Butte County may petition for the establishment of a county 
service area or areas to consist of surrounding urban unincorporated territory, in- 
cluding the toxn of Paradise, with regard to the presently hxisting enumerated 
services of the $rrilf’s department. However, before such county service area or 
areas could actua:!y be formed, tte board of supervisors would be required to find 
that the existing law enforcement services in fact included “extended police pro- 
tection” within rhr meaning of the County Service Area Law. 

2 (a). Conceivably, extensive patrolling and other law enforcement services in 
urban areas by the sheriff could be construed as extended county services within 
the meaning of the enumerated provisions of the County Service Area Law. How- 
ever, in our view, such a fnctusl finding would be the exception, and not the t-tile. 

3. Counpj service areas may not be established in the unincorporated areas 
around the cic+s of Butte County to defray the costs of the county planning 
department and the county planning commission. 

4. A county service area may not be financed from the coilnt-1 general fund 
if the voters fail to set a m~rimum tax rate at an election held for such purpose. 

5. The duty to set forth the bo:mdaries of a proposed county service area 
is the ob!igation of the petirioning cities, and not the duty of the local agency 
formation commission. 

ANALYSIS 
Butte County has a population of approximately 110,000 people. Ldbout 

77,000 reside in unincoiporricd territoq. Of these, the vast majority reside in the 
unincorporated territory surmunding the cities of Chico, Oroville, Biggs, and 
Gridley, and in the unincorporated town of Paradise. The cities would like the 
county to establish a number of county service areas around the cities in order to 
aid in equalizing the [axes within the cities and the immediately surrocnding unin- 
corporated territory. In fncc, both the cities of Chico and Oroville have filed 
petitions with the board of supervisors requesting the establishment of county 
service areas to perform various governmental services In unincorporated territory. 

. County service areas are formed pursuant to the County Service Area Law, 
section 25210.1 et seq. of the Government Code.’ The iaw “. . . artempts to answer 
the problem of supplying g~vernnental services to urbanize unincorporated areas. 
In a general way it permits n county to establish one or more ‘county service areas 
in portions of the county, to fl!rnish particular public services to those areas and 
to levy special taxes therein r;) defray the cost of these services.“* 22 Ops. Cal. Atry. 

Gen. 17 (1953). See also 6 25210.1; 43 Ops. Cal. Atty. Gen. 267, 269 (1964); 

sAlI section references are co the Government Code unless otherwise indicated. 
sThe issuance of bonds Is :i!jo authorized. secrion 25211.1 et leq., to be pr.id from taxes 

levied. Aiso, the county may tin a charge in the irea in lieu of, or supplemental ro tax 
revenues. $ 25210.7/a 
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31 Opr. Cal. Atty. Gen. 73 (1958). 0 I as stated in Byars v. Board of Stipertisorr, 
262 Cal. App. 2d 148, 153 ( 1968), apparenrly rhe only reported case involving 
this law: “. . . The state Legislature, in order co provide for the growing needs 
of development in unincorporated areas of the state, enacted the County Service 
Area Law. . . .” . 

County Service areas may be established to provide extended police protection, 
structural fire protection, local park facilities, extended library services, television 
translator services and “miscellaneous extended services.” The latter are “. . . 
EA]ny other governmental service[s] _ . . which the county is authorized by law 
to perform and which the county does not also perform to the same extent on a 
countywide basis both within and without cities. . . .” including, but not limited 
to, water service, sewer service, pest control, street and highway lighting, refuse 
collection, ambulance service, area planning, soil conservation and animal control. 
$8 25210.4 and 25210.4(a). 

A county service area may be established to include all or any part of the 
unincorporated territory of a county, sections 25210.10 and 25210.4c, and with a 
city’s consent, may include all or any part of a city. $8 25210.1Oa; 25210.80a. 

Proceedings are instituted for the establishment of such areas ( 1) by the 
board of supervisors on its own initiative, ‘or (2) on the request of two super- 
visors, or (3) on the request of the governing body of a city in counties with less 
than four million population, or (4) by petition of voters in the area. 0 25210.11. 
Local agency formation commission approval is a condition precedent to the insti- 
tution of formation proceedings. 5 25210.13. A protest hearing is held. If there 
is no majority protest, the board may either abandon the proceedings on its own 
motion, or declare the area formed, subject to (1) a confirmation election by the 
electors of the area or (2 ) a possible referendum election at the instance of the 
voters. $3 25210.1625210.18,25210.21-2521023. 

In a hope of redistributing the tax burden for various governmental services, 
cities in Butte County have requested formation of county service areas in unin- 
corporated territory. This action by the cities has also apparently given rise to the 
questions presented. 

1. Establishment of a County Service Area Outside of a City but Upon 
the Request of the City. 

The first question presented is whether a city may request the establishment 
of a county service area which lies completely outside of the city limits and which 
will provide no services to the city. It is our conclusion that a city may do SO. 

Prior to July 1, 1973, a county service area could be established only at the 
instance of the board of supervisors or a petition of voters in the area. However, 
Statutes of 1972, Chapter 734, which became operative on July 1, 1973, amended 
section 25210.11 to read as follows by changing subdivision (b) to subdivision 
(c) and adding the italicized portion:S 

3 Requisite conforming procedural changes to sections 25210.13 and 25210.14 were also 
I 
L 

enacted by this legislation. They are immaterial to OUT consideration herein. 
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“Proceedings for the establishment of a county service a:ea may 
be instituted by the board of supervisors on its own initiative and shall 
be instituted by the board xhen: 

(a) A written request therefor, signed by two members of the 
board, describing the boundaries of the territory which is Proposed for 
inclusion in the area and specifying the type or types of extended county 
services already provided or to be Provided within the area, is filed with 
the board; or 

(b) A written request tberefor in the form of a resolution r;dopted 
by a majority vote of the gor;erning body of ‘Fny city in the county is 
@ed t&h board of Juperzis~s; provided that, proceedings ucdet thif 
subdivision shall be available only to the governing body of a city located 
in a county with less than 4,000,OOO population; or 

(c) A petition requesting the institution of such proceed;ng and 
signed by the requisite number of registered voters is filed with the board. 
The petition may consist of any number of separate instruments, each of 
which must comply with all the requirements of a petition, except as to 
the number of signatures.” 

As already noted at rhe outset, a county service area may consist of nil or 
any part of the unincorporated territory of a county, and may in&/de all or any 
part of a city with the city’s consent. Thus, a county service area may consist of 
only unincorporated territory. Was the amendment to section 25210.11, supra, 
permitting cities to request esrablishment of such areas, intended to limit a city’s 
request only to those which would include all or part of the city? Or stated other- 
wise, is the authority to request the farmation of county service areas consisting of 
only unincorporated territory, and which wouid provide no services to the cky, 
to be excepted from the city’s power specified in subdivision (b j of section 
25210.11? We conclude thar no such limitation or exception exists. 

Except perhaps to avoid absurd results, People v. Earl, 19 Cal. App. 69, 72 
(1912), exceprions are not to be read into a statute. As stated in Stockton Thea?res, 
Inc. v. Palermo, 47 Cal. 2d 469,476 ( 1956) : 

“The general rule is that a court is not authorized in the construc- 
tion of a statute, to create exceptions not specifically made. I’f the statute 
announces a general rule and makes no exception thereto, the courts 
can make none. . . .*’ 

This general rule should apply. We discern no abscrdity in letting a city request 
establishme& of a county service area completely outside the city with the possi- 
bility, at least, of effectuating a more equitable distribution of the tax burden 
between city residents and their neighbors in unincorporated territory. In so hold- 
ing, we note that the final determination regarding such matters still iies with rhe 
board of supervisors and the county taxpayers and residents in that they have the 
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!:innl sa): as to whether the area should be established. $$ 25210.17-25210.18a; 
25 110.21...?53-10.23. .- 

2. and 2(n). Establishment of a County Service Area in Unincorpor- 
arcd ‘rerrimry to Defray Costs of Existing Sheriff’s S-ices 

The second question p:esented is whether the cities in Butte County may request 
the ejcab!isi;inent of ccunty service areas to defray the cost of exir&zg sheriffs 
servrces in turban uuincorporsted territory surroundmg the cities, including the 
unincorpura:ed town of Paradise. The sherifTs services alluded to would include 
such services as ncishborhcod patrolling and crime investigations. We conclude 
ihzf the cities cou1J so petition. However, before such county service areas could 
nctuall~ be formed, the board of supervisors would be required to find that the 
csisting 1:~~ enforcement services in the areas in fact included “extended police 
yrorection” within the meaning of rhe County Service Area Law. 

11s alreAdy nn:ed at the outset, “exte&ed police protection” is one of the 
services for which a county service area may be formed. 5 25210.4. That this 
“extended police protection” contempla:es sher8’s services is clear. $0 25210.4% 
25210.47; :r;e also 3s Ops. Cal. Atty. Gen. 49 (1961). That the sheriff’s services 
which I:iay be inc!uded in “extended police protection” includes the usual type of 
law enforcement services such as neighborhood patrolling and crime investiga- 
tion also appears to 52 clear. That this is so may be deduced as follows: All ex- 
penses of the sheri!? in the detection of crime, other rhan Vehicle Code misde- 
meanors <e:<c!cdizz section 23102 violations), are proper county charges. 0 29601; 
see howeT;er, $ 26613 re Vehicle Code enforcement in large counties. The excep- 
tion as to frhicle code enforcement is to prevent a wasteful duplication of effort 
between the sheri8 and the highway patrol. See 35 Ops. CaL Atty. Gen. 49, 51 
( 1961 j , SZ,~Q. This being so, no convincing argument could be made that the 
“extends-:I police protection” contemplated by the County Service Area Law merely 
applies to a type of service the sheriff normaLLy does not perform. Therefore, as to 
sheriff’s se:vices, “estended police protection” must contemplate an increased level 
of service over and above that performed under the sheriffs normal county-wide 
duties as chief law enforcement officer of the county, such as neighborhood 
patrolling and crime investigations. See $5 26600-26603 re she& duties. 

That this is the case is aiso evident from the County Service Area Act itself. 
Whereas sections 25210.4 and 25210.4a, enumerating types of extended services 
speak in terms of such services as “structural fire protection,” “water service,” and 
“sewer service,” as to police protection the act speaks in terms of extended police 
protection, thus presupposing that a certain level of mandated services already 
exists in the area which may be increased if the residents want to pay the costs. 

Having determined that the usual “type” of sheriff’s services can be “extended 
police protecticn,” we address the question whether existing sheriffs services could 
be construed as exznded services. This is placed in the context of urban areas 
surrounding cities in Butte County, and in the unincorporated town of Paradise. 
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The Col;nty Service Area Law presupposes that extended services requested 
may ilCtUdl:i exist de fficto. Section 25210.20 requires the officer who wil! be 
responsib!e for providing proposed extended services to estimate the costs theresf 
for the board of supervisors. Such estimate “. . . sha2 also include the cost cf 
providing any services of the same type which in his opinion are alseildy being 
furnished within the area to the extent rhat such services zre being furnished 
on an extended basis.” (Emphasis added.j The request for the establishment of an 
area must specify “. . . the cppe or types of extended county services already pro- 
vided or to be provided within rhe area. . . .” (Emphasis added.) $ 25210.11. 
See also section 25210.4c, permitting formation of county services areas to provide 
services to all unincorporated territory at same or similar level to chose which are 
currently being provided. 

Thus, a proposal dces not appear to be restricted to proposing new services. 
We therefore conclude that if in fact urban areas in Butte County are receiving 
excefided sheriff’s services, and the board of supervisors so found, section 25210.18, 
a county service area or areas could be formed to defray the costs of the existing 
services insofar as the;, comirnted “e.utcnded police protection.” 

However, the caveat to >xch conclusion which we wou!d feel constrained co 
make is anticipated by qces:ion ?(a). As a corollary to question 2, we are asked 
whether where, because of concentrated popularion, more extensive patrolling and 
law enforcement services are being performed, if these could be construed as “ex- 
tended county services” within the Ameaning of various provisions of the act, 
specifically sections 25210.18, 25210.4, 2521!3.4(a) and 25210.5.’ 

The sheriff, as the chief law enforcement officer of the county must provide 
service countywide. However, he must also render the services There they are 
needed. His services would tiormally be needed more in urban areas of concen- 
trated population than in remote rural areas. Since crime and requisite law enforce- 
ment are necessarily related to population, it necessarily fo!lows that more extensive 
patrolling and law enforcement would be required in populated areas than in 
rural areas under the sheriff’s basic mandare co preserve the peace, to investigate 
public offenses and to arrest criminals. See Cal. Const., An. V, 0 13, $3 26600- 
26603. Or stated otherwise, uniform law enforcement throughout the county 
normally requires more extensive enforcement in popdated areas. 

Thus, a certain basic levei of law enforcement must be provided. Each area 
of the county would be entitled to its “share,” that is, the share required to main- 
rain this level uniform throughout the county. If, however, a particular area is 
receiving more than its share, tJer, it could be said to be receiving “extended poiice 
protection.” A finding as to such existing services would be a matter for factual 
determination by the board of supervisors. We would hypothesize that a finding 
to this effect would be unusual in Glifornia’s counties due to tax and budgetary 
limitations. However, the County Service Area Law permits “extended police 
-- 

4 We presume the requestor means section 25210.15. Section 25210.5 defines “structural 
&e protection.” Section 25210.15 relates ro the requirements of the resolution requesting 
esrablishmenr of a county service area. 
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prorection” for an area if the area is willing to pay for it. Conceivably such “ex- 
tended police protection” could already exist iie facto. 

3. Possible Use of County Service Areas Around Cities to Defray Costs 
of County Planning Department and Planning Commission 

The third question presented is whether county service areas may be estab- 
lished in the unincorporated area around the cities of Butte County to defray the 
costs of the county planning department and the county pIanning commission. 
We conclude that they may not be so established in Butte County or any other 
county. 

The question posed again highlights the desire of the cities not to have to 
pay for a county service they feel is not of direct benefit to the residents of the 
city, and the costs of which are duplicative of similar costs incurred within their 
corporate boundaries. The question is somewhat analogous to that just discussed 
with regard to sheriffs’ services in that both involve services which the law mandates 
to be performed countywide at the requisite level in unincorporated territory. A 
major distinction exists, however, in the context of the County Service Area Law 
itself. As to sheriffs’ services, such law presumes that the mandated level will be 
provided, and paid for from countywide taxes, in that it provides for county service 
areas for “extended police protection.” Thus, a county service area could not be 
established to provide the mandated level of services, as already noted. However, 
the County Service Area Law makes no provision for “extended planning services.” 
Therefore, the legal issue presenred is whether basic, mandated planning services 
fnli within the scope of “miscellaneous extended services” within, the meaning of 
sections 25210.4 and 25210.4a. 

The purposes for which county service areas may be established were set forth 
at the outset of this opinion. Certain basic services are provided for in section 
25210.4, such as extended police protecrion, fire protection, and park and recrea- 
tional services, and additionally “miscellaneous extended service,” defined as: 

“(d) Any other governmental services, hereinafter referred to as 
miscellaneous extended services, which the county is authorized by law 
to perform and which the county does not also perform to the same extent 
on a countywide basis both within and without cities, . . .” 

Additionally, section 25210.4a sets forth a list of “miscellaneous extended 
services” which is not intended to be exclusive, and which includes “[alrea planning 
by an area planning commission established pursuant to Article 11 (commencing 
with Section 6X00) .‘I The latter is the only allusion to planning services in the 
act, and was added in 1972 to a list which otherwise appears to have been restricted 
to municipal-type services such as water service, lighting and garbage collection 
instead of services which are more in the nature of “administrative-type services.‘5 

J Area planning commissions are provided for in the laws governing local planning in 
sections 65600-65604. They contemplate a planninq area consisting of two or more cities 
and counties with an independent planning commission and personnel, and with functiona. 
operations, and fimncing which shall be mutually agreed upon by the participating entitk 
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Since the County Service Area Law does not prcvide the answer to the question 
presented, pertinent provisions of our planning laws should be examined. 

Each city and county is required to have a planning agency. A county planning 
agency must include a planning commission. Additionnl!y, a county may provide 
two or more area planning commissions which may be the planning agencies for 
certain portions of the county. $ 65100.” A planning agency must develop and 
maintain a general plan and develop specific plans to implement’ the general plan. 
It also must periodically review the capital improvement program of the city or 
county and perform other functions provided by the legislztive body. $ 65101. 
Ultimately, specific plans are adopted by the legislative body to effectuate the master 
plan in the area. 5 65500 et req. The planning functions of a city or county en- 
compass at least the territorial boundaries of the city or coun:y. 5 65300. A city 
or county may establish a planning department, section 65200, which may, along 
with the planning commission, be a component of <he planning agency. E 65100. 
As to financing planning functions, section 65250 states that “[t]he county or city 
legislative body shall provide the funds, equipment and accommodation necessary 
for the work of the planning agency of the county or city.” 

Thus, much the same as a basic uniform level of mandated sheriffs’ services 
must be supplied which cannot be considered extecdsd poli:e services, it is oitir view 
that planning’services, which are mandated by the planning laws to be performed 
on a countywide basis at a minimum requisite level, cannot be considered “mis- 
cellaneous extended services.” Even though urban areas may require more planning 
than rural areas, this again, like police protection, is a function of population. The 
rendition of more planning service to urbanized areas does not mean such areas 
are receiving more than their share. They are merely receiving :he countywide 
service the law contemplates and requires. They are receiving nothing in addition 
thereto. The costs therefor are ro be provided by the legihtir~e b..4y-not by the 
residents of certain areas on a propcrtionate basis. See 5 65250, rupra. As stated 
in 31 Ops. Cal. Atty. Gen. 73 (1958): 

“The County Service Area Law . . . provides authorization for a 
county to furnish extended or additional governmental services within 
unincorporated areas of the county which desire and are in need of 
services in Jddition to those furnished throughout the county generally. 
. . . ” (Emphasis added.) 

Planning services furnished throughout the county on a tiniform basis by the 
county planning commission and county planning department do ilot, in our view, 
constitute “additional” services. See also 8 25210.1. 

Finally, the supplying of mandated se.Tices such as basic county planning 
through the establishment of county service areas appears to run counter to the 
underlying concept in the act to give the board of supervisors and th.e electorate a 

d The atea planning commissions contemplated by xction GSIOO appear to be different 
from the area planning commissions contemplated by secrion 65600, and incorporated by 
reference in section 25210.4~ See note and text, at note 5, supru. 
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choice as to wherher specific services should be supplied to an area which will be 
paid for by that area alone. 

Insofar as it might be argued that section 25210.4(d), supra, which defines 
“miscellaneous extended services” is broad enough to include basic p!anning 
services, we point out that such section sp&ks in terms of any governmental service 
a county is “authorized by law to perform,” not services which a county is required 
by law to perform. 

4. Possible Financing of a County Service Area from General Fund if 
Electors Decline to Establish a Tax Rate 

The fourth question presented is whether the county general fund may be 
used to finance a county service area if the electorate declines to establish a maxi- 
mum property tax rate pursuant to the provisions of Chapter 358, Statutes of 
1973 (A.B. 2008). Chapter 358, inter a&a, added Chapter 3 (commencing with 
section 2201) to Part 4 of Division 1 of the Revenue and Taxation Code relating 
to maximcm property rates for local agencies. Section 2263.2 of the Revenue and 
Taxation Cede, as added, provides in part: 

*I . . . the formation of a special district shall not be effective for 
property tax purposes unless a maximum property tax rate has been 
established by the votets of the district pursuant to the provisions of 
Artic!e 6 (commencing with Section 2285). . . .** 

A county service area is a special district within the meaning of these provisions. 
Rev. & Tax. Code, $ 2215. Likewise, Article 6, comprising sections 2285 through 
2289 of the Revenue and Taxation Code provides in section 2286(a): 

“(a j Xo local agency formed after the elective date of this chapter 
shall levy, or have levied on its behalf, any properry tax race unless a 
maximum property tax rate has been approved for such agency. If an 
election is held on the formation of a local agency, the maximum prop 
erty tax rate for such agency shall be inclnded in describing the local 
agency on the ballot in the formation question.” 

Clearly, then, unless the voters of a county service area approve a maximum 
tax rate, no taxes may be levied under the provisions of the County Service Area 
Law to finance the area. The issue, then, is whether alternatively, the county gen- 
eral fiend would be available to pay for the extended services to be provided.’ 
We conclude that the county general fund is not available to pay for a county 
service area if the voters decline to establish a maximum property tax rate for 
the area. 

A county has only those powexs expressly granted or those which are neces; 
sarily implied from those granted. 0 23003; McCa&rty v. Board of Supervisors, 
3 Cal App. 3d 190, 192 (1969). The County Service Area Law expressly sets 

7 This would appear to presuppose a formation without the necessity of a formation 
eltction, as the board of supervisors may do. 5 25210.18 (a). 
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forth the means of financing county service areas. The law specilkally provides 
for the levy of taxes in the area or the collection of a service charge for :he semices 
as the manner of supporting such areas.’ 8s 25210.6-25210.9c; 25210.41- 
25210.46; 25210.51a-25210.56; 25210.62a-25210.67; 25210.72-25210.77: 
25210.77a, 25210.77b; 25210.7Sba-25210.78g; 25211.17. The above cited sec. 
tions also demonstrate that when general funds may be used for county service 
area purposes, e.g., salaries, such is only an interim use, and the general fund is ro 
be reimbursed fmm county service area taxes or other funds belonging to a 
county service area_ 

Thus, no express authority exists to pay for a county service area from the 
county general fund_ Also we see no way of implying such authority from any 
express powers granted in the County Service Area Law. 

5. Setting the Boundaries of a County Service Area 

The fifth and last question presented is whether a city which requests the 
formation of a county service area must set forth the boundaries thereof, or whether 
the Local Agency Formation Commission should draw the boundaries for the 
city. It is our corm&ion that the city, as the petitioner, should draw the boundaries. 

Section 25210.11, as amended in 1972 regarding the institution of proceed- 
ings for county service areas is set forth again in full. It reads: 

“Proceedings for the establishment of a county service area may be 
instituted by the board of supervisors on its own initiative and shall be 
instituted by the board when: 

(a) A written request therefor, signed by two members of the 
board, describing the boundaries of the territory which is proposed for in- 
clusion in the area and specifying the type or types of extended county 
services already provided or to be provided within the area, is filed with 
the board; or 

(b) A written request therefor in the form of a resolution adopted 
by a majority vote of the governing body cf any city in the county is 
filed with board of supervisors; provided that, proceedings under this 
subdivision &II be available only to the governing body of a city located 
in a county with less than 4,000,OOO population; or 

(c) A petition requesting the institution of such proceeding and 
signed by the requisite number of registered voters is filed with the 
board. The petition may consist of any number of separate instruments, 
each of which must comply with all the requirements of a petition, ex- 
cept as to the number of signatures.” 

It is to be recaIIed from the discussion of question 1, supra, that subdivision 
(b) was added in 1972, and previous subdivision (b) became subdivision (~1. 

8 A minor cxrrption is found in section 25210 7?i providing terrain sales and use tax 
.revenues may be used for extended library facilities and services. 
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it is ro be noted that only subdivision (a) refers to the describing of boundaries. 
However we note dsc the only subdivision (a) rrfers to specifying the rype of 
extended services to be provided in the area. It appears clear that each of these 
is intended to be implicit in subdivisions (b) and (c). Also section 25210.12 
provides that a petition requesting institution of proceedings shall describe the 
boundaries. Thus, a request from a ciry council must describe the boundaries. 

However, a petition or request to form a county service area may not even 
be considered by the board of supervisors until it is reviewed by LAFCO. 0 
25210.13. That it is not the obligation of LAFCO to draw boundaries is clear 
from the Knox-Nisbet Act, section 54773 et leq., which establishes and regulates 
local agency formation commissions. A local agency formation commission has 
the power to review and approve or disapprove “proposals” for the formation of 
district. § 54790. A county service area is included within the term “district.” 
Q 54775 (m). Section 54791 requires that ‘I. . . {A}ny legislative body . . . desiring 
to initiate proceedings [for the formation of a disrrict, see $ 54775(j)} shaI.l 
submir an application with the executive officer [of LAFCOI. . . .” Section 54792 
s:ares that the application shall contain both a description of the boundaries and 
a map showing such boundaries. 

Clearly, the boundaries of a proposed county service area are to be drawn 
before application is made to LAFCO for approvaL It, therefore, is not the duty 
of LAFCO to draw such boundaries. 


