
... ~ ..... j,.., ........... , ... ll:1 .. , ____ _.. . ..... _ .... _ ~--~~ 

" 
TAXABLE YEAR 

TAXPAYER EXHIBIT 
B1a-b 

February 23, 2016 
Curtice R. Booth 

796330 
Patrick J . O'Grady 

_ _ ws_~_3 ___

:::HEDUl.E 

_ cA.(54D)-~-· 2008- Califomia..Adjustments--=-RE. 
ortant! Attach this schedule bahlnd Form 540 Side 2 as a su Callfomla sdledule. 

Name(•) .. •'- Oft tllurD 

CURTICE RAND EVELYN BOOTH 

Part I Income Adjusiment Schedule 
Section A - Income 

•· 7 Wages, salarles, tips, etc. See lnstrucllons befo111 making an -·· - - -·, - ·· ·····- ---
entry In column B or C. ••. , •.•. , . •. , .. . ...... , ...... . ..... , 7 466 983. 1 

8 Taxeble Interest Income .. , . • • . • . • • • • . • . . . . . . . . . . . . . . . . . . . . 8 -----~371~3..:.'+-------..._ ____ __;2::.:;.2.:...' 
9 Ordlna,y dividends. See lnstrudlons (b) 18, 4 87 • 9a ___ -=2-"-0-L-"-~..:..-- - - ----

1 O Taxable relunds, cndits, offsets of atate and local Income WA , . . . . . . . . . . 1 O -------1-
11 Alimony received .............................. , . . . . .. . .. • 11 

12 Buslnesi lilcome or(bu)................. ... ..... ........ . .... 12 ----- --+--------'--------
13 Capital gain or Qoss). S_ee Instructions .. ,.. . . . . . . . • . . . . . . . . . 13 ---'2..L..C.9_2 __ 3~4..cc2..:.6..:.'-+---------------
14 Other gains or Qosses) ..... . •. .. ...•..• , .• • .•.• .. •. •. , ., ., 14 -------+---'----- ..L-.-------
15 Total IAAdlmbutlons. See lnstnlctlolll •••. (a) 1Sb ______ ---t-------i----- ---
16 Total perulons and niuttles. See instndioni (•) 2 3 7, 5 73 . 16b _______ .._ _ _____ ..._ ______ _ 

17 Rental nal eslal?, n>yaltm, partnenhlps, S cofl)O(ations, trusb, e!t. ..•. •. , , 17 --------+-------i--------
18 Farm Income or Qoss)........... .. ..................... . .. 18 - - - -----'--------

19 ::r~:~ti~d~~;is_a_~-.~-~t~~ .~.~~~-~~l· f·~·· ··· 19 --------l--------
20 · S.oclal security benefits ...•••.•.•.• (a)------- · 2.0b-------~------
21 Other lncome. 

a Calif cm la blery Wlnnlngi e tfJl from FTB S80SD, 38Qg b 
2.1 _______ c b Disaster loss canycver fn>m FTB J3>SV 3806, 3807, a- 3809 

d ______ ..,: c Federal ta. (F'orm !(KO, fine 21) .f Olher(describe) 
d NOL clll)Wel' from FT8 380SY '- - - --- -'· 

22 Total. Combine fine 7 through fine 21- In column A. Add fine 7 ,' r 
through fine 21f In column Band cofullVl C. Go lo Section B. .. 22 __ .;::;3.,_,..:4=1=1...r.c-=6:..=4.;::;2"" ..... -------..J.l __ _ 

.S\ 
Section B - Ad ustments to Income 

23 EducatOl'expensu .. : ., ... . .......................... . ... 23 ....;.------+-- ----- ~z 24 Certain business expenses of reservists, perfom,lng artists, • 0 and fee-basis govemmenl officials . • • • .. .. • • . .. .. . .. . .. .. .. . 2A 
25 Health savings acco!Klt deduction . . • . . . . . . . . . . . . . . . . . . . . . . . 25 t- ·~~ 

c( 
26. Moving expenses .. .. . .. • • . . .. .. . . . .. .. . . . . . . .. . . . . . . .. .. . 26 - - - - --- N 

 'P One-half of self.emploYf!!enl tax •. , .. . .... .... . ... , .. . . .. . .. r1 -------
..J 

28 Self-employed SEP, SIMPLE, end qualified plans .•.. ,.: . . . .. 2.8 ------­ c( 
ZS Self-employed health lnsuninco deducllon. . . . . . . • . . . . . . . . . . . 29 ------­ ::::, 
SO Penally on early wflhdrawal of savings. .... . . . . . . . . . . . . . . . . . 30 - --- --- a 
31 • Alimony paid. w 

b :;if~~~'.'~'. .... --------------
L&sl name . . ,. . Sta _ ___ __ _ 

32 IRA deduction ....... ... . ........................... , . . . .. 32 - ------ ,\
33 Student loan Interest deduction . . .. • .. . . . .. . . . .. .. .. .. .. . .. 33 --- ----
34 Tuition and fees deduction........ .. . • .. • . . . . . . .. .. . . . .. .. . 84 _ _ _____ ..._ ___ __ _ w 
35 Domestic production activities deduction .•••... ~ .. , . . . . • . . . . 35 --------'----- --- t-

ii g 
c( GI 

Cl. t-36 Add lint 23 tl'f'Ough line 31a and line 32 t!Yough line JS In col11Ms A. 8, and C. Cl. en J< See lnsln .....................••.......•.... ... . , •. . .•... , . 3G ________ _ _ _ ___ ......_ __ 

~ Total. Subl rllcl line 3G frorri line 22 In columns A, B, and C. 
See Instructions .• , •............ , . , ..... . .• . •... ..... , . . . . '!f1 - 3 411 642 •. 22. -~~.:.L..:::..:=<"-------...L.------'::::..!..I 
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EXHIBIT A 



SCHEDULE D o,,e No. 1545.oor, 
(Form 1040) Capital Gains and Losses 2·008 

--rOet>....,. rirent 01 the Ttee.,ry- ~~c:h_to F.onn 1040 or FormJ 040NR.j:See lnstrL!ctlans fo~.Schedidt D rorm.1040}.- - - ,' . - . ~---
1 

.-imnal Revenues.~· (99) .. Use·Schedule D-1 to list 1ddltional transactions.for lines 1 and 8. . ~ 12 
Nlmo(J} ahown en r•llllri 

CURTICE RAND EVELYN BOOTH 
llr{;illlJl.- Short~Tenn Capital Gains and Losses~ Assets Held One Year or Less 

200,000 CALIF ST DEPT 
3/05/08 200· 000. 200 000. 0. 

200,000 CALIF ST DEPT W 
3/14/08 200 000. 200 000. o. 

250 , 000 SANTA ~ VY · 
3/14/08 250 000. 250 000. 0. 

200,000 SOUTHERN CALIF P. 
3/14/ 08 200 000 . 200 000 . 0. 

300,000 VERNO~ ,NATL ·GAS 
.300 · 000. 

~ 125 029'. 
3 Total short-tenn sales price amou·nts. Add lines I and 2 In 

. column (d) .... : .. . .. .. • .. .. .. • .. .. .. .. .. .. . .. .. .. . .... .. .. . 3 1 275 029, 
.4 °Short;tetm gafri from Form 6252 an~ short•tenn galn or (lo5s) fr~m Forms 4684; 67al, and f!&:24 .. .• : •. ·.: ...• t-'4--·1--.......:.-----.;__ 

· .5 Net s~ort·IMm gain or (loss) trorl'I paitnerships,.s ~oraJfons, estates, Md tNsls *om Schedule(s) ~-1 •.... i-::5:....·· ·1---· ...,.· ;_ .. '-----

6 1 11
. .Wo0Z1~;: ftt1: ~irt~6·~r~~·. ~~~~~-~~. ~~~·. . .~~'.. ~".1.1!;~.~ ~-'.~~~~ -~~~! ~~~~-~~~~~~~ ........ i--,:Gc...+,,----~-
7 Net sh·ott-tenn r aln or · ss • Coml>lne ones .1 thr 6'.ln column· .. .. .. . .. • .. .. .. . . .. .. . .. . • .. .. 7· -35 · · 115; · 

llflnJII Long-Term .Ca~Hal Gains.and Lo~es :- Assets Held More :Than One-.Y~ar 
... -: 

8 (1202 EXCLU~I N FROM INS'.fALl~IT ·SALE) 
'-·-2 988 083. , 

90,000 ' VERNON NATL GAS .F 
90· 000. 90 000: ·. 0 •• 

VARIOOS SEE ATTACHEI( S : 
15 892. 35 597 '. -19 70'5. · 

VARIOOS SEE ATTACHED. S • 
· 8 '692. 16 3~6. · -7 654 . '. 

VARIOUS SEE A:TTACHED S • . 
9 693. -3 195. · 

·9 Enter your long-tenn· tolaJs, If ·aiiy, from _$chedul!t D· 1, Jin!' 9: .•. i-;:!1=---4-_____ ....,. 

10 !i,~M~'tS)~~~.s-~~~-~~·c···~~~~~:~.~!'~.·.~~-~.~:,~: ...... 10 124 211. 
; . . ' . . . . ' . ' . ,: .. ~. 

11 Gain from fDITTI 4797, Part I; long-term gain from.Forms 2439 and 6252; and long-te·rm gain or ~oss) from 
Forms 4684, 6781, and ~4 . • : ..... ,.. . ......... ..... .... ... ....... . . . : . .... ... ... .............. ... . ..... ~11:....·+.-,,- .::.51...;9::..7:.,:6:.i . ..:tl.!::6.:::.6.:.... • 

12 Net long-tenn gain or (los's)'.h-om partnerships, ~ COf'PO(a~, asiates, and-b'usts from Schedule(s) .K•l .. '. .• . 1-·.;..;;r2'-+---------

13. Ojpltal g~fn distiibuJlons. See lnslrs . . SEE. STM. 9· .. : .. ............ ; ......... : ... . ; . .... , ...... ... . ...... , , . 13 1 012. , 

14 1
. -~~t':t fnP~!1 J'~!~~fi~~v~~'. -~~'.~'. ~~ .~~~~'. .~ ~~'. .~ ."~~ .~. ~~ ~~r. ~~!~. ~~.5!. ~~~~~~ .. , .. , , i-,:..;14:--1,-_ _._ ___ _ 

· _1{ N'et iong-t~m, c~pltaj gal~ or (loss). Combine !Ines 8 lhr9µQh 14 fri coiumn '(f).· Then go to Part Ill on _ , 
.· e2· . .. ... . ...... .... . . . ... ...... . ... .. .......... · . ........ . .......... , ... .. ..... .. .. .. .. .... . ...... 15 2 958 541. 

BAA For Paperwork ~eiluctlon Act Notice, se1i'Fomi 1040 or rorm 1040NR lnstruc:1.lons. Schedule D (Fo;m 1040) 2008 
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I 

I. 

----------------~. 

0MB No. 1545,()228 Installment Sale-Income 
Form 6252 · 

-------"---~-,-~---------· '-Rttlchtoyour ~ .Ntum. . -. ·- 2oos~--
,.. Use a separate form for each sale or 9ther disposition of 

property ~n the _lnsta)lp,ent method .. 
Nlme(s) ahoMi on retum ' 

1 Desaipttonotproperzy"'" 125 SH 50 .\ OF 0/S SHARES OGRADY MEYERS INC_ ·------ - --.· - ------· 
2a Date acquired (month, day, ¥ear) ... B/01/96 · bDate sold (lnon~1.day.!_yeai, "'" 4(21,L26 ___
3 Was the prop&rty sold to a related party (see lnslrucllons) after May 14,- 19'!0? Ii 'No,' skip line 4. ; ... .... : .... : .. . LJ Yes lRJ No 
4 Was the.J:l!opertv you sold to a relat!ld party a marketable. seCtJTity? If 'Yes,'.comptete Part Ill. If 'No, ' 

coin lete Part Ill for·the ear of sale and ltie 2 ears af\er U,e r of sale.. ............... ....... ............ .. Yes No 
. Gross·Proflt and Contract Price. co sh!l'thts for Iha.· ea -otseie onl . 

S Selllng prl~e n°dudlng m~rtgages and other debts, Do not Include interest whether stata.d or unstated ....... . 
6 Mortgages, debts, ·aod other llablllUes the bu}ier a~sumed or took'the prpj)erty . ' 

subject to _(see lnst~(?tions) ... . ..... ....... ......... .. .. ,. : .. ........... : • .. i-,.;6 .... · +-----""'---
7 Subtract line 6 from line 6.,, .......... ... ................... . ..... . . .. ...... ·i-,.;;7-+--------'-
8 Cosl or other bas.ts or j)ro~f1Y s~ d .............................. . : ••.• , •••• l--'e'--+-------,-
9 Depreciation illowed or allowable ... .. ......................... .. .... ... .... i-,.;;9-+----------

1 O Ad)usied bas_ls. $ubtract lin~ 9 from fine 8 ......... .. ....... : -. ........ . .. : ..... i---10--+-------
11 Commissions and other elCl)enses of sale ................. , ... . .......... . ... r.--1'1--+-------
12 Income recapture from Form 4797, Pait Ill (see lnstrucUOflS) • • : ....... .' ... .... i..:.:12:.....i. ______ _ 
1~ Ad!l lln-,s 10; n/ and 12. ,· ........ ..... .. ....... ....... , ....... , , .............................. ·• , ... , , , ....._13 ____ ....;......;.. __ 
14 Subtract line 1~ from' line 5. If zero or less, do not complete' the rest of this form (see tostrucUons) • •• _: ............. 14-'-+_....,_ ____ _ 
15 If tlie propsryy de.scribed on llne 1 above was your main l)ome, enter th~ amount of your excluded gain . . . 

(see lnstiuct1ons). Otherwise; enter ·O. . ....... ..... .. ........ ... ... ... ............. . .... 15. .. . ........... ...---------
16 Gross ~llt. Sublract llne 16 tro·m line 14 .......... . ...... . ... ........ .................. .. .. : •• , . . ..... J.-.."'16;... _______ _ 

17 s·ubtractlne 13 from In• 6. If zero ·or less, enlar .O., ... .......... ;.: ... : . ........... ; ................... 1--17--+-------
Contract rtcel Add line 7 and line 17 .•. : .. ........... ....... .' ... : ... : . ... .. : . . ...... : ...... . ... .'....... 18 

· Install merit Sale ln~ome. Coml>lete Ulls part for tlie year of sale end any year you receive· a payment or have cerlaln debts 
you must treat as a payment on lnstallm1111t obligations. . · · . 

19 Or,~is profit percentage (eicpress~d as a d~clmal anio1,111\). Divide line;15 by ffne 18. For years afler the year 
of.~ale, see lnstructjbns •• , ... . ...... : .... . ............. . ....... ,·, .... ............ , .......... ........ , .. ...,_.19'-t--- -· ;;.1.:... • .:...o_o_o"'"o_ 

2D If 1111$1 Is the year of sale, ·enter the amount from lln~ 17. Otherwise; &nter.-0-. , ............ ·: .... .. .. : • .. .. .', i--20.....+--.-----0~. 
21 Payments ~ecelved during year (s·ee Instructions). Do no{ Include Interest; ¥.tiether stated or u!')Slated .•••. ·.•. 21 . 5 97 6 166. 
'22 Add I~ 20 and 21 .. , _- ..• : •. . : .. . ..... .. . : ................ _. · . .. · ..... · ....... . . ........ .... : ........... 1-22-· ___ S._9 __ 7 __ 6~1..;;.6_,6.;... 
23 ~=~:~~t~&'i~~~~~-~~~-~~~~~!:·~~-~'.~~~-e/~t·e·r~~-.... 23 5 196. 212. 
24 ... stallinent sale ln~m •• Multiply line 22 by line 19. . •. ..•..••••••.. : ••. .. ... •...•...•....•. · .•.•........ : . 1--24.........j_--"-s .... 9"--'7...;;.6 .... l;...6 .... 6""". · 
25 Enier the ·part o; line 21 that is ordlnaiy Income u~er the recapture rules (see Instructions) •• • .• ••• , , ••• , .•• t--25--+--.,,-=~--,,~ 
26 Subtract.line 25 from tin~ 24. En~r. here and on Schedule D. or Fom, 4797 see Instructions : .•.• : ...... ... : .. 5 916 166. 

elated Pa ln'stallmerrt Sare neome. Do not com leie If OU recelvea the Ina! ar, 

28 Old lhe rela;ed pa~ ru~II or. dl~pose of the property ('sec;;~ dlspoSIIIQn'j d~I~ Ulls' tax ye11r? •. • "': •••.• · •.•.• : •. , 1J Yes · · ITNo · 
29 If lhe 1riswcr lo question 21 ls 'Yes,' co,nple!e lines 30 thlllUgh r, below Lmless 1111t or the followlng condition,, ls mel Check th, box that lpplies, 

a 0To~ ~eCQfld Cllsposltio.n was more than 2· years arter the nrst dis¢sltloP, (oUler than dispositions of .. 
. malket_able securltle~)· If thiS_ box Is checked, enter Ile d11te of dlspos~ton (month,~· year~.:.... . . . . . . . . . ---· -----

b The first dlsposltlcm was a sale or exchange or stock to the lssung corporaUon. ·. 
C The se_cond dls'pos!Uon was an .Involuntary conversion and th11 heat' of conversion' occurred af\er. the first disposition. 
d Toe second disposition occun:ed af\er the death of the orlgll)al seller or t?uyer. . 
e It c:an be estabRshed to the satlsfisctlon of the Internal Revenue Service t~t tax .avoidanc-. was not a prlnelpal ~ purpose tor either of the dlsposlUons. If this box Is checked, attach an 'explanat!on (see Instructions). 

30 
31 

Selllri_g price of property sold by related party (see Instructions) .. . _.' .... ..... .......... : ... ; . .. ... , .. . ..... 
Enter contract price from line 18 tor· )'!lit of _nrsl sala ............................... ,' ............. ... , ..... 

·30 
31 

.. 

32 Enter the smaller of line 30 or llne.31 .................... ...... .. ....................... . .. ......... ..... 32 
33 Total payments received by the end of your 20CS tax yeer (see Instructions). ................. . ,: .... ... · ...• 33 
S4 Subtracl Rne ~ from line 32. tr zero or Jess,. enter ,Q., : .. ...... : ...... . ........... . . ...... ... : ........ . ... 34 
35 ~ultlply Rne 34 by the gross profit percentage on llne 19 for year offlrst·sa1e •••... . ••.•.••• . •••••••.•••.••• 35 . 
36 
YI 

Ente,:.the part of One 35 fhat Is ordin_a.,y Income 11nder the recapture rules (see lnslrucllons) •••.•.....••••••• 
Subtract ilne 36 from Hne 35. Enter here and on Schedule D or Form 4797 <see Instructions) .•.•••.....••••.. 

36 
YI 

BAA Fo~ Paperwork ~eduetlon Act Notice, see separate lnsbuctlorys, Form 6252 (2008) 
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.. , &1.-=r~ :i,.,•, 
l : . . ·-t., ~ 
:!:iM rte of California 

~J~·nchi.se Tax Board 
P.O. Sox 1673 
Sacramento CA 95812·1673 
ftb.ca.gov 

_____________ \ - '-'-----·-

BOOTH, CURTICE R. Date: Oi16.13 
Case: 20340432653471386 
Case Unit: 20340432653471390 
In reply refer to: 343:AB:F381 

. Regarding: California Income Tax Notification Letter 
• C ' , .Account Number: 

·:' ·Jaxpayer_'s Name: . Booth, Curtice R. 
Taxable Year: 2008 

Your' 2008 California personal income tax return reported qualified small business stock (QSBS) 
Exclusion of: . 

$2,988,08·3 

The California _Court of Appeal recently held the Califotni~ QSB$.statutes governing gai,:i exclusions 
and deferr~is from the sales pr exchanges of QSBS are unconstitutional· [Cutter v. Frf!nchfse Tax 
Board (2012) 208 Cal. App: 4th 1247]. Based on.this ruling, and FTB Notice 2012703l the QSBS 
transactio·n reported on younax return is not v~lid_. This ohlyapplles ~o your California tax return. 
Treatment of QSBS unaer federal law was not affected by this decision. · 

Ple~se review the .enclosed Revised Tax Computation on pa~e. two of this le~er. If ~ou do not agree 
to the. computations, please contact me by February 05, 2013 . 

. For adc:mional Information please see Fi'B Notice 2012·P3, Frequently Asked Questions·-on our 

. w~~slte at www.ftb.ca.gov. · ' · 

If you would like me to. discuss this matter with a representative, a Power o( Attorney must be 
provided. This.for~ is avallable ·at www.ftb.ca.goy. 

Truly yours, . 

. Amanda I. Baires 
Telt::pho·ne: 9i6.845.4939 
Fax: 916.~43.6132 

. FTB 1521 PASS (REV 05·2012) Audit\Correspondence \L TR 001 
Notification Ltr · 

_ -- -· -
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~ 01.16.13 
Ac.count Number 
Case Unit 
~age.2 of 2 

: 20340432653471390 

Schedule of Adjustments 
• ' 

2008ty 
CA Taxable.Income as Reported $3,390,308 . 

. Sch·D Adjustn1erit · 2,988,083 
. Re\iised Taxable Income 6,378,391 . .. . ----·-----Filin~ Status-::.. MFi . .. .. . .. 

Ta>,c-Tabie 588,582 
. Ex.emotions: Personal 0 

. Deoendent ·o 
Total Exemption Cr.edits . . 0 
Other Tax: Mental Health Services Tax 53,784· 
Oth~r Tax: Altetrtative Minimum Tax 0 
Tofal Tax 642,3,66 
Less briiinnl T<>tal tax . 362,275 
Additional.Tax 28.0,091 
Total Additional Tax $280,091 

. Th~ computation above .does nofreflect interest. Interest will be reflected When the Notice 
of Proposed Assessment i~ issued. The imposition of interest is not a penalty, but . 
co.m pens~.tion for the use of tax· funds. · · · 

Interest will continue to.accrue until the bala11ce i's paid in full (CR&TC § 19116). 

FTB 1521 PASS (REV 05·2012) . Audlt\Correspondence \lTR 001 
Notification QSBS Ltr · 
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1~--~-~~~.0:-8ox4678~~~~~~__:_~~~~~~~~~~~~~~~~~~~~~~~~~~~-

Sacramento CA 95812-1673 

ftb,ca.gov 

---- ---- ---,-------

Date: 03.07.13 
Case: 2034043.2653471386 
Case Unit: 203404326534 71390 
In reply refer to: 343_:AB:F381: 

Regarding: Statute Of Limitations Waiver 
Account Number: 
Taxpayer's Name: Booth, ·curtls R. 
Taxable Year. 2008 

QSBS LIMITED ISSUE WAIVER EXTENDING STATUTE OF LIMITATIONS FOR PROPOSING DEFICIENCY · 
ASSESSMENTS . 

Returns for taxable year ended: 2008 

Statute of limitations extended to: 12/31/2013 . 

The taxpayer(s) named above consent and agree that the amount of any-0eflciency in taxes or penalties, 
. inclu(ling Interest, due under any returns made by or on behalf of the taxpayers tor the years jncli98ted may be 

proposed to be asse~ed at any time onor before the extended date ~l)ow1\ above. . 

This w~iver'only extend; the time period inwhich the Franchise Tax Board may propose an assessment(s) of · 
additional tax r~ulti'ng from the inclusion.of gain which° was previously excluded and/or 'deferred pursuant to 
tlie sale of Q_ualifled Sniafl Business Stock ($ee former R_evenue and Taxation Code sections 18152.5 and 

.. 180~_8.6). . 

In additior,.:-the sig~ing'(lno acceptanc.e of this co~sent wi,11. a·o~mati~ally ·res4lt in an,extension of 'the period 
within which only a claim for refund resulting from the exclusion or deferral of gain pursuant to the sale of 
Qualified Small Business Steck (forrr.er _Revenue anc1 Ta~ati cPo~secJ!.,ns 18:1,.52.5 and 1803~.5) may be 

· filed if such period 

Date C i· 
has ·not. expfred prior to the filing of this onsen" · 

I 
/11 /1) · . I -.,:;;.;.,.m;---'..,,..:,t,.''-f---r~~~~~~~~~~~--'-~~~~ 

Date £-Cr<.£( (3 
TAX 

TITL 

FTB 35700 PASS (REV 12-2012) Audlt\ COrresoondence \State Waiver 
(COrrected) · 
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j 

. f of t.llltorni, 
:anchise Tax Board 

P.O. Box 1673 
Sacramenio CA 95812-1673 
ftb.ca.gov 

. ~ -·---- --···-~---,-

.Dc!te: 05.29.13 · 
: Case: ·· 20340432653471386 

Case l)nit: 2034043.2653471390 
In reply refer to: 343:AB:F381 

Regarding: ~ Ta11 Examination 
Account Number: 
Taxpayer's Name~ Cmtice R. & Evelyn Booth 
Taxable Year. 2008 

Dear.Mr. Wils<;>n, 

This i's t<:> confirm our telepho.ne conversation on May 21, 2013. With respect to the reported 
Qualifled·Srnall Bu~iness Stock (QSBS) and the excludable. gain !Imitation, se~ below for de~alls of 
our s.econdi)ry position1. 

Californla Revenue and Tax.ation Code (CR&TC) secJion 18152.5(b)(1)(A)'limits ttie·qui;tlifled small 
business stock gain to the greater of $10 million 6r 10 times the tax payer's aggregate adjusted 
bas1s in the stock. · · · 

We have accepted the·fjgures reported on the federal form 6252, lnsta_liment Sale:J.hc9me and the 
corresponding federal schedule D. Based on these.figures, the O~Grady Meyers·lnc. stock gain 
.exceeded $10 mlllion (which is the greater aniou(!t). This requirement limits-the inaxlmum .llfet ime 
exclus.lon to $5 m_lllion for the .sale of any one stock. For 2008, the exclu~ed.gain exceeded the 
limitation by $586,189 as follows: 

oe·scription Galo 1202 Galo Exclusion 
iRc·section 12022 gajn allowed ·$10,000,000 
Les~: Prior years gain3 · < 5,196.212> 
Remaining gain available in 2008 tax year $ 4,803,788 $2;401,894 
2008 1202 Gain ·exclusion as reported (Sch D) 2.988,083 
Disallowed excluded gain $ 5§6.189 

1 For our flrst·poslt iori see letter dated 1/ 16/ 13. 
2 CR&TC 18152.5(bX1)(A) 
3 Federal form 6252, Ln. 23 $5J196,212 
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05.29.13 
Account Number • . 

Case Unit : 20340432653471390 

-"~-~ag~e~.2~·,o~Lz.=3:::::::::::====::'.:::==========:=:==:=:=:=:::::::::========::::=='.=:=:=:=:=::=::'.:
A~cordingly; upon ·c;r:r,pletion of this examination, and prior to the Statute of ~i~itations expiration 
date of i2/31/2013, we will issue a Notice of Proposed Assessment to include the $586,189 
disallowed amount. Please note that there is r:io exclusion allowed for f uture tax years."in the.event 
there are additional amounts excluded in future tax years, we wiH make corresp·onding adjustments 

___ toahyapplicabletaxyear. '-·-~------·--·· ···------ ··-··:-: ·-----. - · · ·-~--

A separate letter will go out to the tax payers since the current Power of Attorney is for the 2Q08 tax . 
year only. · 

As you are aware, we continue to hold the case pending legislative devele>p'ment .on the issue of the 
Cutler decisiory and the corresponding NPAproposed on our fe!{er dated 1/1.6/13. 

Our secon~ary position is that of the $10,000,000 limitation set forth o.n the CR& TC se¢tron 
18152.5(b)(1)(A). Please review the enclos·ed Revised Tax qomputation on page three of this letter. 

lnd_icate if you agree ordfs~gree in writing by jury 20, 2013. ff you d_o ·not-agree to the com.putations, 
please provide source documents, case law, and any other substantiation In support ·of your position. 

- •\ . 

Please provide your response by July 20, 2013. To ensure proper handling, attach a copy of this 
letter t.o your response .and send to: . . 

Franchise Tax Bbard . 
AITN: 343:AB:F.381 
P.O. Box 167~ 
Sacramento CA 95812-167.3 

Truly yours, . 

Amar'ld.a I. Baires 
T
Fai: 
elephone: 9'!6.845.4939 

9'16.84j.6,l32 .... 

cc:_C1,1rtice R, & Evelyn Booth 
Cc: Mr: & Mrs. Booth; 

·-~~------ ----~-~ 

~--- ...... ___
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05.29.13 
Account Number 
Case Unit . .. . .. . . 71390 
~ge~~f.3~~~~~~~~~~~~~-~~_;.-~-~-~~~-~-'-~~~-

Schedule of Ad!ustments 
2008ty 

CA Taxable Income as Reported $3,390,308 
----Sch D Adjustment - 586,189 

Revised Taxable Income 3,976,497 
Filing Status- MFj - · 
Tax-Tabll! 365,206 
Exemptions: Pers.onal 0 

"Dependent . -· fY 
Total Exemption Cre<!its 0 
Other Tax:· Mental Health Services Tax . 29,765 
Other Tax: Al.ter:natfve Minimum Tax 0 
Total. Tax. .. 

. . 394,971 
Less .Original Total Tax · 362,275 
A4ditional Tax 32,696· 
Total Additfonal Tax $32,696 

The computation' above does not reflect interest. Interest will be reflected when tl)e Notice of 
Proposed Assessment is issued. The imposition of interest liinot a penalty, but comp·ensation for,the 
us~ of tax funds. · · · 

Interest will continue to accrue until the b~la_nce is ~aid In full (CR& TC § 19116). 

'. 

~~-~~-
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P.o: Box 1673 
Sacramento CA 95812-1673 
ftb.ca.gov 

-----···-· . . ··-- .. .. · ····-- ·---------··· ·-·--· ·,---· - .. ---·-···-·----

MR GREGORY G. WILSON, CPA Date: 07 .26.13 
Case: 2Q340432653471386 
Case Unit: 203404326534 71390 

...... ... 
In reply tefer to: 343:AB:F381 

Regarding: California Income tax Examination 
· Account Number: 

· . TaXP.ayer's N!;lme: Curtice R. & Evelyn Booth 
. . 

''. 
,Taxable Year: '.... . ~ • 2008 

. Dear Mr. Wilson. 

This is to confirm our te.lephone coriversation on July 23, 2013. With respect to your response vfa fax 
on July 16; 2013, please see below for my revised figures; · 

Please not~ that this letter serves as the Franchise Tax Board's secondary ·posi~ion, should the 
California legislature pass legislatiqn allowing qualified small business stock (QSBS) exclusions for 
tax year 200~. ·· 

California Revenue and t~xation Code (CR&TC) section 18152.5(b)(1)(A) limits t~e qualified Sl'l_'lall 
business stock gain to the greater of $10 million or 10 times the tax payer's aggregate adjusted . 
basis in the stock. ' . . ' 

f have accepted the information you provided via fax and the_ corresponding gain reported on the 
2006 ($1,986,750) & 2007 ($2,846,630) federal forms 6252, Installment Sale Income. Based on 
thes~ figures; the O'Grady. Meyers Inc. stock gain exceeded $10 million (which is .the greater · 
amount); This requirement limits the maximum lifetime exclusion to $5 niillioh for the sale of any one 

· stock. F6r 2Q08, the excluded gain exceeded the limftation by $404,773 as follows: 

Descrfotion . Gain 1202 Gain Exclusion 
· · JRC Section 12021 gain allowed $10,000,000 

Less:.Prior years gain2 < 4.833,360> 
Remaining gain available iri 2008 tax year $ 5,166,620 $2,583,310 
20'08 1202 Gain exclusion as reported (Sch D) 2.988,083 
Disallowed excluded gain $464,773 

1 CR&TC 18152.5(b)(1)(A) 
2 2006 & 2007 federal forms 6252, Ln; 26- 2006ty, $1,986,750 & 2007ty1 $2,846,630 . . 
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07.26.13 
Account Number 
Case Unit 

-~Page~of~~ -~-------,--,--,--,--,----,,--,--------,--,--,--_,--,--___ ,--,--

Schedu(~ of Mlvstmeots 
2008 

CA Taxable Income as Re rted $3,390 308 
Sch D Ad ustoient 404,773 

· .. -: R~e""::.-v;:'is--e-;d-;;T~ax~ab-;le--.-In-c-om,--e==-=-==~:--:==-t--==--;;3-;,7;;;9";'5,~-0-;.8~1 ::.__ _ __ - --·----,-------~--- -

Filin Status ,... MFJ 
Tax 7' Table 

0 
0 
0 . 

Other Tax: MentaIHe·aJth Services Tax 
Other Tax: A lt~rnative Minimum Tax 
Total Tax 376,285 
Less. Ori nal Total Tax 362,275 

.. Additional Tax · 1'4,0 I 0 
Total Additional Tax $14,010 

The computation above does not reflect Interest. Interest will be reflected when the Notice of 
Proposed Assessment is issued. The imposition of Interest Is not a penalty, but compensation for the. 
use of tax funds. · 

Interest will continue to . accrue until the balance is paid In full (CR&TC . § . 19l16). . . . 

~c: Curtice ~. & Evelyn Booth 

- - ---,- ,---i--~ 

- - ---
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,.. . ., 

STATE OF CALIFORNIA 
FRANCHISE TAX BOARD NOTICE OF 
P.O: BOX 942867 PROPOSED ASSESSMENT 
SACRAMENTO, CA 94267-0041 
800.852.2753 

- -····-·-----· ···-·-·-··-- ---·----- -----·-· ··------- - ··- .. . . . -- - ·-···· . ---···-··-------- -

11/05/1~ 
2008 

CURTICE R BOOTH . 
EVELYN BOQTH 04605202 

3435000TLL102301 
0908767324 
20,-581 . 62 
01/06/14 

' 
1118519909 

ije propose to assess addit·ional . . tax on your: account for -the tax~ble year 
S!hown above. I
CA -Taxabl~ Income as Reported or Revised $ ' '3 f 3 9 0 I 3 0 8 , 0 0 

. I 
i 

QSBS. ADJUSTMENT ' . 404·, 773. 00 
Revised Taxable Income .3; _795,081..00 
Filing Status - Married/RDP Filing Jointly 
Tax-'. Table 348,334.00 
Total Eiemption Credits (as ~djusted) 0.00 
Other Tax: Alternative Minimum Tax 4,205.00 

. Mental Health Services Tax 27,951.00 32,156.00 . 
Total Tax -380,·490.00 
Less Original or Revised · Total Tax. 362,275 . 00 
Additional Tax . 18,215.00 
Interest F~om 04/15/09 to 04/15/12 2, ·366. 62. 
Total Additional Tax and Interest $ 20,58i.62 

We stopped charging interest . beginning 36 months from the · 1.atet of: 

The original due date of the tax return (without· extensions). 
The .date on which you fi l ed the tax return. 

If a balance r~mains on your account, we wi ll not begin charging interest 
again unt.il 15 days after the date of the notice. At that poin't, normal 
interest accrual will resume. (California Revenue and Taxation Code Section 
19116·) 

***A Waiver Extending the Statute of Limitations extended the statute of 
limitations to 12/31/13 for tax year 2008. · · 

We have disallowed a portion of the Qualified Small Business Stock 
exclusion in · the amount of $4011, '773. 

In addi tion, . y6ur Alternative Minimum Tax has · been revised from $27,682 
down to $4,205. 

Continued on Page 2 
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__ . r···- · . _---------. --:- ·--~ --·----··· ___ .. . -------- --·--- _ ... , 
_. ·-· 

... . 

. 
- > 

·.· ' !

' . •. 
l

. 
... . . 

. 
"' 

. 
• I ! •• •• - · . 

· 1olfNUlhlier.. 04/22/1() • • I 

... ,: . . 
:-

•, .. . . 

.,.... . . . 
·:1. 

. . . ...· ' 

· P;r P~~en on 03/U/ll>, thb~JJow1nsc10CUP1~-'ivili bo~fotOtJt 
· · meeting on 04/22/1 . o. · . · . . · -· ·· . · . . 

1 .. '\"911·have QJ~~·-q _clPSf9il ~er sectiOJ1' 1202".ott110 rn~ -~ ~ :(IRC)"fOr'your 
· ded~tion of $1,123,31'5. :o.lm>.ol.iadoes ~ cqn.fbnn_ to.JRC §l2P2. ·Califotma.~ .: . . . . 

· lf~.,~-~~o,nsforiho ~clu;i'on.of~e'.ga{n~ ihe &al~ ofq~CliililalJ 
b~~ stock (~TC§ 18t~~. · . · . · . _ ·· . : 

Plea.se pmyfdc: 
: 

the· fr;,Ilowmg ittf'.opnatio.11 and/or 
. , . 

c:;~: . . · 
. 
· 

' 
a) ~ ~pl~·Zl4lltO.Arid Wl'J)arato num~.ofth~·OOJPOtlti~ claim~~ a~· 

:s.aiaIJ busmess., . . . . .. . . . ' . . :. 
b ~ nocumeilfat1ou· that.~ c:m,omtion m~ tlie reqa!rements of 

Cll&TC § ·t$1S2$(0)1 ~ as: . . . · 
b~_l) _Thi, poipoiati¢111e a C.00.rporatlon. 
b.2). Da~ of1Ae-orlgicaliasuan_~ otth.e stpak. nmu.st ~i~cd after-~10/93, 
b,3) .Ydurpµrcluise of.the~ was.at m :o.rigmal f~oe. ~ niay ~ude, but not .. 

llm1ted to the following: 

' 

·~cov~~QSas !:XHIBIT L 
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04/29/2014 13:06 310-o-2844 

. 
03.il.1Q • ' I • 

,---,---,-~,-0&e· AcoountNumber u~-.--.=-~~ 
PagQ2 

I • • . . . . . 

. .. .. . 

. . 

FROM: . . .. , " 
Estevan Padron 
-Tax Auditor · 
Temph~ne! (6.28) 85S-8460 

. -i::evs: · · (S16) ~64-2648 . . 

~--
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. 1 t).i of Callforrila 

' t .>.,a'nch ise Tax Board 

~___.._._Q...BQ,~~~;:;;-:;-;::-:;::::~~~~~~~~~~~~~~~~~~-,-~~~~~~~~~~~
~acramento CA 9581Q-1673 
ftb.ca:gov 

Date; 05.08.14 
. Case: 203404326534 7138.6 
Case Unit: 20340432653471390 
In reply refer to: 392:LRT:F380 

Dear Mr: Wilson, 

On' April 29, 2014 you provided additional informati9fl in response to my position letter dated March 
13, 2014. After revle.w and cqnsideratlon of the additional Information, the following expl~ins my 

· position. · · 

Yoot letter cites California Revenue and Taxation Code (CR&TC} § 18.152.5(rTl). CR.&TC _§ 
18152.S(m) refers to amendmel]tS made to this section t;,y Assembly BIil 1°412 (AB 1412) which 
applies to exclusions from gross Income from ·qualifie~·small business stock sales a.nd Installment 
sales from lanuary 1, 2008 through December 3i,· 2012 • . Your lette,r also cites CR.&TC § 18152.5_(1). 
CR&TC_ § 18152.5(1) refers to amendments made to this section by AB 1412 9nct !Jnder IRC § 
i202{k) whi.ch st~tes the regulations urid~r lntemai Revenue Code (IRG) § 1202(k) shall apply to the 
extent that those regulations do not conflict with amendments to CR&TC § 18152.5. 

our Notice of Proposed Assessment (NPA) dated November 05, 2013 was not a result of the 
amendments maqe to CR& TC § 18152.5 by AB 141.?, but was based on exceeding the $5 million 
gain. exclusion limi_tatlon. The Franch ise Tax Boa.rd _used Its dlsc·retlonary authority to hold off issuing 

·the 'NPA for its secondary position, pending passing of AB 141.~. A.s stated In my letter, per CR&TC § 
19.104(c) ano Treasury.Regulations§ 301.6404-i . an error 'or delay In the.performance of a 
minlsteriql or man~ge~ial ~ct by an officer or employee of FTB 

a 
Involving the:exercise of Judgm~ntor 

discretion as result from a c<;>urt decision does not fulfii'I the requirements for !nterest abatement. 

You·, letter also cites CR&TC § 18153(a). Per CR&TC § 18153(a}.taxpa·y~rs subject to .additional tax 
as a result of amendments made to CR&TC § t8152:5 shall not Impose penaltle~ or interest. . 
Moreover; the additional tax owed may be paid in in~ta!lments over a ·period 9f five years. CR&rc § 
18153(b) des.cribes •ac;tditional tax• to the extent a~ributable to the amendments m~de to CR&TC § 
18152.5 shall· not Impose penalt ies or int~rest. ·The provision~ under CR&TC § 18153(a)'and 
CR& re·§. 181_53 (b) do not apply to your case because the additional tax assessed was not a result 

. . 

0 
~~~~ ~~-
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05.08.14 
Account Number 
Case Unit 

9 
: 20340432653471390 

Page 2 of 2 
"" 

o(the amendments to CR&TC § 18152.5. Therefore, your request for interest abatement under 
these sections Is herby denied. . · . . . · · i 

In your letter you state~ a substantial amount of time (May 2010-Noye~ber 2013) had elapsed from ( L -1-,·1
the inltfal audit In 2010 until the NP(>, was issued in 2013. ~ review of the taxpayer's records ·show fc}-f11!\v'. '

-- ~e taxpa)'.~r was audited·fpI, ~aK yea !S 2006 and 2007 In February 2010 thc1t resulted In -a no ,.--=::._ ' 
--change. . . Although the·2008 . tax year . was nof open'eo1br . e1<amipatlon-during . .. . . tliat ... time,.. .as long as the ; I 
~ta~ut~ of llm~tat lon is open, t~e taxpayer's_ r_et_~rn is still subject to audit. ~.er CR& TC § 19057 the j 
hm1tat1on period (unless extended) for add1t1onal. assessments Is fc;,ur years from the due dc1te of the .! 

1 retu,rn or four years from the date the ret6rn is· fi_led, whichever. is ·1ater. We issued the NPA within· the 
exte·ncted s~atute of l imit~tions date of December 31, 2013. 

Your letter cites Appeal of Duane H, Laude, 76~BE-096, 1Q/Q6/76. In the 
State Board of Equalization appeal case, the iss1.1e was the _Interpretation of 'temporary or transitory 
purpos.e• for determining California residency. The appeal did not address interest abatement and 
the facts an_d circumstar)ces haven~ bearing on·interest.abatement as defined tinder CR&TC § 
19104 and Treasury Regulation § 301.6404.2. 

Your letter .also cites Lee v. Commissioner. (1999) 113 TC 145, 149. In thfs case, the court ruled the 
·internal Revenue Service did not abuse their d_iscretlon in denying the taxpayer's claim of Interest 
abatement. This court case applied IRC § 6404(e} and Treas. Reg. § 301.6404-2 and defines lhe . 
term 'ministerial act•, which does not Involve the exercise of judgment or discretion that occurs 
during the process/ng of a taxpayer's case during litigation. AlthOugti the taxpayer In Lee v. . 
Commissioner alleged the assessment of Interest was grossly unfair, the court held t~at'IRS's failure . 
to abate interest was ·not an abuse of'dlscr~tion, .The facts a·nq circumstances surrc;iunding your · 
case and fl"B exercisln{discretlonary authority pending the legai outcome _of AB 1412 are l?ihlllar to 
that of Lee v. Commissioner. ,:herefore, based on the facts' OfYOl!r ca.Se.and per IRC § 6404(e} your 
request for Interest abatement Is hereby den(ed: 

A Notice of Action - Affirmation will be issued by mail on May 27, 2014. If you dlsagre·e with the 
t4otice, you may fife an appeal with the California State Board of Equalization within 30 days from'the 
N.otice date. l~structlons for filing an appeal. wUI b~ provided witt, the Notipe of Action. 

If you are in agreeme·nt wit.h my recommepda~lon to affirm tlie .. pr9ppsed assessment, or If you wish 
to stop the accrual of further interest, payment instructions wHI also be included with the Notice of 
Action. 

You may call me with any quest.ions on this matter. : 

Sincerely, 

Leticia R. Torres, Hea.rlng Officer 
Protest Section 
Telephone: 916.845.7286 
Fax: 916.843.0992 

' 
 

---- -
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TAXABLE YEM _SCHEDU.E 

2009 ·:, :ca1iforma ~ajustments - .Resi~ef'.11$ . . .... . ~ 
Im ortant: Attacn this scheoJe behind Form 540 Side 3 es a ortln CaRfornla schee1Jle .. 
Name(•) ai sio,m on ,..._,m · 

CURTI°CE · R AND EVELYN BOOTH 

Part -I . IMcon,e Adj1,1stment Sch~dule 
Section-A- lnc;CfTI• : ' 

A Subtractions 
See·fnstrueUons 

c Additions 
Se~ lnslrucll~ . 

-
7 Wages, salaries, lips, etc. See Instructions before ,;,a~lng an 

.entry In coltnvl B or C .... . : ........ . ... .-. ........ ; , ; .. . . . .. 7 _·· _ _ ....c3=-7;...7'-'--'.6=-4::.a3;..;•'-l--------+----.;:2:.<..::4;.:z0:.::0c.:... 
8 Taxable Interest. ...... : .. ... ... ,.. ....................... 8 ·294. 
9 Ordinary divlclenqs. S_ee lns~uetlons (b) 2 0 , 2 31. 

10 Taxible relunds. crei:llls, olfseb of state end local income I.ms.... .... .... 
9a _ ___ 2=3z.;:.8~6~8.:.. -+-----,----4. 

10 
11. Alimony received • . :; • .' ........................ : •. : ...... .' 
12 'e~slnw l111:omoor(~) ............... ., ...... . ........... · ... 

11 ----..:..-'--'--f' 

12 ---- --'-'---1--,------+---------
1!1 Cej)lllll gllin or (loss). See Instructions ....•.•.•. . •. ..•. . : ... 13 ·----=2::.z..:'9;..::3:;.;8;..i,~4:.:2::.:2;..::.+-......,.,-----,,---,,---+-------

·14 Oltier gains a; (lassos) .......... ... :; ....... : .: ........... 14 --------+--------+--------
15 !RA_dls'11bUt!ons. ·s~e hs1ruclloris .. (a)------- 15b_...._ _____ +--------+--- -----
16 Penslolu and ennuitm. See klstnictlons .... (1) 16b-------+--------+--------

. 17 . Rl:n_tal reel IS.~ta, royal!l~r~hips, S _COrJ!OrllllOII.S. IIUSts, tic. •. , .. , ,,, 17 --------1-----,----+-------
18 Farm lncomo or. (loss) ..•....... . ......• , •••..••. · •.•••••• ,. 18 --- - ---+---- ----! 

· ]9 lklempk>)menl_ e~nsaJlon In excess of $2.400 per r&elplent 19 

20 ·soc1a1 seClJ'lty benefits ............ (a)------- 20b--------==------
21 O.~r ~c;ome. 
· · · · a Calrloil)la loller, wln~lng, • NOL from fl8 38050, 38051., 

b Dfsastu Im, c,rrp/fr fromJTB 3805V • . 3800,-3807, or_380'3 . ~,:, __ _.;. ____ ~-

c F~eral N(X. (Form 1040, line 21) f "Otber (~escribe} . 

d NOC tm)'OY'.8r from fTB a 
. . 

22 .Total, Comtilne ·11ne 711'\rouah line 2i° In eolumn A. Add lhe 7 
· through llne 2-11 In eoJIJ'M Sand column C, Go to Sectlon.l;I., , 22 _ _ .;:;3.i.=3..:4.:;0~,-=2:.::2:..:7..:·.&...--------...._----=2-'-. :..::4..:0..:0~. 

Section B - A ustments to Income 
Z3 29 .Educator •XP"I!~ .· ,.,, , ,,. : , ._ ..• ; ._. '..'-: .... ·: ·: · , • • .• .· .. · · · .. ,. 

24 Certain .bUsl~ eicpenses of reservists, performing artists, 
end fee-besls ~vemment offlclals ..... .. , ... .. , .... : ...... . 24 

25 Heallh savings account deduetlon .. ............. . : ......•.. 25 
26 Moving ~nses .•. . . · . .. .. ..... . .... . ..•.... ....• ·; •.. : .... 26 
2:7 9ne•hBlf Of Seli,eml)l9Y)llent tax . . , . . , , , , •, , , : , , , . , , . , , , l , • , • V 
28 . S~lt-employcd SEP,. S IMP.LE, ·and quallffod plans .. , •...•.... 
29 Self-employed heefth. ~ence deductloo: ..•. ·.: . ...... ...• . 

28 
29 - ' 

SO -P!tlaJ!Y on earl)' v.11hciawal of _savings ..... .' •. , . : .... : : ... : . 30 

!11 a Alimo~ paid .. 

b Recipient's: ,. 
SSN ....• .' ..• .. ------ ---------

Last mirpe .... , . Sh _ _____ _ 

.!!2 ,iRA:1e.d.Jc.tlpo. :.: .. , ....... : ...... ·;· .... : . . . .. . _.. . . . .. .. . . 32 
33 Stucfen! loan Inter.est deducUon .......... . . ._...... .. ...... . 33 · -------
34 Tuition lll')d_.rees_ dedl,Jetlon ...•.......•... , •.. .. ...... , • . . . . 34 
3S · Domestic prodllcOon acUvllles deducUon • . . . . . • . . . . . . . • • . • . • 35 ______ ...:....+,---,---,--,----,,,----, 

36 Add Ille 23 tlrough llne 311 and ll~e 32 through lint 35 )n columns A, 8, ind C 
See lnsbl . ...... . \ . . " .. . . ..... ... . ·., . . . ..... .. : . . . . . • . . . . . . . 36 ______ ., _ .. -+------...;._+--......;.....;. __ __, 

'Sl Total. Subtract lino 36 from lfne 22 in columns A, B, and C. , 2 400 . See·!nstrucUons .•. -. •. .-•......... . ... , ....•.•. . ••• . ••.. : . . 37 3 340 227. 

CA1M01a 01m110 Sch&dule CA (540) 2009 Slh 1 For Privacy ,Nolle•, geHonn FTB 11 S1. 059 7731094 
EXHIBIT N 
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SCHEDULED OMa No. 1545.co74 

- .>:F'..=.o..:.;rm:.:...·..:cl040):...:.:,: _ __;,_~---------=C=a~ital Gains and L()sses 
,.. Attach to Form ·1040 or Form 1040NR •. ,..SH lnsll'\lctlons for Sc:hecille D (Fonn 1040). 

.. Use Schedule l>-1 to Rst additional ~ctlons for !Ines 1 and 8. 

CURTICE RAND EVELYN BOOTH 
RJJllfshort-Tenn Capital Gains and Losses.-Assets Held ori·e .Ye.ar or Less 
~ . . ' . 

-- ~ (ii) OMcriplion 61 --- -. · · 
firoperty (Ei,amplo; 

· 00 stwu XYZ Co 

- eel)~-
(Ht ~ , ) 

··ce)·Co&t ... ot,ir basic -
(- IMINC!i~ 

- · ~l)GalnarOu• ---
· Su tr1ct (•) ltom id) 

VARIOUS SEE SMITH BARNEY· 
2 876. 4 677. -i ao'i. 

VARIOUS ·sEE SM.ITH _BARNEY 
3 194. 6 838. 

.. 
- 3 644. 

VARIOUS SEE .SMITH BARNEY· 
2 665 . 4 940·. -2 275. 

2 En~er your st,ol:t·ICl'."'.l to!als, If any, from ~chedule D· 1, line 2 ... i-:2:.....i.-- ----

3 Total short-term sales price am<>1.1nts. Ade! fines 1 end 2 In 
column(~ .•.. ; .. .. . . . _.; . , . . . . . . . .. . . .. . . .. . . . . . . .. . . . . . . . . ! 8 735. 

4 Short,tetm gain from Form 6252 and short-term gain or (loss) irom For.ms 4684, 6781, end 8824 .... : . ....... ,__4---t--- - ---
s Net &hort·teon· gain or Oos.s) from p~rv,ershlps, S ~a,i~ons, estat~. end trusts from Schedule(s) K-1 . . . .. 1-'5=-f-~-----

6 Short~ierm ~taJ l~·ca,rryover. Enter the 'amount, If any, from line 10 Pl your _Capita! Loss Carryover 
Wol'kshe'!'l fn the .lns11\lcttoni. ..... . .... .. : .... . ........ ·, .. .. · .................. ............... : ..... ....... i-,:6;...+---------

- 7 120·; 7 Net short-tenn ca ltil aln or oss Combine Unes 1 tlTou h 6 In column •.. .. : ....• " ... .... ....... ... : . '.7 

!UODil Lc:>f!Q•:r,nri. Capital Gains and L<>~ses -Ass~ts Held More Tha~ One Year . 
. ~ . . . 

. . . (a) 0-C!iPb, of (b) Oii.· a"ll,lrwl Cc) Dalli told (d) S1lo1 p,b • (e) Colt G< otter bul~ . · ' ro:::r.:wm · (Mo, doy, yr) ~ o, dly, }'I), (1N lnl11\don1) • , (- r,s!J\ldlonl) . 

(I) Olllur(1N1) • 
s_u1>1r .. t (•) ~ (cl) • 

NT ·SA;LE) 
-2 963 ·327 . 

. 153 . 65 -ING GROEP NV 153. 

VARIOUS SEE SMITH BARNEY 
7 495. . 15 723. -:8 228 . 

VARIOUS SEE SMITH BARNE1 
5 420. 12 576 . - 7 156. 

VARIOUS SEE SMITH BARNEY. 
2 024. -1 '846. 

9 Enter your. long-term totals, 11 any, from Schedule D· 1, ·woe 9 . ... ·i-,.::g~------11:ffl:: 
. . . ' . 

1 8 8 1
l O ~~~11~":~ .5::'~~-~~~~. ~~~~~·. ~.~ '. ~. • . ~. ~~. ~ . ~. , , , , , • L1.!.!0:-l. ___ 1::.;5::.L.:0:.:9::..:2:..:..• 

11 · .G~II'\ fr.om form 4797, Part I;. long-tenn.oaln frQm Fom:is ,1439 and 6252; and long-term gal,n or Ooss) from· · 
Forms 4684, 6781, and 8824 . · . •. . , ...• •. .... ... , • , ...... .. .... . , . .. .. . . . ...•... .. . . .. ... ...... .... . ... l....!.cll'-+~ -=S.1....:::.92~6~6~5~4..:.., 

12 Net lcmg-term gain or.Ooss) from partnership~, S corporations, es~te·s, and trusts from Schedule(s) K· J .. .... r-:-=12;...· ·+-------

13 Capital gain dlstlt>lltlons. S_ee lnstrs .. ·SEE: STM . 1 . . .. . ................ ...... ... . .................. .. ........ i...:.;1!:..+----__:4::5~. 

14 ~~e:t ~~~ 141~~;~v~~: ~~t-~r. ~~ -~~~-~ ~~ ~: .f~~ ."~ .' ~:~'. ~-~r. ~~l~I. ~~-~~~~~~ . •. .... ~ ::...+------
15 f.let lohg.term capital gain or(loss). Combine lines 8 through 14 In colisrin (I), Then go to Pert Ill on 

· e2 ... . ................ . ....... . ..... ..... .... .. ... . ~ .. . .. . . . . . ... .. . ........................... . 15 2 946 142. 
BAA For Paperwork Redudlon Act Notice, see Form 1040 or Form 1040NR l~ctions. Schedule D (Form 1040) 2009 

-~-f--

- - --
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---l·---Fom1·6252,.........-,----'

"" 

~ln--~- =st~ ~al~lm=.=,.e~nt~ S~ a~ l~e~J~nc~ o~m-=-=e~ -~-----~

... Attacli to your i.x return. · · 
Use • separat• form for ea~ s.le or other dlsposlUon of 

properly on th1 lnstillmS1t method • 

-~~-o~..;..._;~~· l~M5~-02Z.8.:;:;... ______

2 0 o· 9 
· 

. 1 Description. of property .. 
2a Oat~ acquired (mmidc¥Ym> .. . . - 8/01/1'996 : - --- . bOate sold (mm/dd/YW'I) .,.--4/2112006 -
3 Was·th_eproperty sold t~ a related party (see Instructions) 11fter May 14, 1980? If 'No,' skip llne 4 . . ...• ..... . ..... . 0 Yes 

- ~- ---- ----
~No 

4 Was the J)[operfy you sold to II relajed party a marketable secutty? If"(~,' complete Pllirt Ill. It 'No,' 
com lele.Part Ill ror the eer. of sale and ttie 2 ars after the ear or sale .... .. .............. . ....... , ; .. .. • .. . Yes No 

. Gross Pro It and Contract Price. Com lete this ·1or tie, ar of sale i:inl . 
5 Se)llng price Including mortgages ancl'other debts. Do not Include Interest Whether stated or unstated •. · ... •. • 

. 6 . M:lrtgeges, clebts, end other lleblllllcs lho buyer'~~ed or to~k,the' prq,erly 
subject lo (see Jnstructlor,s) •• , ..• •.. • ,. , . ! ••• • • ••• • •.••• , ••• • • •••.••• .• .••• i--;6'-4-- -------

7 Sub1roct llne 6 from llno 5. • : : ... ..... . ..... . , .. .. .. . ........ .... . . : ..... . ... .__,7_.._~----.,__,, 
8 
9 

Cost or other t!esls of property sold: .. ~ .. ·, . .. . ..... . ........... . ... . .... . .. . i-:·8=-4-------
DopreclaHon allowed or elloWclble. : . .. .. . · .. • •• ••..• •• . . . .... : : . ! .••••.••• •• • i---:':......,.- ---...:...--

10 Actusted basts. Subtract line 9 from !he 8 .......... . .. .. .. ........... , ...... i-.:.;10"-"-------
11 Commissions and other expenses ot sale ........... , ......... .. ............. i-:-11,...... ______ __ 
12 lncon:,e recep·1ure from FOflT\ '4797, Part Ill (see fnslrucllons) .•.• , ..• · •.• •.••.•• '-"12a....,. ______ _ 
13 Acid lines 10, II , enc{l2, , ........... ....... . , ........... , . ........... .' ............. . . , ......... . . , ... ·J.-!::,s=-t----~--
14 St.btrecl l~e 13 from Uno 5. If zero or les_s;:do not complete the rut. of this fom, (see lnstru~~ons) ..•. .• .. ••• i-:,;14;:...+---- -----
15 If the proper!}t desctlb~d on line 1 above was yr:u main home, enter the aniOlllt of your excluded gain 

(see Instructions). Qlherwlse, enter .Q.. : . .. · ............ . .. : . ...... .... . : .................. · .. . ... · .... ... ~15:....t· -------
16 --~s11rofiL Subb-acl line 15 from l!rie' 14 ....... . ........ . . .. , ..... ... : ... . .... . ...... ..... ... . ...... , . i-:,;16:-;.....; ___ ,;__ __ 
17 Slb~ctllne 13 from line 6. !(zero o,: less, enter .() ............. : .. : ............ .. .......... : ......... ... ,-.;;17:...-t-------

Contta·ct rice. Add llne 7 end llnc 17 • .. · ...... . ........ , ......... : ... .. · .......... .. ... ......... : ..... ... 18 
lrlstallment Sale Income. Complete this pilrt tor the ,jeer of sale !Ind llllY ye11r you rece~ a pi,ymont or heYe certain debts 

· ·yo~ must tr~el es e peymenlon·fnstallment obll~ll~ns. · · , . . . . · 

. 
9 

;
1~{~~\~f:~ fn8:~~l~t ~~·~'t~~~.~~- ~~~~.~,_.~~~~~?: ;~~~~-~~ ..~ ~t 1.~. ~~: :~?'.~~~ -~~~ ~~-~~~-~ .. i-:,;19'-+ _ _.__..:.l..:... :;:..0.:.0:;:..0.:.0_ 

20 If this Is the yoar of s!le, enter ttie emount from line 17. Ottler.iAse, enter --0-. • ..... . . ..... . ......... .. ...... ... · 2;:;;0'--+--.,.-~--- ~O..:.... 
21 . Payments _received during jear (see lnstrtictlons). Do n~t fnCIUde Interest Wheltler ~lated or U"lStated ••••• , ._. 1-2;;:.1'-+ __ 5.;;.,..:..92=6._· :;:..6::.5.:.4..:...• 
22 Add lines 20 11nd 21 .. . ........ .. ... .. : . ............ :· ....... : • .... -: ....... ................ . :. • .. • • .. .. • 22 . - --'5"4,;;9:.::2e.::6:.i...::6.=5~4..:...·· 
23 Pay,:nen!s received In prior years (see lnstiucUons). Do not lnclu<le Interest; 

v.he1hei staled or uhsteted ...... : .. : ....... : .. ......... ,· ........ · ..... , .... , .. 23 11-172 378 . 
24 lnstallme~t sale lrn!orile, Multiply Urie 22·by line 19. . .. ... . . , . : ..... . ...... . .•. .. , .. , .•...... ....... : ... . : l-'2A=-+-- -=5~9;::2:..:6:.L·-=6;.::5..;:4..:..• 
25 Enter 1;tie part ot une 24 11i111 is orc11na-y !ncome under 111e , ecapti.n ru1es csee '" ;ttucuons> ... .•... • ••.••••• i-;25;;;;..-+-...... ------......,;-
2& Stbtract line 25 om line·24. Enter h~& end on Schedule.b or Fom1 4797 see lnstrucilons .... .... . . : .. . : : . 26 5, 926 654 • 

. Related Pa 'lnstillment Sale Income. Do not coin lete II u received the flnal a ent this tax ar. 
Zl' Na,n,, adctess, llf"d t~ayer \d_onUfylng number or rela\od party __ ·_...:.. __ :_ _ __ ___ ..:_ __ · _...:. _;... __ . _______ __:, :_ __ • 

28 . Dld.th~.related Pa:tY rj!sell. ?' dlsp'OSe ol the property (second dlsposl~') during this taic_year? .•.....••.• . . ..• .•• Tives · CTNo 
2.9 Uthe 1111werto quosllon ZS la ')'es,' complete Jines 30111111,gh 37 below 1111les1 on, ofth, ftUo\11119 conditions Is met. Ch~et th• •01 thlll applies. 

" a 0The second disposition was more than 2 yeats alter tt,e ffrJI dls~llon (other than dsposlllons of . 
. mai1ietable securfUes). If this box Is_ checked, enter the dale Qf dlSj>!)Slllon (rrrn/a:Jlyyyy). •• .•. , •.•••• .• • ••.. ,._----...---

b ~The ffrsl dlsposlUon was II sale or exchange of stock to the lssurig porporellon. . 
c The second dlspo:;ltlon was ari lnvoh.nlary conversion 11nd the lt}roat o.f conversion occixred after the ffrst dlsposlUon. 

. d The second disposlUqn occurred efier the death ol the oilgfnel seller or bW9r. : . • 
e 11 ·can be esiabllshed to the·satimctlpn of the Internal Revenue Service that tax avoidance was not a prlnclpal 

Pli!POSe for either of the dlsposltlons. II this box Is ctiecked, attach an explahallon (see lnstrucUons). . . . 
30 ·soiling price of property'sold by related pwty (see Instructions) .• •....••...... · •.. , .......•....... , • .•••.•. so 

.. 
S1 Enter cont,ect price from llrte 18 for year of first sale. . . . . .• . •.••.. · . •.• . . , •.... •. .•• . . . •. ....... : •..••• , • • 31 

32 . Enter the smaller of line 30 or llne 31 . . ....... . .. ..... •.... . . , . .•.. . ....... . ... .. . ... ... . .... ... . . ... · •. 32 .. 

33 Total payments r~elved by the end of }'OU" 2009 lex year (see lnstructrons). ... ..•.•.••.• : .. .••. •. . . . ·: ... . 33 
!!4 Subtract line 33 from lfne 32. Ir zero or less, enter .()., .. .. ........... .......... ... ......... ..... .... .. . .. !!4 

. 35 Mu!Uply llne 34 by the gross prolfl percentage on llne 19 for year of ffrst sale .•. ........ ............. . ••.•.. $ 

36 Enter th& part ot line 35 that Is ordinary income under the recapture rules (see lnstrucUons) . •.. . ... . . , ..•... 36 
17 Subtract llne 36 rrom .line 35 .. Enter here end on Schedule Dor Form C97 <see Instructions) .• .... .. . ...••... 17 

BM F:or Paporw.ork Reduction Act Notice, see separate Instructions, Form 62.52 (2009') 
FOIZl!OIL 12130/09 
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TAXABLE VEAR SCHEOIJLE' 

- -201 O- California_-Adjustments,--Residents------CA-(540)
SSN orlTIN 

CURTlCE.R BOOTH 
Part I Income Adjustment Schedule A='.:.,-;::,-,.,. 
SecUon A- Income )Qlt lldfnl11111tnl • 

7 - Wa·ges, salarres;-tlps, etc. See lns!ructlons be'loremaklnganent,yln column B or ·c -:-:-::1 _ __. _ _ 1.:.i·3"-'_ 1..,;,9_7.;.51-----·· ·==::-·+--_::--_-_ ---_;Jft.,;1.::.50::..· 

8 Taxable lnterest(b) ... . .. ... ..... ·.: .. .. ......... B(a) _____ · ..;2::.:7+-------,r------
9 Ordinary dMdends. See Instructions. (b) 45,905 . . ... . . .. .. 9(a) ____ 1~1=-=5..,8:..::6.:c.91----- - -

10 T?X4ble refunds, credits, offsets ol state and local Income taxes . . ....•. .• ••..•.. .. 1 o _ __,_ _ __ _ 
11 Alimony received ..• ...• · •. . ........ . . ....•• .•....... . . , •.. ...... .. ...... 11 - ---'---
12 Business Income or (loss) . . . . . .•.••..•......•• ... ..... ••..... . .... .. .... . 12 ----,.--------11---------1r--------
13 Ca'pital gain or (loss). $ee Instructions ... ...•..•.....•.............•.... . ... 13 ___ .-'-1:,::,2c.c.47;..:'.;..88"-'8,_ ____ --1--- ---
·14 Other gains or (losses) ................................................... 14 ---~- ---1f--- --- ---1r------
15 IRA distrlbullons .. See Instructions. {a) . .......... . . .. . 15(b) - -----+- -----t------
16 Pensions and annuities. See lnstructiqns. (1) . .. .. . .... . 16(b) --- ---~-----~-----
17 Rei11al rear estate, royalUes, parlflershlps, s corporations, trusts, etc ... : .•.. ..•...•. 17 -----,-.....;..-+------1-------
1 a ·Farm Income ·or (loss) •.....••• , •• •. . ,, .. .. ... •.....•.• .. .•.. . •...•...... . 18 ------+-------1 

-- .. .,.. : ' ,.. ~ ~ '·_ 19 lJrremptoyment compensation • ., . ... .' . ... . ...... . . .............. ~ ...... .... 19 - ---- --1----- . \ . - . 
20 Socia] security benefits (11) ....... .. .............. . . ZO(b) ------'-'-----
21 Qther Income. · · · · a--"--- - ·.'\ ·~ ' : 

a. Galllornla lottery winnings e NOL from FTB.38050, 380SZ, {b 
b Disaster loss carryover from FTB 3805V 3806, 3807; 9r 3·509 21 -----'-- _ ·': 
c Federal NOL (Form ·1010, line 21) I Other (describe): --- -
d NOL carryover from FTB 3805V -----

22 Total.-Comblne line7 through line 21-in colum~ A. Add line 7 through. line 211 In 
column Band col~mn i;. Go to Section B ..... . . • . . ... .• ......• . .... . ... : . . . . 22 .1.495;759 . L-,----'----'----"'"· ..;;.6•:..:.1..;;.50;;.J 

SecUon. B-;. Adjustments to ·income 

23 · Educator expen·ses •..•••.••• . ....•. . ... . .... . .• , .. : •• . •• . ,. . .•• ; ... . .... 23 - --- - -~- - ----, 
24 Certain _bµsiness e~penses ol reservists, pe_r1ormlng artists, and fee-basis. 

government ottlclais. : .•. ; ...••.... .... .. : . ...•. . ...... . . . •. . .. ••.•. •• ..•• 24 
25 Health savings account deduction •. , .... . .••. , ... : . ... , .•..•...•.• , .. •. .. • 25 ____ _ __, 
28 Moving expenses .•.. · ............ .. . . . ...•...•. •••... ...•. ......•. .. . •. 26 -----....-, 
27 O~e--hall of self-employment tax •. .. .....••. •••..••... . ••... . .. .... . •. . •.•. 27 
28 S~tt~mployed SEP, SIWLE. and qualllled plans ..............•..• ..• .. •.....• 28 ---~----1 
29 Seit-employed heaith. Insurance ~e.duction . •.. ... ... .. . . ..• •. . . .. . . .• . . ...... ~9 . - ----,-.......; 
30 Penalty on early wilhdrawal or savings .... ..... . .... ... ............ ; , .. .. ... 30 ------
31 a ~limony pald. (b) Recipient's: SSN _ 

Las1 na 
32 IRAdeducJlon.,. .. . . .. , ...... •... ,. 
33· SJtident loan Interest deduction • . ....• 
34 Tuition and foes ........ .. .... ..... .. 
35 Domestic production activities deduction .... . , ••• , .. . .......... . . .... ........ 35 - -------1------ -

36 Add line ?3 throug~ line 31a and line 32 through line 35 in columns A, B, and C. 
See instructions ... .. . . ....... ••. . . ... · .•...••...•. . ....... .. . ••. . : ..... 36 --~-"----+------+--- ----. 

37 Total. Subtract line 36 from line 22 In colun:ms A, B, and C. See instructions ..••. ..• 37 __ ........;1:;.,4.:..:9..:.5.:.:,7..:.5.:..91.-_ ____ 1.-___ ..;.:6,~1.:..50;..i 

-
-- ---

For Privacy Notice, get form FTB 1131 . 7731103 Schedule CA (540) 2010 Side 1 
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BOOTH lllt2ss 

-~---~r·~--~--~---------~--------'--__;~----'---__:~~P~a~g,:e:........!1~1-----:o~f~3~5~-=-'----_.:..._;_ _
. r,otal P~ges f!l Returit 35 

. Federal Long. T~rni Capital Gains/Loss Transadiol!s- (f:,TCGL) · 
+ • • • 

1 )'-~perty Dett,.rlpJL!n · 125 !>H.50 OF OS SHARES.OGRADY.MEYERS INC 1202 EXC.LUSION FROM INSTALlMENT SALE ·· 

·Cost or ·- · Dice _ : --··--·- ·- .Dace . ~ - - - Sales _ __ - --- - - - Gala/ 
Acqulnd . Sold · Otber -Price - (Lou) - - · ··~ . · Basis 1235057· 

NBR 2 Property Descripllon 

Due Cost or . Oare Gallll 
Other · Atqulre~ VARIOUS Sold . 31487 80:ill .31253 (Lou) 

NBR 3 
Cost ot D1ic. D•te Giin/ Other-

Acqvired VARIOUS :Sold. 31Hi9 Msls 321~ (Loss) 999. 

NBR Properly Deacriptlon 

Cost or . 
Date . Date' Galni 

. .S!>ld o"thcr· 
I Acquired VARIOUS 2230 Basil 3060 (Loss) 
I . 

1 NBR" 5 . . Pro'~erty.D;;_crlplioo 
I 

i Cool or Date Gaillf 
I Date Otller 

I 
Acquired "VARIOUS Sold 1093 . Buis 818 (Lou) 

NBR 6 Pi:ofierty DescripHo~ 

I 
Cost or 

. Dale Gain/ Otber · Acq uired (Leiss) VARIOUS 1797 Buis· 2(i"r3 

7 
Cost or · 

Date Gain/. 
Other . Acqu.lred VARIOUS 728 · 697 (Loss) Basis

J1BR 8 
Co;t-or 

Dile ·oaie . G•lol Qtber 
Acquired . Sold. VARIOUS · .827 . Ba:•is · 892 . (IA>u) . 

NllR. .9 
·· Cost o r 

Date Dale Sala Galo/ 
Other 

Acqul~ 20071201 · Sold. Price 4018 (Lou) 3713 Basis 

. NBR ~ropt~y Description 

 
Dire Dale Galu/ 

Acquired Sold . ' (Lou) 

 
: 

Dote Date Gain/ 
.. Acquired S1>ld (I.i>ss) . 

 NBR 

 Dole Date Gain/ 
Acquired Sold . . (Lois) 

NBR Property Descriptltia 

Cost or Dale Dale Sales Gain/ 
· Other 

Acquired Sold . Price ·suk .CLou) 

N"UR Property i>escriptio~ 

Cost ·or 
Date Daie S1·1es Gain/ . 

Other Acquired Sold . Price . (Lou) · Buis . 

-~R P,:o_perty Description 

Co.st or Date lnle Sales Gollll 
Oiher ·: 

Acq uired Sold P.rlce · (Los,) Bi su 

~ _ ....:_~ 

I
I
l
!
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To111.I P.gu l1t RdMrn 35 

Installment Sate Income fonn6252 
------ ----t'------------.:"":+.A.tt•ch to vour tax return. 

Oepartmenl of tho Troasuiy ... use· a sopal"l!'t e form tor each •ile. or olhe'r disposition of 

OMS No. 1646-0228 

~@-1-0-
lntomal A~on\lC Sor./lco property on the Installment method. 
Name(s) $hown on r&tum 

CURTICE R BOOTH 
1 Oescrlpllon of property .... 

~a Date acquired (mm/dd/yyyy) .... · 19960801 · b Date sold (mm/dd/yyyy) .... 200 60421 · - --
·---3 - Was the property sold to a.related party (see Instructions) after May 14,·1980? If "No,• skip fine 4 .- .- ·. ~o Yes@No - - -

4 Was the property you sold to a related party a mar1<etable security? If "Yes," complete Part Ill. If "No: 
complete Part Ill for the year of sale and the 2 years after the yo01 of sale . • . · . . . . . . O Yes O No 

5 Selllng price ·including mortgages and otlier debts. Do not iilclude Interest, whether stated or unstated 
6 Mortgages, debts, an.d other liabilities the buyer assumed or took the 

property subject 1? (see Instructions) . · 6 
7 Subtract Hne 6 froin llne 5. . . . t-7-t .. ------t-__, 

8 Cost or other basis of property sold . i---8--+-------+--
9 Depreciation allowed or allowable . . 9 · 

>---1-------1-'-
1 o Adjusted basis. Subtract fine 9 from fine 8 ._.1_0-+------ -+--

11 CommlM lons and other expenses of sale >-1..,.1-+-------+---
12 Income r~p1ure from Form 4797, Part Ill (see Instruct ions) ..._12__.. ___ __ _.__, 
13 Addllr\es10, 11,and12 . ...•.... ; . . . ...... • t-13_._,.. _____ _ 

14 
15 

Subtract fine 13 from 'line 5. If zero or less, do n ot complete the rest of this form (see Instructions) ,__1_• ....---- -.---
If the prope11Y described on fine 1 above was your main home, enter the ·amount of your excluded 

16 

gain (see Instructions). Otherwise, enter -0-. . . 

Qross profit. Subtract line 15 from fine 14 . . . 

. 

. 

. . . . . . . . . . . . . . . 15 
t-~--------+-~ 

16 
17 Subtract line 13 from line 6. If iero or less, enter ·O· . t-1-7+------+--

Contrac1 Ice: Add fine 7 ahd fine 17 . · . . • . 18 , 
Installment Sale Income. Complete this part for the year of sale and any year you receive a payment or have 

ertaln det;,ts you must treat as a pay.ment on installment obligations. . 
19 'Gross profit percentage (expressed as a declmal amount). Divide fine 16 by line 18. For years after 

th~ year o(sate; see Instructions . • . • . , , , . . . , . . : . . · , , · , · 19 100000 

20 If this.ls the year of sale, enter the amount from fine 17. Otherwise, enter -0- . . . . . • . . . ,__2_0 _______ _ 

21 Payments received durtig year (see Instructions). Do not include ll'lterest, whether stated or unstated . 21 2470115 
22 Add lines 20 and 21 . . . . . • • . . . • . , . • . . . • . • • . 22 .2470115 
23 Payments received · 1n prior years (see Instructions). Do not Include 

interest, whether stated.or unstated · . . . . . • . . . . . 23 ·17099032 · 

Installment sale ln~ome. Multlply llne22 by line 19 . . . . . • • • . . . 24 2470115 
Enter the part of line 24 that Is ordlnaty income under the re<:apture rultis {4ee instructions) • t-=25.a...i-------.+--
Subtract line 25 from llne 24. Enter here and on Schedule Dor Form 4797 see Instructions • 26 2470116 

28 Did the related party resell or di ax year? . ""~ • . • Oves O No 
29 ff the answer to q'uestion 28 ls "Yes co·nditlons Is met. Check the box that epplles. 

a D The socond disposition wa than dispositions of 
marl<eteble seclXitles). If this ) . . . . . .... 

b D Toe first disposition was a sa ge _tho i ng corporatio 
c D The second disposl1ion was an invoh.intary conversion and the threat of conversion occurred after the nrst disposition. 
d D Toe second .d ispositi.on occurred after the death of the origin.al seller or buyer. · 
e [j ft can be established to the satisfaction of the Internal Revenue Servlc~ that tax avoidance was not a principal purpose for 

either of the dispositions. If this box Is checked, attach an explanation (see instructions). 

30 Selling price of prpperty sold by relatep party (see Instructions) 30 

31 Enter contract price from line 18 for year offirst sale. 31 

32 Enter the smaller of line 30 or line 31 . . ' 
32 

33 Total payments received by the end of your 2010 tax year {see Instructions) 33 
34 Subtract fine 33 from line 32. If zero or less. enter ·0- ·34 

35 Mult iply line 34 by the gross profit percentage on llne 19 for year of first sale . 35 
36 Enter the part of line 35 that is ordinary income under the recapture rules (see Instructions) . 36 

37 Subtract fine 36 from line 35. Enter here and on Schedule Dor Form 4797 (see Instructions}. 37 

For Paperwork Reduction Act Notice, seo page 4. OaL No. 13601R Form 6252 [2010) 
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~LE YEAR SCHEDULE 

2008 Califorpia Adjusttnen~-:- Residents CA (540) 
I~ ortant: Attach this schedule behind Form 540 Slde.2 as a su Callfornla schedule. 
NlmeCa) as shoM on rallffll 

PATRICK J O'GRADY AND LAUREL A THOMAS- KLINE 

__ . 7 Wages, salaries, llps,.~tc. ~oe Instructions before makr,g an _ . ___ - - - ----' __________ ___ 
entry In column Bot C: ... ,. . . .. • .. . • . . .. .. • . . .. • . . . .. . • . .. • 7 , ____ 1 __ 95__.__7_2_7_:+-- - ---- "T'-------

8 Taxablo lnteresl Income , . . . . . . . . . . . . . . • . • • . • . • • . • • . . • . • • . . 8 --- --'2:.L.·.::c6:.2:.1.;..• +'-- - --- -....._ _ _____ _ 
9 Ordinary dividends. See Instructions (b) 33,029. 9a ______ 4 .... 6,.__,5 .... 3 .... 7 ..... +-- -~---......,,, 

10 Taxable rdunds, ~ib, offsels of stale and local Income !ales .•••• ,., •• ,. 10 ---------
11 Alimo~ riicelved •. •.....•.. •. •. : ......... . .... .... ... ; .. • • 11 
12 Busmess Income or (loss) ................... ..... ..... ......... 12 -------+---------------
13 Capital gain or (los$), Seo Instructions .. .. • • .. .. .. .. . • . .. .. . 13 2 884 910, 
14 Other gains or Qosses) .; .· ... : • .... ....... : ............. ; . . 14 
15 Total IAAdbtributions. See lni!Nctions. •••• (II) 15b 
16 To lal pension, and 1111111itie1. Set lnstrvcllona (a) 2·3 6 ,. 639. ---------------.--------16b ____ ...,.........,._+-_ _____ ..._ ______ _ 
17 Renlal Ital tslale, JO)IJtlOI, ~rtnefslilt», ·S coipo1111Jona,·wsb, ell:. ,, , ; , ; ,, 17 --- - ---+--------,--------
18 Fatm Income 01 Qoss) . .... .... .. ... .. . . , . .... . ... .. .... .". . 18 -------+---------'-
19 Une.mployme_nl componsellon. Enter the samo amount In 

C?l~mn A _end coklrin B .• ...• .••• • . • , .•. • ;.. ...... . .... . .. 19 
20 Socia! security benellts ..... .... ... (a) 20t>_. - -----~,.-------f-
21 e>tpor Income. 

a Califomlt lollel)' winnlnos 
b D!sasw 1ou Ctllf'JIMS tiom FT8 !B:lSV 

• NOlfrom FTB ssoso, saosz. 
m, ffi!l, or 3809 21 

c Feder, t«JI. (Fonn i~ line 21) · f Dlhcr(~o) 

d NOL CIIJ)OVel' from FT8 38JSV 

Stctfon B - Ad iistments to tncome 
23 Educaior expenses. . .... . .................. . .... . . ... :.... 23 -------+----- --
24 Certain business 'expenses .of reservists, performing ar11sts, 

and fN,basls government officials ••..•.•..•• •••. •. • : ....... Z4 
25 Heatth savings account deducilon. •• ••• , . . . . • • . . • . . . • • • . • • • • 25 
26 Movtn,i expenses • ..• , ... .. .. . .... . ........ . ;...... ..... .. 26 
Zl One-half of ·self,employinent lax .... , . . .. .. . .. .. .. .. . .. . .. .. ZJ. -------
28 Soll-employed SEP, SIMPLE, and qualltled plans ••••..•.•. _ • . ?II ------ -
29 Solf,emptoyed health Insurance doducUon .• • . • ; • . . • • • . . • • . • • 29 
30 Penalty on early wllhdrawal ol savings • ••.•. : .. .. ...... .. . .. 30 
91 a Alimo~ .pa.id. 

b Recipient's: · 
::;sN ., .. ..... , ----------.------

Last name..... 31a -
52 iRA deduction .... , .. .... , . .. .....• ...••.. •• .•. ; .. . • • • • . . . 32 -------
33 Sluderi loan Interest deduction .. . . .. . . .. . .. . . . .. . .. . . . .. . . 33 --------+ 
84 Tuition elld fees deducUon ... : .. • . .. . • .. . • . .. • . . . .. .. .. . .. . 34 

35 DomosUc: producUon acllvlllos deduction , . • . . • . • . . • • • . . . • • . . 35 --- ----+-------
36 Add lina 23 lhrollgh line 31 a and fine 32 through line 35 In eolumns A, B, a11d C. 

Set lnstn. ... .. . ......... · ................ . .. .' ... , .... ; . • • .. 36 

'J'l Total Subtract nne 36 from line 22 In columns A,.B, and C. 
·See lnslrucllons •.•.•• . . • ..••••.•.••• ....• , • • • • • • • • • . . • . • • . • :rJ 3 129 795. 

For Privacy Notice, get form FTB 1131. 059 7731084 CAIM012l t211 Ml8 Sehdule CA(S40) 2008 Side 1 

_ _ 
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scHe;DULED O,!B No. 1545 -0074 

(Form 1040) Capi1al Gains and Losses 
---~--,.,-m,- - -ol-tht- T-,.-.,-.,,---I- .... Attach to Form1040·or Form 1040NR.-Si1rlnstn)c1jons for Si:bedul11 D (form1040).- - --"~ 

11111
1n111n1l R9""nue Service (99) .. Use Schec!Ue D-1 to list add11onal transactions _for lines 1 and 8. 
Nome{,) shciwlj on.11lum 

PATIUCK J O'GRADY AND LAUREL A THOMAS- KLlNE . 
Ml'Al}short-Term Capital Gains and Losses - Assets Heid One Year or:Less 

_ (C)Dtlle "*" _ (cf) s.i. p(1ce _ (e) 06sforoUw.i.. __ . (f>a.,,o,Oou) -'-- - -·- - - - - - l),{o, d:!i/, ,r) Cwi• ln,tn,c;llons) (:,ae .-..-kr,s) Sub\rect (I) kom (d) 

27. 

-48 754. 

_.., 
325 • 

. - 3 087. 

7/15/08 .. ·2 442 • . -483 • 
. 2 Enter 19ur short-ter.m to~ls, lf_any, Jron, Sc:hadule D-i, line 2 ... t---"2c...+------.--

3 Total short-term sales price amo',lnts. Add lines 1 and 2 In . 
i:olumn (d) , .... .............. , ............ . \ . .. . , ..... .. . . .,. 3 786, 641 . 

4 .$h~tt-term 1;1eln from Form 6252 and shor:t-term:galn or Ooss) from Forms 4684, '67Bi, end 8824 ......... . . .. 1---';,l'-+--- .,-----......,_....___ 
. 5 ; ~i sh9rt-term gain· or Oon) rt011J partnerships, S corporations, .~iaies, and trusts :from Schedule(s) K, 1 . .... t---"·5'-+----...,_.-'----

6. ~~rC:~ :\1;!i;~:~~~·, ~?.~~ -~~. ~ ~~'.·. l·f·~~ ·- ~ . ~~~.~ ·o·f· ~ ~~~~~ ~~ ~~~~~~~- . ..... . l--=6'-+------------ -
7 Net short-term ca Ual In or . oss Co/nbln6'1lnes ·11 .6 In column .. ... : ...... .... .':... ......... . 7 · -59 622 .· 

-Long•T~nn -¢~p~al. G.afns .~nf;I Losses -. ~sets H~ld More.Than One Yea~ . 
. . . . . ' . ' ... . .. . . . . ' 

· (n Goin or Ooot) . (a) O~,tpllon ol • SIA>~ (I) fro!" (<O _rogi:,~!'xW'~ 
NT SALE) a 125 SB sot .QF 0/S SH OF OGRADY (1202 EXCLUSI N_FROM ·INST 
-2' 988 083. 

VARIOUS SEE. ATTACHED s ·,DIU'l.ro:.t · 1a 6a2 •· 43 580. :::-24 898 .. 
VARIOUS .SEE ATTACBEP S.B 

-11 492 ; 16 217. -4 , 125·. 

VARIOUS SEE ATTACHED S . 
- 19 218. - 9 260·. 

1554.062 VANGUARD SELECT O VALUE. 
· .. · .: · , . . VARIOUS 7 /15/o's · · 23 901. -4 ·725. 

9 En'ier your lon~-ten:n Iota~, if any, from· Sth&dute' D-i, line 9 .. : • _i.....;:9=-+---=-1 :.3 L.;5:;.:0:;.:0:..:.. 
1 o· Tota.I long-hnn ~les price a~~. Add.lines 8 an.d9 In . . . 

column (d) ... . ... . .. : . .. . . . .... . .. . .... . .. ; •. ; . ••. : • .. ... . .. L.1:..;;D~ __ ..:7:....:7~,-=-5=-33=-· .:..· ""' 
11 Gain ~m h,~ 4797, Part I; long-te·rm gain from Forms 2439 end 6252; and 'long-term gain. or (loss) fron\ _-_ · · 

Forms Mi84, 6781 , and 8824 ........ . _: . .. ..... ..... .... .. ... '. . ·.• · •. ..•.. : .. .-.. ... . . , . . . . .. ..... .... : . . .. ... _; . ..... 1.:..;1--f-__ 5~9c...:7...:6;.<...:l ..=.6~6.:.. . 
. , ~ N11i lpng•temi gajn o_, (loss) fr~m. partne~hlps_, S COrj)O(BUons, estates, and trvsls frory, Schedule($) K-1 .. : • ....... ,.:..:;2;....· 1-'---,;-----

i3 Capitaloalll distributions. See lnstrs ... SEE. STM . 9 . . ..... '. .. ..... .. .. : .. ... ..... .. , ... .. ...... ...... . ... . . ........ ·,.:..;;3-+-- - --....:..57~ . 

14 ~;~~ ~~~!1 /~~~u~~:v~r-~~~~'. ~~~ .~~~tt: .I'.~~·.~~.'!~~ .. 1~-~~ ~.~. ~.·.~;~. ~ .!~. ~.~~~~~ ... ' ' .. ,..1_4-+-------

15 :Net-long·term capital gain or (loss), Cbml:>l_ne rm,~~ thro~h 14 In column (f), Th11~ gb to Part Ill on 
e2 .. . ..... ..... . ........... . •. . . ..... . . ... ..... •. .. ; . .......... .. .. ... .....•...... . .. .. , . .... .. ... 15 ··· 2 944 '532. 

BM For Paperwork ~eduction Act HoUca, se~ F'o,m 1040 or Form 1040NR Instructions. Sctiedule D (Form 1040) 2008 
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Fonn 6252 Installment Sale Income 
>- Attach to your tax refum.' ' . - .- 2troll · 

... Use a se_parat. fonn fdt each salt ot other disposition of 
property on the Installment melhod. 

Nemi(s) ~,..... an return 

1 De.scrlpllonofproperty ... J.25 SH SOt . OFQ/S SH 'OF OGRADY _ MEYERS INC ________ ,;. _ · ------ - _ 
_ _ 2·a Dal~ acquired (month, day,:yaar) .. : · . .8/01/96 -· ·-- -- bl)alesold (monlh, day, yea~ ... ~ 4/21/06 ___ :.. . ·- -~-

J Was the pcoperty sold lq a relaled party (see lnsll\lctlons) after May 14, 1980? If 'No,' skip Une 4 •.•..•.••••. : ..... 0 Yes @No 
4 Was the prope,w ycu sold lo a related party a matketable security? .If 'Yes,' complete Pait 111. If 'No,' 

com lete Part Ill for the ar of sale arid the 2 ears after the aer of sale ........... · .................. , . .. . . .. . Yes 
' 

No 
Gross roflt and Contract Price. Co lele lhis art for Ilia ear of Silla onl'. 

5 Selllng price lricludlng lnOrtga(les and other debts. Do not Include Interest whether stated or unstated •. , ..••• 
6 ~ ortgagas, dabts,.and 'other liahlllUes the buyer assumed ortool< ui~ propeey . · 

sub)act to cs.ea lnslructJons): .... : . , • , .. ... ... .. . .. . . ... . .... : . . .. .. . ...... .. ,..:_&-+---------
7 Sublr~ct One 6 fron,-llne 5 .' .... . .... .. ..... ... ... : . .. : . ... : ........... . .... . 1--'7 _________ _ 

8 Cost or either basis of property sold ......................................... .,_8--;------ --
9 Deprect'auon allowed cir allowable ... .. ........ ... ....... ... . .. .......... . , .. t-9~---.----.--; 

10 Ad)ust!ld basls. Subtni~l n~e9 from llne8 ..... ...... ......... ................ 1-'-'lD....+-----.------
. f 1 Commissions and.other 11ipenses of sale ..... .... .. ........ .. ..... . . ........ ....._.11'-+-------
12 • Income rec;plura 6-om form 4797, Part Ill (sea Instructions) .. ................ ....._12_. ............ _____ _ 
13 Addllries 10, )1 1 anl12 ............................... ; ............... ................ : ......... . .... ~13 ..... _.._ ____ _ 
14 Subtractune 13 from line 5 •. If uro or !ns, do not complete the rest.of this fonn (see lnsltu~Uoos) •••.••••• • .' l-'-14'-+----------
15 If the property dff$a1blld on' lfne ) above was your main home, enler the amount of your excluded gain 

(see lnstrucUoris) .. Olh8f'Wlse, enter .(). ......... .... ... . · ......... . ........... : .•. , .... . .............. ... ....... 15;;.-i,· --------
16 Gross profit. Sublrac:;t llne 1·s from.line 14 ... . : . ......... : .. ..... i ....... '! ............ . .. '. ........... " t-1""6~------...-
17 Sub~ct ilne 13.from llne 6, If ~ero or lesS, en~r ,0: ...... . ...... · : · . . : ...... : ...... · ... . ·.: ............ '. :·. 1--11--1-----..-..---

Contract· rice. Add llne·7.'arid llna· 17 . ...... : .. • _: . . ... : ......... :· . ................. .. .... .... ...... : . . . 18
. rnsta Jment S;\l~· tncome. Comlllele '!tis barl for lhe year of sale and iny year you receive a payment or have certain debts . 
you.muslii'ellt as ~.P.aymenl on JnstaV~ent obllgallo_ns. . . . . · .. 

·,~ Gr~ P.rofit'peicentaoe·c$Xpf8sSed ~s a decimal amount,).'1;>!0de line 16.by !ine 18. For year's 11flet Iha ye11r ' 
· of sala,_sea lnslru_ctiqns . ; .. : .. ... ... , ........... : . : .... , .. . . . .... . ..... ,\ ........... . ... .. : .. . .... ....... l,-..:C19'-+-----"l"".'"'o""o""o,...o __ 

20 . It this Is the year of s·a1e,·enter the l!fTIOUnt from nne 17. Olherwlsa, enter •O· . ....... ... ..... . ........... : .. 1-=20--f--- ----'0=-·=-
21 PIIYffll!llts rac11Jved during year (see Instructions). o·o not include Interest, Whether stated or unstateif •• , . . ..... .... _21 ............ _ ... s ...... 9_7_6....._1_6 __ 6 __ ._ 
22· ,ll.ddllnes20:and21.~.:·., • .- .. ;;· ... · .. .......... . .............. . : . ... · .... . .... : ...... , .... .' ......... ... 22 5 ·976 ·166. 
23 Pa~eriis tecelved·t11 prior years (see loslruc6o.ns). Do noflnclude· tnterast, · . . 

-whetherslaled ·or~ta!ad ..... , .... , : .................. .. ...... . ...... ... ; •. 23 S 196 212.. 
2A lnstallmentsil~ .ln'~me: Mulllply·llfie 22 by line l!i .: ....... ,.,',. , .• , ......... , • •.•• ;,;.; .... ; , .• , .. ... : ...•.. 1-24--.--·+----5....._.9_.7_6.._ . ..... 1.,.6_6 __ • 
25 Enter Iha p~rt ·of Jnef24·that: Is ordinal}'' lncomlf under the raciipture rules· (see lnslrucUons) ·. : .•. .••.. .••...• i-a25.a..·· ·.-1· --------

26 . Subll'act line 25 trorri:.nna 24 Enter hariund on Schedule··o or Form 4797 sea lr61ructlons ....... : • ... . ... · 26' 5 976 166 •. 
. Re ated Part Installment Sale Income. Do not corn lete If OU received thll 'final 'ant'thls tax.' 'ear. 

r1 -Name', addr~s~end le.xpayer_lda~Ufylng rnilii1~ oi related party ._:.__~_._ :_ _ _; ___ __ .., ____ .:__:._,... __ '_.:_ ______ ... _ 

28 l:?id .tha·rela.led p;,.rty resell Or dlsP9S8 of the ~operty ('second disposition') dUJ111Q this tax ~ar?,., ... , , . . . • .• , , , , • TI Yes rrNo 
i9 Jt'iheaos- to questian'%1 ls 'Yes,' ,omplela Ines 30 through S7 below unless one of lb• toilowlng conditions ls 111111. Clieck theboit tb,lapplies . 

. a OTha secon(i'<ilsp.~1110~·~ m;,t'than 2y.e.ars afte;tli. first dlspqsltlon cc;iihe; than dispositions ·or · .... 
marketable ,securities).. If this.box Is checked,· enl6r ttil! date·of dlsposltlon (month, day, year).: •....•• . .•. : , _. -------

b ~ · The first diSJ)OS[~~ii was' a nle o'rexchange'o(stock io the Issuing corporation. . . ' 
C Thn~cond .dlsJ)osllioh_was an Involuntary conversion and the threat of corwarsloh ·occurred after the first dlsposiUon . 

. d The sec~n~ disp9l!l!on oci;u,:red after the daath Q! Iha Original seller or buyer. . 
• II can be established io the sallsfacllon of Iha Internal Revenue Service that tax avoldaricit was nol a principal 

purpose for either of tl:le dispositions. If lhlS: box Is checked, attach an explanallon (sea lnstrudiohs). · 
· 

30, ' Selling pi'lce of Pl'Opl!l1Y. so~ by related party (see Instructions) ... . •..•.....•..... •• : •.•••• ..• .. • •.••• .••• 30 
3l Entet' contract price trom l,lne 18 for ye~r of firS! sale ..... ... ... .. .. .. ...................... . : ........... 
~ Enter .Iha smeller. of fine 30 Qr llne 31 .......... · ... . .......... : ..... ......... ....... .. ...... .. : .... , .... ,. 

31 
.32 

33· T olal pa}'l'llenls recefved by the end of your 2008 tax )'!!at (sea lnstrucUons). .... : .... .. . ........ · .. · ......... 33 
34 Sublracl line 33 from line 32, If uro or less, enter .() •• .' . .... : ....... : ........... . .... . . ................. . 34 
35 Multiply llne 34,by the gro~s p(Ofil percentage on Jina 1'9 fO( year of first sale •. . •.• .... . .. .....• . ••• •.•. . .. . . 35 . ' " 

36 Enter the part ·Of U11e:35 tl)a\ Is ordinary fncome under Iha recapture rules (see hstrµcilons) ••••• : •• •• , .•••.•. 
!'I Subtract Jina 36 trorri fine ·35, Enler here and on Schedule Dor Form 4797 (see lnslrucllons) . •••.••• . ••••.••. 

36 
~ 

" BM For Paperworl< Red11ctlon /,\ct Notice, see separate lns1rUctlons • . Form6252 (2008) 
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.. 
. M~,r: 11 2 013 9 i 59AM CO RL ES: MCDONOUGH A CCOUN T 31,543 2 844 p •. 2 . ---

--------~:hc;:~~X~6-0!~·,-d-------'--------------- -:---!1--------=----------
PO Box 1673 
Sacramento CA 968"2·:1673 

! t'tb,08.~V __ ! I ___ _ ' 
i 

Date: o}.04.1$ 
cu~: ~ 3404,20CiS047690 
Cee<> Unit: 2 , 34043~66564 7_fl9J 
In reply refer t~ :-wa~OLN:FSSl. 

•i 
! 

R,cartJlns; . Ljlted l&eue Stej• of umttatl~.WolYer 
Auoount N.umber: · . . 
:r~yor'1 Nitme: · ~trio!< J. end Llluret A. O'<ImC,y. 

1-: Toxat>leYe.ar. .2008. 1 . 
' 

~ µ~t>."9UE W~R ~D1NG STA~ ~ -µMITATIONS F'OR·PROP()S(NG PnilOfENCV A8$!88MEMS 
• . . . . . . . .. . . . ·• , . . I 

R•t\llTIS fQt taX&bl&. }"tll!r enct~d: 200S : . . j 

S1atltte.of llmltet~ ·~ertded to: 12,1*12013 . 

'!he texpeytr(1):t~rned1st,d,ve CQ~t ~net ~t,(Mt. ~~ ~amount ~t !"Y deflolenQytn ~ oi- peneltl.N. lnclutlll\C 
-Interest. dµe·.u~r a_ny returns macle titot DO be~lt-ot the l41-Kl:>8¥~ '!rfr the ve11ra lnoJcet~ may be J>IWOled ,o . 
:~ ~~af e~t.1m,;:orr·or.bG~r,~·tfllt ~n'tlt'(j·~o:•.!~'a~.. . · · . I · . · 
Thie ·w.lYffl'.~nlY ~ th& time c~J ·in.wi,,cr, the f.t~-T-,otins me)' ProJJOU ~ISfflament(s) of . ' 
e,dc;11tlot,a\·ux rot.U~l'trtim .. thf ~~ 6rf!ln ~~·~ lovely exolude~end/or omtd purtuan.t to the 
~If . 'Of:~~e(t . ... ' Small . " ~UJ.l~ . ' ~~ . ~, i ~ . R'~. Tf.!Clltkln ~ 19Cltipn·a· . . 1fl2.5 and '-808~.S). 

I •• .. ',\•'• • . • • • • • • • • • I 
In ·~~;Ultl·~lrJ~nd DOCept~ ~bf om tl\l~~ent wtfU!~tl~l~mlat In en ext ·en ot tl:1• pitnoo Wlth!n 

. Whlotl on~~ .OIQI~ for~ res'!~· 1~'.~&i~H!: ~' :OtJ&tt\ purau.•f!t· to . ,ate of Qo1l11'1ec, Small . 
eos~~pCK (fomutr f\~r,~ .enc, r,.,_19,, .~e~~ont-'1'91.e2;5 and ~.6) mer flied If euctt s:iertod · · · 
h~l'fott~~ _orto~: .. runa.of~eponoeTJ\::,: .. :·· ... :··.-::; · .... , . ,,· :, . 

' ~~~ >J -'..'.,"' \0 .. 'i:~: ·:· ' •· .. . " ' 
DA)~:;: '·bt\.~kl21 j' --.mi!~~~~~~-...--------/ ~-

. ' : .. . ,: . 
. . ·' 

•':' i· 

. :· .. · - . . :;, 

_: •,. ' '• · .. ' :_ . . ··. i ' . : ., .· .· ' ' . ·. . ' 
N()te: Walve~.aigne<' 't:iy e repra.senteti'i'e or art· ,tt9"1e)"ll')o,fte\t:t.1'111it -~ ~c;~pru,led by_11 .~p1~tu1 po\"(er of ettorney avthorlZlng 

wch-~lgriat'l,ljt, · · .· : 

~g~
· 

; 
. . . . : . · . · · :· : · · · · · , · : · · 

You .iue ~~-
0

r,qv.ired to to ~laiOlC~0810n or d~·:1~i,~~~~me~t.\1t1,~vet: Jf )OU ref tt, ~t the extenelor, we Win .. 
l~ue:a pra~eia. .. ,~~~ent.. . •.... ··. ;,./:\ .. ·. :: . · 

.. . .• . ~•·. . 
· ..... 

.' 

: :· . •, . 
• .. • t 

t •, •• • 

' ·r • 
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STATE OF CALIFORNIA 
FRANCHISE TAX BOARD NOTICE OF 
P. 0. s.ox 942867 PROPOSED ASSESSMENT 
SACRAMENTO, CA 94267-0041 
800.852 . 2753 

-··- - - --·---·-- - - -----,

12/19/13 
2008 

PATRICK J OGRADY 
LAUREL OGRADY 04613151 

3435000TLL120601 
0930112111 
20., 690. 10 
02/18/14 

1100824266 
GREGORY G WILSON 

We propose to assess additional tax oh your acc.ount for the taxable year 
shown above. 

CA Taxable Income as Reported or Revised $ 3,114,027.00 
ADD BAC.K QSBS GAIN EXCLUSION 404,773 . 00 

Revised ·Taxable Income . 3,518,800 . 00 
Filing Status - Married/RDP Filing J ·ointly 
Tax - Table 322,640.00 
Exempt~ons: Personal 198.00 
Othe r Tax: Mental Health Services Tax 25,188.00 

Alternative Minimum Tax 11.,892.0b 37,080.00 
Total Tax 359,522.00 
Less Original or Revised Total Tax '.341,211 , 00 
Additional . Tax· . . 18,311.00 
Interest From 04/15/09 to 04/15/12 2,379.·10.· 
Total Additional Tax and Interest $ 20,690.10 

We stopped chargi ng · interest beginning 36 months from the .later of: 

The or.iginal . due date of the tax return (without· extensions). 
The date on which you filed the tax return . 

If a b?lance remains on your account, we will .not begin . charging interest 
again unt il 15 days after the date of the riotice . At that point, .normal 
i nterest accrual will resume. (California Revenue and Taxation Code Section 
191 16 ) 

i . 
11 CA Taxable Income as Reported or Revised" and "Original Qr Revised Total 
Tax " are from the amended r e turn. 

Continued on Page 2 

-~ .... 
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The. P.rot~st of.Patrick arid Laurel Q!Grady 
August ·14; 2014 · 

-------...P,age:2 of 6::--.. -.,,.-,:..;;,.,:..-...---,-:------'-------,----,-----"-..,......---'--.-----------

. FACTS . 

The taxpayers amendecj tjlei(20Q8 California Form 540 to take ari additional charitable ·. 
· · __ dedyction of_$1,3f6. Jhis et)ange was aqc~pted as f,le.d . . .. ·. , .. • . ·... . · . :_ . . . 

' ·. . . ·· . . . . ~ . . · . 

On the ~axpayers' original ·and amended 2008 California Tax Returnsthf:l taxpayers .reported 
a·capital gain from a sale of Qualified Small Business Stock (QS~Sj. The taxpayer reported~ .. · 
total gain of $5,976·,166 on the installment method and a 50% exclusion of $2,988,083. . 

. The sale of,QSBS originated in-tax year 2h06. . . . ·· . 

. An audit exa~ination was.initiated on 01/29/i3 for the 2008 tax'yeari 'The ;:iuditor relied -
on the .2006-2007 audit that.determined the.stock sold qualified as'QSBS, and Identified 
the taxpayers excluded gain in excess of the $5,000,000 statutory limitation. :The auditor · 
disallo'wed $404,773 based' on 'the following: . 

Tax Year . Payments Received Gross Profit% 50%. Exclusion reported 
2006 $ 2,250,000 0.&830 $ 1,986.,750 $ · 993,375 
2007, · .-$ 2,946;212. .,0.9662 $ 2,846,630. .$1.,423,315 
200~ . . · .· $ 5,976,166 1.0000 $ .5.976,166 $2;988,083 
Total . . ··$5,404,773 

Limitation . $5,000.000 
Exclusion .disallowed ~ 49.4,zta 

. A'Notice of Propose~ Asses~men((NPA) dated:12/19/ 13Was mailed t6 thetaxpayer 
reflecting the following ad.ditional tax and interest: ·. . . . 

CA taxabie incom_e,as i:eporteci'or revised · $3;114,021. · 
Add back·QSBS gain exclusi9n ' .. · -'404,?]3 : 
Revi~ec:j taxable income . . . ·. ~3,518,800 

Tax -Table . $ . 322,640 · 
· ~e·mptiohs: Personal • 198 
Other tax: mental hea'lth services tax 25;188 
Alternati~e n'iinirrium tax 11,892 
Total tax . 359,522 
Previously assessed , . .341;211 
Additronal tax , · ·- 18,311 . . 
Interest a~ of 04/15/i2 2.379 ' 
Totiitax an·d interest as· of-12/19/ 13 · · $ · 20'.690 ... 

• ' ~ . 
·,ssuEs: 

. " 

1. Whether the·accfued interest assesse.d·against ihe 2008 tax year additional tax 
should be abate·d based on California Re.venue and Taxation Code (CRTC) §18153. -
a new legislation ·resulti'ng from Californi~·-A~sembly Bill_ (AB) 1412; : .. · . ' .· 

--1 t 

FTB 1520 PASS (REV 06-2011) Protest \Correspondence\006· 
· Position Letter 

EXHIBIT KK 
PAGE 2 OF 6 

i 

I I 

I 



! ; . 

. TAXABLE YEAR SCHEDULE 

-~-. 2009- .-. Califomia-Adjustments---R~sidents--------'. ·cA-(540}--- , 
Im ortant: Attach this schedule behind Form 540 Side 3 es a su · ortln Caflfomltl schedule. 

PATRICK J O '· GRADY AND LAUREL A THOMAS- KLINE 

Part I Income Adjustment Schedule 
Section A -:- lnc:!lm• 

A B Subtractions. 
Seo lnslnic!lons 

C · Additions · 
See lnsltuctlons 

--- - · 7 Wages, salaries; tfps;- ~tc. See instructions before making en ····- . ·.·~ - ·- - --· 
·entry In coil.fTin B or C ........ _ ........ .. · ... ........ ,....... 7 ____ l_B..;;.5..,. _8_7.;..;.0;..;:•+---.,,-----t--------

8 Taxable Interest . .' . . · •.• · ............... '. . . ....• . : .......... 8 -----1"""'2'-"5;,.::5:..:·------ --+--------
9 Ordinary dMdends. See lnstfucHo(lS (b) · 42,190. 911 ___ --'-7 ... S.,.· ..a6;.:;9 ... 6c.: • .., ..... ____ ---,-

10 Taxa~lo refu.nds; Cfedlu, ortw of ;tale ahd bcal (ni:9me ~-....... .. .. 10 --'-~--...,....--,.-
,, ·Alimony received ............... · ....... , . . .. . .. .. . . .. . •. • .. 11 
12 Business lnccime or (Io's,) . · . •...... . : . . • . . . . . . . . . . . . . . . . . . . . • . . . . 12 

1!1. Capital gain or ·ooss): See tnstructlons........... ..... ...... 1S' __ 2_._1 ..... 1_s_.· .._4_9_2;c..•;;.;. --------------
14 Other ~ns or (losses) .- • ·, ........ .' • •. : .. ·. . . • .. .. . . . . • • • .. .. · 14 ---,.--,------'--4-""-------'--+-------

. 15 IRA dlslrlbuUoos. See.fns1ructlons •• (a) _______ ·15b~---------+---'-------+------'---
16. l'erislonsand 111nultles.Soe lnstnlcUons .... (1) 16b_· -------,---t--------,t-""---~-----
17 R811tal ~ estate, rayaltl~ partnei1lllps, S COl'p!Jratlons, !rust'$, etc. ..•.• , • . 17 
18 
19 

Farm Income Ot (loss); ........... · ..................... ; ._-.. 
Unemployrnont compensation In ~cess of $2;400 per recipient 

18 ---------------
1.9 ---------+-,---------t 

20 Social security. benefits ••••.. ; •••••• (11) _·. _ · ------,- 20b _ _._ ___ .,.__ ___ _.._---'---,---t 
21 Other Income. 

• . ~lfornla lotte,y v,:lnolniS .· " N~ from FTB 38050, ~z. •-.---------1 
b b 

b Dlwter. bs$ ~rl)1)W from FTB 3805V ~ 3807, or 3309 Z1 C 

· c Federal NOL (Form lll40, llne 21) Other (describe): 
d_ NOL tarl)OVef !romFfB ~sv 

22 Total. Combine ifne 7 through line 21 In ~lumn A. Add line 7 
1hrough II~ 211 In colurm Band colurm C. Go lo Sect!pn B •.. . 22 ___ 2.._,_3_8_1"'",_3 ___ 1;.c3"" • ..._ ______ ..._ _____ _.___. 

Section B - A ustments to Income · 
2s_ Ect1cat~r expenses. ••• : ..... :: •. • _: ·' .......... .. ... :., ..• : , 23 --..-..,.----+------~ 
24 Certain business expenses ol reservists, performing artists, 

and fee,basls goverrvnent officials ••• ; .... .. ....... . .. , • • . . . 24 -"---------~.....;-------
ZS Health savings account <,!eduction. •. : ....... · .......... , . • .. . ~ --------
26 Mov1ng·eiq,.ens~ ...... , ..... ; .......... , ....... . . , . . • .. .. . 26 
ZI · One-half of self-em,pl<i)'Tlenl lalC .. •• .•.••..• .•••. , •••••... ; . Z7 ·-------
28 Self,employed SEP, siMPLE, arid quallfled plans............ 28 
29 Self-e_mployed heallh Insurance dedJctlon .. .. • .••••••••... ·.. ·29 
SO Penalty on early wlthdr~wal oi s~vfngs .••.... . .•..•. : ••. '. .. ,. 30 --------
3111 Alimony paid. · · 

b Recipient's: 
SSN .. • .. .•...• ---------------

Last name . . .. . si.·_ -------
·32 °IRA dec1J~tlon . .. ; .•. • , .... ••... .. ...... ' ••..... : ... . . . ·• . . . 32 
33 .' Studimt loan Interest deducHon ...... . ..... : . .. . . .. .. . . .. . . • 33 ----'------fl 

34 Tuition and fees dedUcllon .... . : ......... ; ................ '. ·34 
35 Domestic product(oo actMUes.dei:luctfon.. .. ............. . .. 35 

36 Afd'lin, 23 lhrough line 31a end llne 32 through line 35 .In columns,\ B, and C. 
s~ lnslu. .••...••• , •••... • .•.•. •.••• ••.... .•. •..... , • • . . . . • . 36 

37 Total, SI.bl! act llne 36 from llne 22 In coJumns A, B, and C. 
See Instructions .•••. ,., •• , ••• , •• ,,., ••. , ••••••• , ••• , •• , .. . 57 2 381 313. 

For Privl'lcy Notice, get form FTB 1131. · 059 7731094 CAl>.40121.. 01.111no ScheduJe·Cl, (540) 2009 Side 1 
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SCHEDULED 
(Forni 1040) 

De!>ortn.,,\I of t,e T1aHU,Y 
Int.mil ~ ..... Service (99) 

Capital Gains and Losses 
- ,.Attach·tcf Form,040 orForm·1040NR~~ee1nstructlonsfot'ScheduleD (Form 1040).-

"' Use Schedule 0 ·1 to itst additional transactlons'for l ines 1 and 8. · 
.-

OM3 No. I 545-0IJ74 

- 2009 -----• ~=n~. · 12 
Name(s) ~ on reb.m 

PATRICK J O' GRADY AND LAUREL A THOMAS- KLINE 
0dffltllij Short-Tenn Capital Gains and Losses - Assets Held One Year or L~ss 

·-~Cd)~ ~-
<-eel. ons) 

(e) Coot o< otior.bnlo . 
(se<> lnttM:llo,-) 

. ffi!o!1or0-U) -
s.. ct (-, from (d) 

--

VARIOUS SEE SMITH BARNEY 
VARIOUS 53 316. 67 500. - 14 184. 

VARIOUS SEE SMITH BARNEY 
VARIOUS ' 28 317. 44 242. -15 925 . 

VARIOUS SMITH BARNEY 
VARIOUS 25 614 . 44,142. -18 528 . 

VARIOUS SMITH B~'[ 
VARIOUS 10 841. 15 240. -4 399. 

11145 VANGUARD WELLINGTO 
2/24/.09 428 422 . 

2 Enter your short-te,rn totals, If any, lrom Schecille D-1, Une 2 ... i-=2:...+ __ 7;.:2;.:6~8=-1 7~. 
S 

4 

Tot.I short-term sales price amounts. Add lines 1 and 2 In 
ook.rnn(d) ............. : ................................. ... 3 l 273 327 . 
Sh_ort-tcrni gain t'om f oim · 6252 and short.term gain or (loss) from Forms 4684, 6781, and 8824. : .•.•..•. · . .. l--'4"-+-------

5 Net short-term galn or (loss) from partnetshlps, S corporaijons, estates, 1111d hJSts trom.Schedule(s) K· 1 . .... l-=5-+-------

6 Sllort·term caplt:al Joss CtJITYOVe,. Enter the amou,t, If any, from line 10 of yot.r Capital Loss carryover 
Wor1<shee1 In the lns1ru~ons ... · ...... . . . .. ........................................ : . ...... ...... , .. .. l-"6-+------..,,....,.-

7 s Combine llnes 1 throu 6 In cok.mn .. . .. . .. .. .. .. .. .. .. .. . .. ... .. . 7 -300 563. 

!Pad Loog-Term C_apital Gains and Losses -Assets .Held More Than One Year 

8 

(a) D~ripllon of (b) D11111 l t,rJi'~ 
(Mo, day, YI) fcrop'~ ('µ•y~ 

00 thom 'x:f 

125 SH 50% ' OF 0/S SH OF OGRADY 

~Dote sold 
o, cloy, yr) 

YERS INC 

(cf) SIies price 
(-IN~ 

(1202 EXCLUSI 

(e) Coat or o'* balls 
-~- tnmdons) 

N FROM INSTAL 

(f) Gaiur aou ) 
. !?_ubnct <•> '""" (d) 

N,r SALE) 
-·3 010 128. 

VARIOUS SEE 
VARIOUS 59 010. 116 415. - 57 405. 

VARIOUS SMITH BARNEY 
' VARIOUS 9 994. 21 583 . -11 589 . 

VARIOUS SMITH BARNEY 
VAR IOU 74 769. 159 423 . · - 84 654. 

VARIOUS SMITH aARNEY 
VARIOUS 513 015 . -440 425 . 

9 Enter your long-tenn totals, if any, from SchedJ1e D·l , llne 9 .... t--'9~-..:.-----

10 Tot~ long-tenn ~es prk;e amounts. Add lines 8 and 9 In 
oolllTin (d)....... ....... ..... .. .... .. .. . .. . .. .. . . .. . .. .. .. . 10 656 788. 

11 Gain tom Form 4797, Part I; long-term gain from Forms 2439 and 6252; and long.term gain or ·(loss) from , 
Forms 4684, 6781, end 8824 .... .. •.... , ... . . . .. . ............. .. .....•. .•. ...•..•........... . .. , . .... . 1-1'-'1-+-__ 6:;..,·'-'oc..:2:.::!Q-<-=-2=-5 6.:..•:.. 

12 Net long-lerm gain or'(loss) from partner~s, S corporations, estates, and trusts from Schedule(s) K-1 .. .•.. i,..;;:12,....... _____ _ 

13 tapllal gain dlstr1hut!ons. See f!lslrs ...... ........... .................................... ...... . .............. 1-1:.=3-+-------

14 ~°Xt:t ~~1!' /~;;~:!n~v~: ~~~r:~~ .~~~ .~ ~~.'~~~ .II~~., ~.~'.~~-~.~.~~~'.~~~.~.~~~~ .. ... . ' l-1'-"4-+------

15 Net long-term_capital 94ln or(loss). Combine fines B lhrough 14 In column (I). Then go to Pert Ill on 
e2 ....... . ......... ..... ... . · .................................. . ........... ...... ...... ........ .. 15 2 416 055. 

BAA For Paperwork Reduction Act Notice, see Form ,040 or Form 1040NR lnstruc:11ons. Schedule D (Form 1040) 2009 

FOWl612!. 081!1/09 
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. ' . 
i TAXABLE YEAR SCHEDu.E 

--,201 O~· - California-Adjustments-=-Residents-"'----__,....-~-CA-(540)~-
,m ortant: Attach this schedule behind f0<m 540 Side 3 as e ·ca111ornla<Sehedule. 
NoM(c) .. oliown on, • ...,,. 

PATRICK J AND I.AUREL -KLINE O'GRADY 
.) 
, 

Part I lnc.ome Adjustment Schedule 
Section A- lnt1ilpo . 

A e Swlrai:tlon11 
See Instructions 

c AddlUons 
Seti hstrucllons· 

r-·, _ ___ _ 

·- 7 Wages, 'salarl~. tlps,·etc. See lnstructlon.s before ml!lldng en ·---,· 
entry In eollJT!n 8 or C. ..••.• ••.•. , •••••• • •••• . •. , • • • • • • • . • 7 

8 Taxable lpieresl"(b) . 2, 34 2 . .. .. . .. .. .. . . .. .. ·s. ______ 4:..:2::..;•::..+-------4-------
9 Q"<llnery ~Mdencls. See lnslrucHons (b) 71·, 655. 9a __ __:l::..:3:;..;4:.L.:.9:;..;6:..:1:..:,4-______ -1,, 

10 Taxable rerun~, credits, offsets rt stale and local Income taxas ..•.•.••. : . • • 10 
11 Alimony recelVed ...... · .•. ·............... ..... ........ .... 11 
12 Buslriess income or (lou).. . . . • . . • . • . . . . . . . . • • . • . . . • • . . . . . . • • • . . 12 
13 Caplt~l _galn or (loss). See Instructions ... . .. .. , .. . . . .. . . .. . . 13 l 4l-2 360. 
14 Olher gains or ·(l_osses) : • ; . . . . . . . . . . . . . . . . . . . . . . . • • • . . . . • . . 14 
15 IRA dlsltlbuUons •. St1e Instructions •. (I) . 15b - -----'---+--------+------....;..-
16 l'Winslonsendannultlei. S..lnstrwctlons .... (II) 21,946 , 16b------ --+--------+--------
17 ~tal real eslall, rGYl!lfes, pwtnenhips, S corporatlol\s, trusls, elc. • • . • . . • . 17 
18, Farm.Income or (loss).;...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18 
19 Lklll!"Pioyment compensation ....... . ,...................... 19 
20 Social 11eC1Slty bellcflls .......... .. (11) · 20b--------=-- --- --,. 
21 Other hcomt1. 

a Callfomla lottaty wlnn~s • !{Ol fr1)ffl FTB 38050, 38057., 
b Dbasler ~ s tarl)W8f from FTB 3805V 3&)6, 'J8(fl, or 3800 21 
c Fedora! ~ (Fomi' 1 O«J, line 21) f Olho<(doirii.): 
d NOL e11!)1:N8rfrom F1B 3!l!SV 

1- -------'-1' 
r-~--~---:i'-·--~'----

22 Total •. Combine line 7 through line 21 in column A. Add line 7 
through llno 21f In column 6 .end column C. Oo lo Secuon B... 22 1 547 363. 

Section B - Adiustments to Income 
23 Eductlior_. expenses_: CAUTION: See lnstruc:Uons ......... , . . . . 23 

24 Certal~ buslness e~es of reservists, performing artists, 
1111d ree:t>ass govemmenl officials.. . . . . . . . . . . . . . . . . . . . • • . • . 24 

2!5 Heallh savings eccount deduction •••••.•• , • . . . . • . • . . . • • . • • • 25 
26 Movhg e><pl!nses· .... : ..... .... ............ ,.... ....... . .. 26 
V One-hall of self-employmenl tax. . . . . . . . . . . . . . . . . . . . . • . . . . . • Zl · ---------. 
28 Self-employed SEP, SIMPLE, and qualJOed plar\S......... .. . 28· ---------. 
29 Self.:Ompioyed health lmurence deduction ....• : .....• : . . . . . . · 29 
30 Penalty on early wl.lhdtevial or savings ••. _. .. ..... ..... .... . . 30 

31 • Allmc5ny-pak1. 

b ·~s~~~~'.·~: .... -~------------ -
Last name .. :. . 3111 ______ _ 

32 IRA deducllon ...... . ..... ,. . . . . . .. . . . . . . .. . . . .. . .. .. .. . .. • 32 
33 Student loari lnte_rest deduction .... ·. : ... .' .....•. .- .. : . . . . . . . 33 
S4 TulUon and lees. CAUTION: See lnslrucllons . • . • . . . . . . . . . . . • S4 
35 Domestic pr.oductlon activities deduction .. •.... . : . . . . . . . . • • • 35 

S6 Add llne 23 tlrough iine 31a and line 32 through_ line 35 In columns A, B, and C. 
See ,~in .............. .. · .................. , . .. . . . . . . .. . .. . 36 

'!fl Total. S1Jbtracl !he 36 from llne 22 In columns A, B, end C. 
Seo lnstrucUons. • . . . . . . . . . . . . . . . . . . . . • • . . . . . . . . . . . . . . . . . . 57 1 547 363. 

For Privacy ~ollce, get fonn FTB 1131. 059 7731104 CAIA40121. WIG/lo Schedulo ~ (540) 2010 S!do l 
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SCHEDULED 
(Fonn 1040) Capita! Gains and Losses . 

----- ..,..,----1- ""Attlch to Fonn-1040 or ronn-1040NR.-S.. lnstrucUons for Schedule D(fonn -1~ l;;-:==~:-'Y (')9). "" Use Sc.hec:iule D· 1 to list additional tr111!11dlons for lines 1 end 8. 

_ 2010 _
Atlacl,rr.«11 

• ~tnO.No, 1 2 
Name(•) ,h...., on rwm 

PATRICK J AND LAUREL KLINE O'GRADY 

li1tlll Short-Term Capltar Gai~s and Losses - Assets Held One.Year or Less 

-
(d) Soles Price' 

, ... "1ctndc,,,1) --

8378.518 SH -INTER-TERM T 
96 68 • 100 296. -3 608. 

44356.344 SHORT-TERM I 

329008 .770 'SHORT-TERM I 
3/31/10 475 000 . 470,803. 4,19.7. 

5882.593 SH.- 500 INDEX F 
4/06/1 3 513 814 . 3 491 902 . 21 912 . 

8/11/10 5.91 495. : 537 150. 54 345 . . 
5827. 0·99 MID-CAP GROWTH 

B/11/10 1.13 411 . 
2 linter your short.term totals, It any, from Sched\Jle D·l, ll~e 2 .. ,· ,--2--.. ___ 83_2_._9_4_5_: 

3 

4 

TotaJ'short-t,rm salH price amounts, Add !Ines 1 and 2 In· . 
. COll.lJ'lll(d) • .- ... ...... .... , ........ .. . .,,,_ .. , .............. . . 3 5 623,353. 
ShorHorm gain from Form 6252 anchhort·~orm gain or Qoss) from Forms'4684, 6781, ericf~4 . ............ ,,_4-+------

S Net $ho,t'.t~m,·g'!ln or Qoss) from ~artnershlps, S corporeUons, _estates, ~ trusts from SchecUe(s) K·l •..• '1-5-+--- - --

6 Short-term cepl_tal loss carryover. Enter tho emount, If any, from line 10 or your CepitaJ ~oss Carryowr . 
Wo~ In tne Instructions , : ...... ... . ....... · . .. .. .... .. . .... · ................ ...... , .. ..... ...... ... .. . 1--6-+-----....:.........:... 

7 Netahort-tenn.ca Ital 1lnor oss Comblne llnesl Uirov h.61ncollmn . .. .... .. . ... . :. : .. -. .......... ... ·7 20 111. 

-· L~ng-Tenn. Capital Gains and Losses - Assets Held More Thari One )'ear 

(1) OMQfiltlon cl 
ptope<ty (,l!)Clmplt: 
IOOlhonaXYZCo 

(b) Dela 'ecqulted 
fol!o, 1111>', m . 

· 

(c) o,,1 .. o1d 
o,,(o, chy, ,., 

· ·. 

(cf) ~loo pd.. 
{Ne _mlM:. . ·~) 

(e) Coil or .....,·1,ea1. 
c," lnawcV:o"") 

(I) Gala ,,o-> 
. Sub* 1 (•) lrom (d) 

B 125 ·s» 50% ·oF d!S SH _OF O~RADy·· YERS INC (12~2 EXCl,OSl .N FRQM INSTAL NT SALE) 
-1 2·35 058 . 

M 
. VARIOUS 8/ 11/10 1 238 754 . 1 099 822. 138 .932. 

13263. 780 SHORT-T.ERM· I ST-:-GR ADM 
· ·VARIOUS 12 13/10 l42. 851. 140 851. 2 000. 

500 BLACKROCK INC 11/0!J 09 12/21 / 10 95 055. 114 100. -19- 045. 

300·0· .CISCO SYSTEMS INC 11 09/09 12/21/10 58 744. 

11 Geln frOl'T! Form 4797, Pert I; long-tenn geln (rom Forms 2439 and 6252; end long'-term gain or (loss) from , 
forms 4684, 6781, end 8824 .. . .. . ..................... ; ........ .-.. : ... , . ... ......... . ... . ......... . .. t-1 ..... 1-+-__ 2__._4.,...7""'0.,__1_1.:;..5 ... . 

12 _Net long.iorm gain or (loss) .from partnerships, S corporations, estates, ll{ld trusts from Schedule~s) K· l. ..... 1-1 .... 2 ______ _ 

13 Capltaloa~ dlstllbutlons. See lnstrs .. SEE . STM. 6 ..... . ....... . ............................................ t-1--'a-+----~..c.8.;;.l.;.4 ;..' 

14 ~~t ~~~ :~5:ucu~~v:':: ~~t.~r: ~~ 11.~~.~t'. .~ ~~~: .~~ .n~~ .1:~ ~'. ~ . ~l~I. ~?~. ~~~~~ ....... ..,.:, __ 4-+------1

15 Net long-t,,m c~ltel gain or (los,). Combine tines B !trough 14 In column (I). Then go to Part 1·11 on 
e2-. .... ................ · .... .. ...... .. .. ; ... .. . ........ ...... ..... : . ... .. . ........... .. .......... 15 1 392 249. 

BAA For P.a-pe,work Reduction Ad Notice, see your tax' tvtum tnstni~ons. Schedule D f ~ '1040) 201 O 
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of California 

wanch-ise iax B<>ard 
~~~7~5~75~. ~M~~t.,,_,ro.P_QJU~n_O.L__S~~Q1.~~~~~~~...--~-'--~~--'-~~~~~~~~~~~~ ~~

Sah Diego CA 92108-4402 
fib.ca.gov 

OGRADY." PATRICK j_ & LAUREL K. Date:' 07.26.13 
Case: 167994.737!1487j83 
·yase .Unit: 167904.73771487323 
In reply refer to: 359:KF:L-19 

· Regarding: ~Income Tax Return 
·. , .. . Account·Number: ~ 

: taxpayer's.Name: Ogrady, PatrlckJ. & Laurel K. 
·Ta,x~ble· Year(s): . · 2009 & 2010 

~ . 

Yo~~-2099 and.~010 Calif9rnia Personal Income Tax Returns have beer selected for 
examination. we note hope to complete this examination with as little inconvenience to you as 
possible. ·P/e~$e that th/$ examination fs $~parate.from the·ongd/ng examination of 
yout 2008 tax teturn. · · · 

Based upon 04r review of your 2009 ·and 2010 returns, we propose to disallow the gain 
ex.clusio'n from ih~ sale of O'Grady Meyers, Inc. stock. The proposed disallowa.nce :is 
disc~ssed pelow.' If yo!,! would like us to discuss this matter ·with 'your repf~_sentative, we 
need a properly e~ecuted power of attorney. fo'rm. Taxpayers f iling a :r:narried .filing joint tax: 
return-mu.st each complete.a power of attorney form. The .power of attorney form.is availabfe . 
·on 0.ur website at:· https://www.ftb.ca.gov/forms/misci3520.pdf : · ·. · · 

If you agree with the ptOposed disallowance, ·you may pay at this tfme tQ conclud~ the 
exami·nation an'd stop interest accrual or wait Until a Notice of Prc:iposed Assessment {NPA) 
is. issu.ed. Please note that.you ate requ.ired to p~y electronically. Failure to pa/electr<;>nically 
may_s"ti6ject you .to a ·penalty. Instructions on how to make an electronic pay,:nent are . 
available on our. website ·at: https://www.ftb.ca.gov/individuals/Mandatory e-Pay.shtml 
Yon may also contact me at the number listed below to ~ssist you·v,i;th maki~g an electronic 

· payment. You are encouraged to consider payment a~ thfs tlme since the Interest on the 
proposed tax for 2010 is not suspended. 

If you disagree with th~ proposed disallowance,· provide a written ~tatement explaining your. 
disagreement. Support your position with legal authority and include substantiating 
documentation with your response. p·1ease· provide your Written. resp·ons~ In agreement or 
disagreement with the p~oposed disallo.wance by no later than 8/ 26/~013. · 
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The taxpayers exhausted the $10 million eligible gain ($5 million exclusion) in 2008. There 
was no exclusion available thereafter. 

Pl~ase note that the decision of the court of appeals in Cutler v. Franct,ise Ta·x ~oard (2012) 
· --208 'Cal. App:-.iftti~1247 has no bearing on.the ·proposeddisiliciwance~for 2009 and 2ofo . -·- --- - ·-.-

since: . 

. . . 
• CR& TC section 18152.5 is deemed invalid and unenforceable based on the Cutler 

decision (S~e: ·FTB NOTICE 2012-03) and as sµch no-exclu~ion was available for · 
2009 and 2010 and 

• Even if CR& TC section 18152.5 wer~ valid and th~ Cutler court.had ·not found the 
statute unconstitutlonal, there would have be'en no exclusion available' in 200~rand · 
2010 since the $10 million eligible gain limitation of CR& TC se:ctlon 18.l.5'2.5(b)(1)(A) 
was exceeded in 2008. . 

Based on the above arralysis, additional gains of $3,010,128 for 4009 and $1,235,058 for 
2010 are. being proposed. Revised tax.schedules for 2009 and 2010 a-re attached. The 'totaJ 
tax and interest due is summarized in the table below: · 

... 2009 2010 

Proposed Tax 25~;96.o . _161,145 
· ' Inte' rest on Proposed ' ' Tax . ~--''---~~~_.;..,...._... 29,253 9.416 __ . _ 
Total 2$8,153 110:ss1 . '• 

As previously mentiol"!edJ under CR& TC s~ction 19116 the inlere~t on,.the 2oio proposed 
tax ass·essment .continues to accrue. You may stop the Interest accrual hy""payl_ng the . 
assessrhent '11. yo~ choose t6 pay, you maY,contacf me for an·· updated ·intere~t ca_l¢ulation to 
the actual date of'paymenf. . ' . . ' ' . ' 

I appreciate your attention to thi~ matter.· l_f you have any que·stions·, please do not hesitate 
to contact me at the.telepnone number indicated below. ·· 

· .. . -

f5aveh Farahn:iand _ 
Telephone: 619:68$.3J16_ 
Fax·:. 916,843:0904 

Enclosures: 2009 and 2010 Revised Tax Schedules 

·-·--· · 
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