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395.0600

PLEASE RETUR
LEGAL FlLEIg Tgtobar 21, 1952

Following roceipt of your letfer of Octobnr 6 the
Roard tonk unier consideration your petition for redntermination
of ratail sales %taXx maasured by receipts from gales of horses
in this Gtate.

vou indicate that you will apreo with our determination
providad the ona salo in 1945 be conaidered as Aan occasional sale
and aliminated from the measura of the deotermination. You have
not haratofore progented this arpgument and, upon roviow of the
£1la, we find that, Aalthough you mado only ona sale in California
1n 1045, vou made nineo anles outside of California in that year
which are anparently raetail sales, although our racords -do not
indicate with cartainty that this is the capde. Qur records
alao indicate that yon made at loast four anles in each calendar
year since 1942 outside of Californina. wa are unable to ropard
the ona sale in California 4in 1945 as an examnt occasional enlae.
In our opinion 2 parson is a ratailer as dafinad in tho Cnles
and Usa Tax Law, repardlass of whare salos are made if tho
aales are suf ficiently numerous %o constitute hir a rotailer
had thay been made 4n California. faction 6015 defining retailer
does not 1imit the sales mde which constituts a parson a retailer
+o salas made 1n California. Thus, 2 parson who has the status
as a ratailer 43, in our opinion subject to the tax with respect
to any rotail saias made in Call ornia not otherwise exenpt.

wnﬂCCO?diﬂ?lY’ unless your antire sales made in any loeation 4in
() any twelve-nonth period in which the 1945 California sale was

mide amounted to two or less retaill sales, we are unable to
,Tecommand the exclusion of this sale from the detorminations

W11l you kindly advise us whather you still desire to
be heard before the Poard ory in view of this explanation, you
will withdraw your request for a hearinge.

Very truly yours

» rv«~1f*ﬂ““1 £. He ftntaon
1 '- b 4 Tax Counsel ]



