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Getober 24, 1969

Dear Mr.

This is with raference to the petition of
Yimanr )

and the hearing held on the matuer last cepucniisl
San Diego.
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The items under probtest are classifl
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Tationals which ware treated for tax rep
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like salss in forelrm ccrgerve. liie cuie
auuUHJMi’ to the Un States consul in Tijuana.
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It, too, was itre ated lile a sale in forsign comnerce

As far as the sales to the Fexicon Maticnals were
concnrncd, L 4 charped sales tax raimbursement, ana
when proof of export was received from the custoner, the cales
tax was rofundsd., If thie cars had boen delivered by C
emplovees to the export broker at the border or uo the cusgtoner
at the border, or aven to lhe eiport Lroker at s place

&
53 in faticnal City, there would have been no need to
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add sales tax rglmbu‘dumcnt to the szals and then lLaterxr reiund

it upon receipt of proos of exporv. Thers is no evidence that
dalivered to anvone other than the purchasers

the cars were
and that delivery was made atv the Hational City pAacp of

business where the cars were purchased.

We are of the opinion that it is very likely that
Jir, Steel, in the prior audidb, allowed alli sales which were
claimed to be e *mpt asgles in foreign cormerce upci the furnish-
ing of proof ol oxport such as you rfurniched ab the hearing.
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However, where tihe delivery wad to the purchaser who drove the
ronzackion should not have been

vehicle to the rder, tlie tranzaculion S

nllowad 59 A :ﬂ¢e in Jereiin curierce, in spite of the wocu-
mentary rroof taat tae veanicle did, -n fact, croas the border
and ultinately become registered in baja California, ilexico.
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Ruling 55, subdivisions (1)(Z) and (L) (F) contain
provisions wherein sales to foreign consuwiers are exempt from
sales tax. They are:

"(1)... Sales tax does not apply to sales of property
which is:

Kok
"(E) Sold tc a foreign purchaser for shipment abroad and
delivered to a shop, airplane or other convevance furnished
by the purchaser fqg the vpurrose of carrving the property
aboard and actually corried to a loreign destination,
title and ccnqroi of the property passing to tihe Loreign
purchasar upon dgiirCTV, and no vortion of the proverty

being used or ronsuvpd in the United States

"(F) Purchased for use solely outside this state and
delivered to a lorwaruing wz:n:, exvort packer or otner

person _engared in tue ousiness of preparing f oous dor

et o sl

export or arranging 1or bnu_? *x“oiucglcﬂ, and actually
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the United thtjﬂ prior to m any use tharsef,”
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(Underlining added for emphasis,

The ruling azlso provides that sales tax does apply to sales
of vproperty which is delivered to Tne purchaser or his representative
in this state (except under conditions described in (E) above).

The following paragraph is an extract from a letter writte
by Tax Counsel on January 22, 1965, to the fiscal officer of the
California llighway Patrol in Sacramento:

"Motor vehicles deliverad to ilexican purchasers in
California cannot be regarded as exempt export itens
since the driving of the vehicles in this state con-
stitutes a local use and makes the transaction subject

to v"w'\ (-17-1 v.ﬂ!l‘n-rq :-—-.'!;-.r- 4o WA wra11 )] ansymn =
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Vs - Wa vrould assume that
the vehicles which the Highway Patrol may sell to police
agencies in I‘exico would be driven to the purchaser in
lexico by an cuployee of the Fatrol, thus qualifiying
for the exemption. t i5 required, however, that
copies of U, 5. Custous shippera! export declarations
filed with the Collector of Customs or other documentary
evidence of export must be obtained and retained by
retullers to uupnort deductions of sales as export
sales.”

The foregoing clearly indicates the position taken by the
board in matters involving foreipn commerce exenption clalns
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where the sale is of an dutcmobile and the delivery is to the
purchaser. Clearly, delivery of the vehicle to the purchaser who
drives it to the foreirn destination will not be consistent with
the requirements for sales tax exemption under ruling 55.

We cannot accept the "Certificate of llexlcan Export Via

Duyer's Vehicle" signed by lMr, ., =he salesman who
sold the * 3 to the U.3. Consul in Tijuana. He has

certified that he delivered the merchandise into the purchaser's
vehicle., This is impossible. since the merchandise was the
purchaser's vehicle. The : d was delivered to the
purchaser who drove it %o Tijusna. Thus. the sale is not exenpt
from sales tax for the same reason that the sales to the lexican

purchasers who drove their automobiles te Yijuana are not exeupt.

The foregoing is our reason for rscommsnding that the

etition for redetermination be denied. I, after considering

r proposed recommendation and Lhe reasoas lor it, the coiiiclals
, dasire a hearing before the board on the matter,

s in wTiting within three weeks,

We are sorry a wore favorable recomumendatlon cannot be

given, but as you can see, even with state agencies who

sell cars to iexican iationals (or any other foreign purchasers)

the board has disallowed the foreign commerce exemption ir the
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drove the car to the ioreign destination.

Very,j;mly yours 2/

e A
yy — N / __/‘_/
i /o g’
-

-._,,/,-} Frar
y SLEE

/ i
{/ Robert I.

RHA/vs
be: San Diego - District Administrator

ittached are two copies of hearing report dated 10/16/69 which
has been aporoved. The Iearing on this matter was held 9/22/69 in
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