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Dear Ms

his 1i¢ i3 response to your letter Gated November 20,
1990. You stats that . . : . Comvany 1is
incorporatad in California and Days tuw Jross pr'wiun:‘insgza“cu
tax to the Etate of Califorrnia. You asked for confirmatied that,
a5 an insurance CChpany paving gross premiums taxes, you &are

exemct from uge tax and &margency t@lcrnﬂﬁe tax.

Article 13, section 28 of the California C
seg a tax on 1nuuzers neu°“rg by their gross o
vision (£) of section 28 provides th“t this tax
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ther taxes and licens2s, with certain except
The in lieu provisicn is sc set forth by
end Taxation Code section 12204.
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s2rs Surcharge Act, Revenue 3nd
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surcharge.

fernia's use tax is impose
m & retailer for use in this
Sinca the use tax is imposs
liased [or use in California,
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i B Page
exemmt from the use tax under the in lieu vrovision cited above,
(Rev, & vax. Code 55 620;, 6352, Regs. 1567, 2413 cckle: of whict
are enc*os...) On the other hand, pleace note tihat an insurance
company's purchases which are subject te sales tax are not exempt
from that tax because California's sales tax is imnosed upon the
retailer, noct upon the vurchaser. (Rev. & Tax. Ccde & 6€051,)
Although a retailer may ccllect reimbursement from its purchazer
for the retailer's szles tax liability (uvuaIWy itemized as “sales
tax"), this reinvursement is by contract and does nct change the
fact that tne legal incidence the sz2les tax is upcn the retailer.
(S2& Civ, Cods § 1858.1,)

If vou have further questicns, feel free to write again,
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3,

Davidé H. Levine
Senicr Tax (ounsel

DHL:cs

closures: Regulations 1567, 2413

bc: LHMr. Monte Williams
Mr. Clarence Ward
Downey District Administrator
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