
April 26, 1391 
Chief rnunsel 

David H. Levine 

Conservetorship of - Life Insurance Company 

has keen place6 into conservatorship and 
the cuestion has erisen e s  to vhether we can prbceed with 
zdvirietrative action ir a natter involvi~u 

'!'he conservatorship proceeding is com~enced t.-y t ? ? e  fil-ina 
nf a verified application by the Co~niesioner of Insurance in 
superior court showinq any of certain conditions exist. 
(Ins. rode  5 1011.) Thtt  orc?er of conservatorship remains in 
effect until an order of that same court removing the 
conservatorehip. (Ins. Code S 1012.) Under section 1020, when 
the court issues the order under section 1011, or any tine 
thereafter, the court shall issue such other injunctions or orders 
as may he  dee~ed necessary to prevent, as relevant here, the 
institution or prosecut ion of any actions or proceedings. This 
prcuj~fon appears directly relevant to the proceedina before the 
boarP. 

Section 1020 waF construed in Webster v. superior Court 
(1088) 46 Ca1.3d 3 3 F .  That case provides suidance as  to vh~ther a 
court should issue a s t ~ v ,  a n d  W O U ~ A  be useful if we were iirquinq 
aaainst a stay in court. Rowever, as relevant here, the importapt 
bol6ina of the court was that: 

"[Tlhe Insurance Code provisions regarding an 
insurer's insolvency, including section 1020, 
60 not mandate a s t a y  of an actior! agdinst an 
insolvent insurer in conservatorship or 
liaui?ation proceedinas. Courts have 
discretion to detervine whether to s t a y  an 
action against the insolvent insurer and, if 
so, under what t e r p s  and conditions. " 
( A 6  Ca1.38 35P.l 



In aunmary, the of a conservatorship in 
did not trigger a r  automatic stay against t h e  Eoard 

proceeding in the pending m a t t e r .  Any s u c h  stay vould he pursuant 
to court a c t i o n  and  ve woulc? e i t h e r  be involved in those arauments 
regarding the s t a y  or, a t  s ~ i n i s u ~ ,  served w i t h  notice of the 
court action. 
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