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State of California 

Office of Administrative Law 


In re: 

Board of Equalization 


Regulatory Action: 


Title 18, California Code of Regulations 


Adopt sections: 

Amend sections: 1619 

Repeal sections: 


NOTICE OF APPROVAL OF REGULATORY 
ACTION 

Government Code Section 11349.3 

OAL Matter Number: 2015-1123-02 

OAL Matter Type: Regular (S) 

This rulemaking action by the Board of Equalization (BOE) amends section 1619 in title 
18 of the California Code of Regulations to add information regarding the issuance of 
tax exemption cards by the American Institute in Taiwan (AIT). 

OAL approves this regulatory action pursuant to section 11349.3 of the Government 
Code. This regulatory action becomes effective on 4/1/2016. 

Date: 	 January 6, 2016 

For: 	 DEBRA M. CORNEZ 
Director 

Original: Cynthia Bridges 
Copy: Richard Bennion 



, . 
STATE OF CALIFORNIA - GOVERNMENT RATIONS AGENCY 	 EDMUND G. BROWN, Jr., Governor 

OFFICE OF ADMINISTRATIVE LAW 

300 Capitol Mall, Suite 1250 
Sacramento, CA 95814 
(916) 323-6225 FAX (916) 323-6826 

DEBRA M. CORNEZ 
Director 

MEMORANDUM 


TO: Richard Bennion 
FROM: OAL Front Desk 
DATE: January 7, 2016 
RE: Return of Rulemaking Materials 

OAL Matter Number 2015-1123-02 
OAL Matter Type Regular (S) 

OAL hereby returns the rulemaking record your agency submitted for review regarding "Foreign 
Consuls." 

If this is an approved matter, it contains a copy of the regulation(s) stamped "ENDORSED 
APPROVED" by the Office of Administrative Law and "ENDORSED FILED" by the Secretary of 
State. The effective date of an approved regulation is specified on the Form 400 (see item B.5). 
Beginning January 1, 2013, unless an exemption applies, Government Code section 11343.4 states the 
effective date of an approved regulation is determined by the date the regulation is filed with the 
Secretary of State (see the date the Form 400 was stamped "ENDORSED FILED" by the Secretary of 
State) as follows: 

(1) 	January 1 if the regulation or order ofrepeal is filed on September 1 to November 30, inclusive. 
(2) April 1 if the regulation or order ofrepeal is filed on December 1 to February 29, inclusive. 
(3) 	July 1 if the regulation or order ofrepeal is filed on March l to May 31, inclusive. 
(4) 	October 1 if the regulation or order of repeal is filed on June l to August 31, inclusive. 

If an exemption concerning the effective date of the regulation approved in this matter applies, then it 
will be specified on the Form 400. The Notice of Approval that OAL sends to the agency will include 
the effective date of the regulation. The history note that will appear at the end of the regulation section 
in the California Code of Regulations will also include the regulation's effective date. Additionally, the 
effective date of the regulation will be noted on OAL' s web site after OAL posts the Internet Web site 
link to the full text of the regulation that is received from the agency. (Gov. Code, secs. 11343 and 
11344.) 

Please note this new requirement: Unless an exemption applies, Government Code section 11343 
now requires: 

1. 	 Section l 1343(c)(l): Within 15 days of OAL filing a state agency's regulation with the Secretary of 
State, the state agency is required to post the regulation on its Internet Web site in an easily marked 
and identifiable location. The state agency shall keep the regulation posted on its Internet Web site 
for at least six months from the date the regulation is filed with the Secretary of State. 

2. 	 Section 11343(c)(2): Within five (5) days of posting its regulation on its Internet Web site, the state 
agency shall send to OAL the Internet Web site link of each regulation that the agency posts on its 
Internet Web site pursuant to section 11343(c)(l). 



OAL has established an email address for state agencies to send the Internet Web site link to for each 
regulation the agency posts. Please send the Internet Web site link for each regulation posted to OAL at 

NOTE ABOUT EXEMPTIONS. Posting and linking requirements do not apply to emergency 
regulations; regulations adopted by FPPC or Conflict of Interest regulations approved by FPPC; or 
regulations not subject to OAL/ AP A review. However, an exempt agency may choose to comply with 
these requirements, and OAL will post the information accordingly. 

DO NOT DISCARD OR DESTROY THIS FILE 
Due to its legal significance, you are required by law to preserve this rulemaking record. Government 
Code section 11347.3(d) requires that this record be available to the public and to the courts for possible 
later review. Government Code section 1134 7 .3( e) further provides that " ...no item contained in the 
file shall be removed, altered, or destroyed or otherwise disposed of." See also the State Records 
Management Act (Government Code section 14740 et seq.) and the State Administrative Manual (SAM) 
section 1600 et seq. regarding retention of your records. 

If you decide not to keep the rulemaking records at your agency/office or at the State Records Center, 
you may transmit it to the State Archives with instructions that the Secretary of State shall not remove, 
alter, or destroy or otherwise dispose of any item contained in the file. See Government Code section 
11347.3(£). 
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Final Text of Proposed Amendments to 


California Code of Regulations, Title 18, Section 1619 


1619. Foreign Missions and Consuls. 

(a) Application of Tax. 

(1) Official Purchases - In General. Tax does not apply to the sale or use of tangible personal 
property sold or leased to a foreign mission or representative office to the extent that such 
mission or representative office has been identified by the U.S. Department of State or the 
American Institute in Taiwan as exempt from the tax pursuant to treaties or other diplomatic 
agreements with the United States. A foreign mission or representative office exempt from 
taxation pursuant to treaties or other diplomatic agreements with the United States will be 
issued a Mission Tax Exemption Card by the U.S. Department of State, or an Official Tax 
Exemption Card by the American Institute in Taiwan, for official purchases only and for the 
sole benefit of the foreign mission or representative office identified on the face of the card. 
To qualify for exemption, the U.S. Department of State or the American Institute in Taiwan 
requires that all purchases be paid in the form of payment in the name of the foreign mission 
or representative office. 

CJ+) Personal Purchases - In General. Neither sales tiax does notnor use tax applyies to the 
sale or use of tangible personal property sold or leased to foreign consular officers, 
employees, or members of their families, or to a representative office's employees and 
members of their families, to the extent that such persons have been identified by the U.S. 
Department of State or the American Institute in Taiwan as exempt from the tax pursuant to 
treaties or other diplomatic agreements with the United States. Persons identified as exempt 
from taxation pursuant to treaties or other diplomatic agreements with the United States will 
be issued a Personal Tax Exemption Card by the U.S. Department of State or the American 
Institute in Taiwan which identifies the bearer as exempt from tax and which specifies the 
extent of the exemption. 

filTax applies to sales of tangible personal property to foreign missions or representatives 
offices, foreign consular officers, employees, or members of their families, or to a 
representative office's employees and members of their families, who do not hold a Tax 
Exemption Card issued by the U.S. Department of State or the American Institute in Taiwan 
except as provided in subparagraph (a)(.1~) below. Also, tax applies to sales of tangible 
personal property to persons holding Tax Exemption Cards where their total purchases in a 
single transaction do not exceed the minimum level of exemption as specified on the Tax 
Exemption Card. Sales or use tax applies to the sale or use of tangible personal property sold 
to nationals of the United States even though such persons may perform consular functions 
for foreign governments. 

(.1~) Vehicles. In addition to the exemption provided in subparagraph~ (a)(l) and (a)(2), the 
purchase or lease of 1v1ehieles on or after the date of assumption of duties by foreign consular 
officers, employees, or members of their families 1.vho do not hold a Personal Tax E1cemption 
Card will be e1cempt from the sales and use taxes if an identification letter is furnished 
directly to the retailer by the Office of Foreign Missions, U.S. Department of State (OPM). In 
the absence of a Mission Truc E1cemption Card, the purchase or lease of vehicles on behalf of 



a mission also \Yill be exempt from the sales and use taxes provided an identification letter is 
furnished directly to the retailer by OFM. Such letters must confirm the name, eJ(empt status, 
identification number (if aYailable), and date of assumption of duties of the person seeking 
the exemption (if applicable) and must be furnished to the retailer at the time of the sale. For 
purposes of this regulation, "vehicle" is as defined in Section 6272 of the Revenue and 
Taxation Code. 

Effective June 1, 2003, the sale or lease of vehicles to foreign missions or representative 
offices, foreign consular officers, employees, or members of their families, or to a 
representative office's employees and members of their families, will be exempt from the 
sales and use tax if: 

(A) The purchaser provides a valid Tax Exemption Card (Personal.,_ er-Mission, or 
Official) or a protocol identification card to the retailer; and 

(B) The retailer contacts and obtains directly from the U.S. Department of State, Office 
of Foreign Missions.QFM or the American Institute in Taiwan a letter stating that the 
vehicle sale or lease to the purchaser is eligible for exemption from tax ("OFM Eligibility 
Letter"). 

For purposes of this regulation, "vehicle" is as defined in section 6272 of the Revenue and 
Taxation Code. 

(b) Records of Retailers. Invoices or other written evidence of sale must be retained by the 
retailer to support any transactiondeduction claimed as an exempt sale on its sales and use tax 
returns for sales to foreign consuls. The invoices or other written evidence should show the name 
of the purchaser, the name of the mission or representative office, the tax exemption number, the 
expiration date of the Tax Exemption Card, and the minimum level of exemption specified on 
the Tax Exemption Card. For official purchases as described in subdivision (a)(l), the retailer 
shall retain evidence that the form of payment was in the name of the foreign mission or 
representative office. Such payments may include official checks, official credit cards, or 
electronic funds transfers (automated clearinghouse debits, automated clearinghouse credits. or 
wire transfers). In addition, to support each transaction claimed as an exempt sale or lease of a 
vehicle to a foreign diplomat or mission not holding a Tax Exemption Card, the identification 
letter from the OFM confirming the exempt status of the diplomat must be retained by the 
retailer. 

Effective June 1, 2003, in addition to retaining invoices or other 1mitten evidence as specified 
abe-ve, the retailer must retain a copy of the Tax Exemption Card (Personal.,_-er Mission, or 
Official) or protocol identification card, and the letter from the U.S. Department of State, Office 
of Foreign Missions.QFM or the American Institute in Taiwan stating that the vehicle sale or 
lease to the purchaser is eligible for exemption from taxEligibility Letter to support each 
transaction claimed as an eJcempt sale or lease of a vehicle to a foreign consular officer, 
employee, or member of his or her family. 

Note: For special provisions affecting record retention, see Regulation 1698. 
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Authority cited: Section 7051, Revenue and Taxation Code. Reference: Sections 6272, 6352 and 
7053, Revenue and Taxation Code; arui-Vienna Convention on Diplomatic Relations of April 18, 
1961, l!Article 34, f23 U.,_S.,_T.,_ 3242,j T.I.A.S. No. 7502~; Vienna Convention on Consular 
Relations of April 24, 1963, article 49, 21 U.S.T. 77, T.I.A.S. No. 6820; Taiwan Relations Act 
(22 U.S.C. §§ 3301-3316); Agreement on Privileges, Exemptions and Immunities between the 
American Institute in Taiwan and the Taipei Economic and Cultural Representative Office in the 
United States, signed February 4, 2013: and Designation and Detennination under the Foreign 
Missions Act, March 9, 2014 (79 Fed.Reg. 16090 (March 24, 2014)). 
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licensed clinical social workers and licensed profes
sional clinical counselors. In this rulemaking action the 
Board is making changes to the examination process. 
SB 704 (Chapter 387, Statutes of2011 ), SB 821 (Chap
ter 4 73, Statutes of 2013) and SB 1466 (Chapter 316, 
Statutes of 2014) restructure the examination process 
effective January l, 2016. One of the changes is the re
quirement for those seeking licensure to pass two ex
ams: a California law and ethics examination and a clin
ical examination. Additionally, all registered interns 
must take the California law and ethics exam during 
each yearly renewal registration period until passed and 
ifthe intern fails the exam he or she must take a 12-hour 
California law and ethics course. 

Title 16 
ADOPT: 1805.01, 1805.05, 1822.50, 1822.51, 
1822.52, 1829.1, 1829.2, 1829.3, 1877.1, 1877.2, 
1877.3 AMEND: 1805, 1806, 1816, 1816.2, 1816.3, 
1816.4, 1816.5, 1816.6, 1816.7, 1829, 1877 
Filed 12/30/2015 
Effective O1 /0I/2016 
Agency Contact: Christy Berger (9 l 6) 574-8625 

File# 2015-1123-02 
BOARD OF EQUALIZATION 
Foreign Consuls 

This rulemaking action by the Board of Equalization 
(BOE) amends section 1619 in title 18 ofthe California 
Code of Regulations to add information regarding the 
issuance oftax exemption cards by the American Insti
tute in Taiwan ( AIT). 

Title 18 
AMEND: 1619 
Filed O1/06/2016 
Effective 04/0I/2016 
Agency Contact: Richard Bennion (916) 445-2130 

File# 2015-1210-01 
CALIFORNIA CITIZENS COMPENSATION 
COMMISSION 
Conflict-of-Interest Code 

This is a Conflict-of-Interest code that has been ap
proved by the Fair Political Commission and is being 
submitted for filing with Secretary of State and print
ing. 

Title2 
AMEND: 53900 
Filed 12/30/2015 
Effective O1/29/2016 
Agency Contact: Marian Johnston (916)322-3748 

File# 2015-1119-01 
CALIFORNIA INSTITUTE FOR REGENERATIVE 
MEDICINE 
GAP-Clinical Projects 

The California Institute for Regenerative Medicine 
(CIRM) is adopting section I 00503 in title 17 of the 
California Code of Regulations. This new section esta
blishes the grants administration policy for clinical 
stage projects. Additionally, CIRM is incorporating by 
reference the Grants Administration Policy for Clinical 
Stage Projects (GAP) document. Recipients of grants 
for clinical stage projects are subject to this particular 
GAP. This GAP provides guidance to applicants and 
Awardees regarding their responsibilities and also de
scribes the grant application and review process, in
cluding the application submission, budget review and 
application review processes. This GAP also contains 
the criteria for review of applications, appeals ofscien
tific review, the process for approval for funding and it 
delineates certain policies regarding access to public re
cords and use of personal information. The GAP also 
addresses the pre-award process, acceptance and rules 
governing election to treat an award as a loan. The GAP 
also details the rules governing the payment and use of 
CIRM funds including allowable costs and activities 
that may be funded with CIRM funds. Additionally, the 
GAP identifies allowable and unallowable facilities 
costs, prior approval requirements, accounting and doc
umentation requirements, consequences for misuse of 
funds and reporting requirements and finally rules re
garding determination and consequences for failure to 
comply. 

Title 17 
ADOPT: 100503 
Filed O1/06/2016 
Effective O1/06/2016 
Agency Contact: C. Scott Tocher ( 415) 396-9136 

File#2015-1125-02 
Department ofAlcoholic Beverage Control 
Malt Beverage Regulations - Beer Labeling 
Requirements 

These changes without regulatory effect by the De
partment of Alcoholic Beverage Control (the "Depart
ment'') amend section 130 in title 4 of the California 
Code of Regulations. Prior to these changes without 
regulatory effect, subdivision ( c) of Section 130 re
quired that a copy ofany label or notice affixed to beer 
be filed with the Department and prohibited the sale or 
delivery of beer in California until the Department ac
cepted the label or notice for filing. Subdivision (e) of 
Section 130 required that any variation or change to a 
label or notice be separately filed with the Department. 
Assembly Bill 893 (2015-2016 Reg. Sess.) repealed 
and adopted Business and Professions Code section 
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VERIFICATION 

I, Richard E. Bennion, Regulations Coordinator of the State Board of Equalization, state 
that the rulemaldng file of which the contents as listed in the index is complete, and that 
the record was closed on November 23, 2015, and was reopened on January 5, 2016 for 
the purpose of amending the Notice, Final Text, and Index, and was closed on January 5, 
2016 and that the attached copy is complete. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct. 

January 5, 2016 

Regulations Coordinator 
State Board of Equalization 

Richard E. Bennion 



Final Statement of Reasons for 


Proposed Amendments to California Code of Regulations, 


Title 18, Section 1619, Foreign Consuls 


UPDATE OF INFORMATION IN TIIE INITIAL STATEMENT OF REASONS 

The State Board of Equalization (Board) held a public hearing regarding the proposed 
amendments to California Code ofRegulations, title 18, section (Regulation) 1619, Foreign 
Consuls, on October 27, 2015. During the public hearing, the Board unanimously voted to adopt 
the proposed amendments to Regulation 1619 without making any changes. The Board did not 
receive any written comments regarding the proposed regulatory action and no interested parties 
appeared at the public hearing on October 27, 2015, to comment on the proposed regulatory 
action. 

The factual basis, specific purposes, and necessity for, the problems to be addressed by, and the 
anticipated benefits from the adoption of the proposed amendments to Regulation 1619 are the 
same as provided in the initial statement of reasons. The Board anticipates that the proposed 
amendments will promote fairness and benefit foreign missions, representative offices, and their 
respective representatives and employees as well as retailers, Board staff, and the Board by 
providing updated guidance about how the exemption provided by Revenue and Taxation Code 
section (RTC) 6352 applies and what identification and documents must be provided to the 
retailer and retained by the retailer for purposes of claiming the exemption. 

The adoption of the proposed amendments to Regulation 1619 is not mandated by federal law or 
regulations. There is no previously adopted or amended federal regulation that is identical to 
Regulation 1619 or the proposed amendments to Regulation 1619. 

The Board did not rely on any data or technical, theoretical, or empirical study, report, or similar 
document in proposing or adopting the proposed amendments to Regulation 1619 that was not 
identified in the initial statement of reasons, or which was otherwise not identified or made 
available for public review prior to the close ofthe public comment period. 

In addition, the factual basis has not changed for the Board's initial determination that the 
proposed regulatory action will not have a significant adverse economic impact on business, the 
Board's determination that the proposed regulatory action is not a major regulation, as defined in 
Government Code section 11342.548 and California Code ofRegulations, title 1, section 2000, 
and the Board's economic impact assessment, which determined that the Board's proposed 
regulatory action: 

• 	 Will neither create nor eliminate jobs in the State of California; 
• 	 Nor result in the elimination ofexisting businesses; 
• 	 Nor create or expand business in the State of California; and 
• 	 Will not affect the benefits of Regulation 1619 to the health and welfare of California 

residents, worker safety, or the state's environment. 
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The proposed amendments to Regulation 1619 may affect small business. 

No Mandate on Local Agencies or School Districts 

The Board has determined that the adoption of the proposed amendments to Regulation 1619 
does not impose a mandate on local agencies or school districts. 

Public Comments 

The Board did not receive any written comments regarding the proposed regulatory action and 
no interested parties appeared at the public hearing on October 27, 2015, to comment on the 
proposed regulatory action. 

Determination Regarding Alternatives 

By its motion on October 27, 2015, the Board determined that no alternative to the proposed 
amendments to Regulation 1619 would be more effective in carrying out the purposes for which 
the amendments are proposed, would be as effective and less burdensome to affected private 
persons than the adopted amendments, or would be more cost effective to affected private 
persons and equally effective in implementing the statutory policy or other provisions of the law. 

The Board did not reject any reasonable alternatives to the proposed amendments to Regulation 
1619 that would lessen any adverse impact the proposed amendments may have on small 
business. 

No reasonable alternative has been identified and brought to the Board's attention that would 
lessen any adverse impact the proposed action may have on small business, be more effective in 
carrying out the purposes for which the action is proposed, would be as effective and less 
burdensome to affected private persons than the proposed action, or would be more cost effective 
to affected private persons and equally effective in implementing the statutory policy or other 
provision of law than the proposed action. 
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Updated Informative.Digest for the State Board of Equalization's 


Adoption of Proposed Amendments to California Code of Regulations, 


Title 18, Section 1619, Foreign Consuls 


The State Board ofEqualization (Board) held a public hearing regarding the proposed 
amendments to California Code ofRegulations, title 18, section (Regulation) 1619, 
Foreign Consuls, on October 27, 2015. During the public hearing, the Board 
unanimously voted to adopt the proposed amendments to Regulation 1619 without 
making any changes. 

The Board did not receive any written comments regarding the proposed regulatory 
action and no interested parties appeared at the public hearing on October 27, 2015, to 
comment on the proposed regulatory action. There have not been any changes to the 
applicable laws or the effect of, the objectives of, and anticipated benefits from the 
adoption of the proposed amendments to Regulation 1619 described in the informative 
digest included in the notice of proposed regulatory action. The informative digest 
included in the notice of proposed regulatory action provides: 

Summary ofExisting Laws and Regulations 

California imposes sales tax on retailers for the privilege of selling 
tangible personal property at retail. (RTC, § 6051.) Unless an exemption 
or exclusion applies, the tax is measured by a retailer's gross receipts from 
the retail sale of tangible personal property in California. (RTC, §§ 6012, 
6051.) Although sales tax is imposed on retailers, retailers may collect 
sales tax reimbursement from their customers if their contracts of sale so 
provide. (Civ. Code,§ 1656.1; Reg. 1700, subd. (a)(l).) 

When sales tax does not apply, California use tax is imposed, measured by 
the sales price of property purchased from a retailer for storage, use, or 
other consumption in California. (RTC, §§ 6201, 6401.) The use tax is 
imposed on the person actually storing, using, or otherwise consuming the 
property. (RTC, § 6202.) However, every retailer "engaged in business" 
in California that makes sales subject to California use tax is required to 
collect the use tax from its customers and remit it to the Board, and such 
retailers are liable for California use tax that they fail to collect from their 
customers and remit to the Board. (RTC, §§ 6203, 6204; Reg. 1684.) 

The term "retail sale" means a sale of tangible personal property for any 
purpose other than resale in the regular course of business. (RTC, § 6007, 
subd. (a)(l).) The term "seller" includes "every person engaged in the 
business of selling tangible personal property of a kind the gross receipts 
from the retail sale of which are required to be included in the measure of 
the sales tax." (RTC, § 6014.) The term "retailer'' includes "[e]very seller 
who makes any retail sale or sales of tangible personal property ...." 

1 




(RTC, § 6015, subd. (a)(l).) Also, retailers are generally required to keep 
all records necessary to determine their correct tax liability under the Sales 
and Use Tax Law (RTC, § 6001 et seq.) and all records necessary for the 
proper completion of their sales and use tax returns. (RTC, § 7053; Reg. 
1698.) 

RTC section 6352 specifies that "[t]here are exempted from the taxes 
imposed by this part the gross receipts from the sale of and the storage, 
use, or other consumption in this State of tangible personal property the 
gross receipts from the sale of which, or the storage, use, or other 
consumption of which, this State is prohibited from taxing under the 
Constitution or laws of the United States or under the Constitution of this 
State." Regulation 1619 currently implements, interprets, and makes 
specific RTC section 6352 as it applies to sales and leases of tangible 
personal property, including vehicles (as defined in RTC, § 6272), to 
certain persons affiliated with foreign consulates that have been identified 
by the U. S Department of State as exempt from taxation pursuant to 
treaties or other diplomatic agreements with the United States. Regulation 
1619 also currently prescribes a retailer's general record keeping 
requirements in order to support any deduction claimed on sales tax 
returns for exempt sales to persons associated with foreign consulates. 

Office ofForeign Missions - Tax Exemption Cards 
The U.S. Department of State's website explains that the Office of Foreign 
Missions (OFM) issues two types of diplomatic tax exemption cards to 
eligible foreign missions and their accredited members and dependents 
based on international law and reciprocity. These cards facilitate the 
United States in honoring its host country obligations under the Vienna 
Convention on Diplomatic Relations (VCDR), Vienna Convention on 
Consular Relations (VCCR), and other treaties to provide an exemption 
from sales tax and other similarly imposed taxes throughout the United 
States at the point of sale. (See Attachments A and B to the Initial 
Statement ofReasons.) 

Mission Tax Exemption Cards 
OFM issued diplomatic tax exemption cards labeled "Mission Tax 
Exemption - Official Purchases Only" are used by foreign missions to 
obtain exemption from sales or use tax on purchases that are necessary for 
the mission's operations and functions. Also, all purchases must be paid 
for with a check, credit card, or wire transfer transaction in the name of the 
foreign mission to be exempt from tax. (See Attachment A to the Initial 
Statement of Reasons.) 

OFM will only issue mission tax exemption cards to an individual who (1) 
is a principal member or employee of the mission, (2) holds an A or G 
series visa (and in the case ofa G series visa holder, is a diplomatic agent), 
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and (3) is not considered to be "permanently resident in" the United States 
for purposes of the VCDR and VCCR. This person's photo will appear on 
the card and is the mission's point ofcontact. However, individuals other 
than the person pictured on the exemption card may present the card when 
making purchases in the name of the mission. (See Attachment A to the 
Initial Statement ofReasons.) 

Personal Tax Exemption Cards 
OFM issued diplomatic tax exemption cards labeled "Personal Tax 
Exemption" are used by eligible foreign mission members and their 
dependents to obtain exemption from sales or use tax on personal 
purchases in the United States. The card must be used solely for the 
benefit of the individual identified and pictured on the card. The card is 
not transferable and cannot be loaned to any other person, regardless of 
that person's eligibility for exemption from taxation. There is no 
restriction on the form ofpayment that can be used with the card. (See 
Attachment A to the Initial Statement ofReasons.) 

Eligibility for personal tax exemption cards is determined on a case-by
case basis, but the following individuals are generally entitled to apply for 
a card, if they are neither United States nationals nor permanently resident 
in the United States for purposes of the VCDR or VCCR: 

• 	 Diplomatic agents, members of the administrative and technical 
staff, consular officers, and consular employees; and 

• 	 The members of their families forming part of their households, 
but in the case of a child: those aged 18-21 years, or aged 18-23 
years if accredited as a justified student. 

In addition, other personnel may also be eligible to apply for a card if they 
qualify based on a treaty other than the VCDR or VCCR. (See 
Attachment A to the Initial Statement of Reasons.) 

American Institute in Taiwan -Issues Tax Exemption Cards 
The U.S. Department of State's website also explains that, in 1979, after 
the United States established diplomatic relations with the People's 
Republic of China, Congress, via the Taiwan Relations Act (TRA), 
created the AIT and charged it with the task of fostering strong but non
diplomatic ties between the people of the United States and Taiwan. The 
AIT serves as the advocate to Taiwan authorities for U.S. political, 
economic and security interests. In addition, the AIT supports the 
operations ofa wide variety of U.S. agencies by negotiating cooperation 
agreements on behalf of the United States with its Taiwan counterpart, the 
Taipei Economic and Cultural Representative Office in the United States 
(TECRO). (See Attachment C to the Initial Statement ofReasons.) 
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Pursuant to federal law, TECRO, the Taipei Economic and Cultural 
Offices (TECOs ), their designated employees, and their qualifying 
dependents are also entitled to tax exemption privileges. (Taiwan 
Relations Act (22 U.S.C. §§ 3301-3316); Agreement on Privileges, 
Exemptions and Immunities between the American Institute in Taiwan 
and Taipei Economic and Cultural Representative Office in the United 
States, signed February 4, 2013; and Designation and Determination under 
the Foreign Missions Act, dated March 9, 2014 (79 Fed.Reg. 16090 
(March 24, 2014).) Such privileges are authorized by the AIT, not the 
OFM. (See Attachment D to the Initial Statement ofReasons.) 

Similar to the tax exemption cards issued by the OFM, the tax exemption 
cards issued by the AIT for eligible TECRO and TECOs personnel 
authorize an exemption from state sales and use tax, lodging/occupancy 
tax and similarly imposed taxes at the point of sale. The cards incorporate 
the same features and design elements as OFM's tax exemption cards. 
(See Attachment D to the Initial Statement of Reasons.) 

Levels ofExemption 
Not all missions or personnel are issued diplomatic tax exemption cards, 
and missions and personnel holding cards may have varying levels of tax 
exemption privileges authorized by the card. The level of exemption is set 
by the OFM based on reciprocity, determined by the tax relief privileges 
enjoyed by the U.S. Mission and personnel in a foreign country. The 
cards contain text on the front and back that indicate the level of 
exemption authorized for the cardholder. Some cards authorize an 
unrestricted exemption from sales taxes, and other cards authorize an 
exemption with some degree ofrestriction, such as a minimum purchase 
requirement, excluded categories, or both. In addition, tax exemption 
cards may not be used for exemption from taxes imposed on purchases of 
motor vehicles, gasoline/diesel fuel, utility services, airline tickets, or 
cruises. (See Attachments A and B to the Initial Statement of Reasons.) 
Exemption from taxes on these items is managed and authorized by 
different means, and requires a request to be directed to the OFM or AIT. 
With respect to the sales and use tax exemption for vehicles, the purchaser 
is required to provide a valid Tax Exemption Card or protocol 
identification card and the retailer is required to obtain an exemption letter 
from the OFM or AIT. (See Attachment E to the Initial Statement of 
Reasons.) 

OFMAssistance 
OFM regularly communicates with vendors to educate them about the tax 
exemption program. OFM explains that tax exemption cardholders should 
encourage vendors to verify the card's validity at its website or by calling 
OFM during business hours. (See Attachment A to the Initial Statement 
ofReasons.) 
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Effect, Objective, and Benefits of the Proposed Amendments to 
Regulation 1619 

Need/or Clarification 

In a December 16, 2014, letter addressed to the Board's Executive 
Director, the OFM notified the Board that the AIT issues tax exemption 
cards to certain eligible persons, as explained above, the AIT has now 
issued tax exemption cards to TECRO, TECOs, and their eligible 
personnel and dependents, and that the policies regarding the use of AIT
issued tax exemption cards are the same as the policies for the OFM
issued tax exemption cards. The letter suggested that the Board issue a 
regulation, ruling, or statement mirroring the rules discussed above with 
respect to the tax exemption cards for TECRO, TECOs, and their 
personnel, "particularly in light of the presence of TECO offices in both 
Los Angeles and San Francisco." The letter also suggested that the Board 
revise Regulation 1619 to include a specific reference to sales to a foreign 
government/consulate itself for official purposes. 

Based on the letter and a review of Regulation 1619, Board staff 
determined that there were issues with Regulation 1619 because: 

• 	 There were no specific references to exempt sales of tangible 
personal property other than vehicles to a foreign government 
consulate or mission, itself (i.e., official purchases); 

• 	 The regulation did not address the tax exemption for TECRO, 
TECOs, and their personal, or the tax exemption cards being issued 
by the AIT; 

• 	 There was obsolete language regarding exempt sales or leases of 
vehicles to individuals who do not hold a Personal Tax Exemption 
Card and missions that do not have a Mission Tax Exemption 
Card, prior to June 1, 2003; and 

• 	 There was a need to update the type of records that a retailer may 
use to support an exempt sale or lease of a vehicle to conform to 
the requirements for the tax exemption for TECRO, TECOs, and 
their personal discussed above. 

Interested Parties Process 

The Board's Business Taxes Committee (BTC) staff prepared draft 
amendments to Regulation 1619 to address the issues described above and 
a discussion paper to explain the draft amendments. Both were provided 
to interested parties. 
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On May 5, 2015, BTC staff conducted an interested parties meeting to 
discuss the draft amendments. No written comments were submitted prior 
to or at the interested parties meeting. However, staff did receive a May 5, 
2015, email from Ms. Cheryl A. Cappiello Edson, Program Manager, Tax 
& Customs, Office ofForeign Missions, U.S. Department of State, after 
the interested parties meeting, which suggested adding citations to the 
following relevant treaty and diplomatic agreements relating to the AIT to 
the regulation's reference note: Vienna Convention on Consular Relations 
ofApril 24, 1963, article 49, 21 U.S.T. 77, T.I.A.S. No. 6820; Taiwan 
Relations Act (22 U.S.C. §§ 3301-3316); Agreement on Privileges, 
Exemptions and Immunities between the American Institute in Taiwan 
and Taipei Economic and Cultural Representative Office in the United 
States, signed February 4, 2013; and Designation and Determination under 
the Foreign Missions Act, dated March 9, 2014 (79 Fed.Reg. 16090 
(March 24, 2014)). Therefore, BTC staff agreed to add the citations to the 
regulation's reference note. 

BTC staff also received and worked with interested parties' informal 
suggestions to refine the draft amendments, including a suggestion to add 
provisions to the regulation regarding the type ofpayments that would be 
acceptable for official purchases by a foreign mission. It was generally 
agreed that a form of payment bearing the name of the foreign mission or 
representative office would be acceptable and that unacceptable forms of 
payment would include cash, cashier's check, personal check, money 
order or personal credit card. BTC staff agreed to consider adding 
clarifying language to the draft amendments with respect to the acceptable 
types ofpayment. 

Given the overall support for the draft amendments and the fact that BTC 
staffdid not receive any written comments, other than the May 5, 2015, 
email, subsequent to the interested parties meeting, the second discussion 
paper and second interested parties meeting were cancelled. 

July 28, 2015 Business Taxes Committee Meeting 

Subsequently, BTC staff prepared Formal Issue Paper 15-006 and 
distributed it to the Board Members for consideration at the Board's July 
28, 2015, BTC meeting. Formal Issue Paper 15-006 recommended that 
the Board propose to change the name ofRegulation 1619 from "Foreign 
Consuls" to "Foreign Missions and Consuls." The change to the title of 
the regulation was suggested by BTC staff as more inclusive of the 
proposed clarification regarding an exemption from sales or use tax for 
foreign missions (discussed below). The formal issue paper also 
recommended adding additional references to the treaty and diplomatic 
agreements relating to the AIT referred to in the May 5, 2015, email 
discussed above to Regulation 1619's reference note so that the 
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regulation's reference note refers to the relevant treaties and the 
diplomatic agreements relating to the AIT that are being implemented, 
interpreted, and made specific by Regulation 1619. 

The formal issue paper recommended that a new subdivision (a)(l), 
entitled "Official Purchases - In General," be added to the regulation to 
clarify that sales or use tax does not apply to the sale or lease of tangible 
personal property to a foreign mission or representative office, such as 
TECRO or a TECO, to the extent that the such mission or representative 
office has been identified by the U.S. Department of State or the AIT as 
exempt from the tax pursuant to treaties or other diplomatic agreement 
with the United States, and specify that the sale or lease to a mission or 
representative office for official purchases must be supported by evidence 
showing that payment was in a form bearing the name of the foreign 
mission or representative office, as provided by federal law. 

The formal issue paper recommended that the first paragraph in current 
subdivision (a)(l) of the regulation be renumbered as subdivision (a)(2), 
and entitled "Personal Purchases - In General." The formal issue paper 
recommended that renumbered subdivision (a)(2) be amended to clarify 
that sales or use tax does not apply to the sale or lease of tangible personal 
property sold or leased to a representative office's employees and 
members of their families, to the extent that such persons have been 
identified by the AIT as exempt from the tax pursuant to treaties or other 
diplomatic agreements with the United States, as provided by federal law. 
The formal issue paper also recommended adding references to new 
subdivision (a)(l) and renumbered subdivision (a)(2) regarding the 
issuance of tax exemption cards by the AIT to eligible representative 
offices and personnel. 

Additionally, the formal issue paper recommended that the second 
paragraph in current subdivision (a)(l) of the regulation be renumbered as 
subdivision (a)(3). The formal issue paper recommended renumbering 
current subdivision (a)(2), which is entitled "Vehicles," as subdivision 
(a)(4), updating the type of records that a retailer may use to support an 
exempt sale or lease of a vehicle to include a copy of a "valid" tax 
exemption card and exemption letter from the AIT, as currently provided 
by federal law, moving the regulation's current definition of "vehicle" to 
the end ofrenumbered subdivision (a)(4), and deleting the obsolete 
language with respect to the sale or lease of vehicles prior to June 1, 2003, 
including a retailers' record-keeping requirements with respect to such 
sales, from renumbered subdivision (a)(4) and current subdivision (b). 
The formal issue paper also recommended that renumbered subdivision 
(a)(3) be amended to clarify that tax does apply to sales of tangible 
personal property to foreign missions or representatives offices or to a 
representative office's employees and members of their families who do 
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not hold a Tax Exemption Card issued by the U.S. Department of State or 
the AIT, except as provided in renumbered subdivision (a)(4). 

Furthermore, the formal issue paper recommended that the Board propose 
amendments to updated and clarify subdivision (b) to reflect the 
documentation that retailers must currently have to establish that a 
transaction is exempt from sales and use tax under federal law. The 
recommended amendments clarify that a retailer shall retain evidence that 
the form of payment for purchases made as described in new subdivision 
(a)(l) was made in the name of the foreign mission or representative 
office, that such payments may include official checks, official credit 
cards, or electronic funds transfers (automated clearing house debits, 
automated clearing house credits, or wire transfers), as provided by federal 
law, and clarify that a retailer must retain a copy of a letter from the U.S. 
Department of State, OFM or similar letter from the AIT stating that the 
vehicle sale or lease to the purchaser is eligible for exemption from tax 
that the retailer is required to obtain under federal law. 

At the conclusion of the Board's discussion of Formal Issue Paper 15-006 
during the July 28, 2015, BTC meeting, the Board Members unanimously 
voted to propose the amendments to Regulation 1619 recommended in the 
formal issue paper. The Board determined that the proposed amendments 
to Regulation 1619 are reasonably necessary to have the effect and 
accomplish the objective of clarifying and updating the regulation to 
address the issues referred to above and make the regulation consistent 
with current federal law regarding exempt sales to foreign missions, 
representative offices, their employees and their dependents. 

The Board anticipates that the proposed amendments to Regulation 1619 
will promote fairness and benefit foreign missions, representative offices, 
and their respective representatives and employees as well as retailers, 
Board staff, and the Board by providing updated guidance about how the 
exemption provided by RTC section 6352 applies and what identification 
and documents must be provided to the retailer and retained by the retailer 
for purposes of claiming the exemption. 

The Board has performed an evaluation of whether the proposed 
amendments to Regulation 1619 are inconsistent or incompatible with 
existing state regulations and determined that the proposed amendments 
are not inconsistent or incompatible with existing state regulations because 
Regulation 1619 is the only state regulation that provides specific 
guidance to retailers regarding the proper application of RTC section 6352 
to sales to foreign missions, representative offices, foreign consular 
officers, and employees of foreign missions and representative offices, and 
their dependents. In addition, the proposed amendments do implement, 
interpret, and make specific provisions in federal statues (22 U.S.C § 
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3301-3316) and a designation and determination published in the Federal 
Register (79 Fed.Reg. 16090 (March 24, 2014)); however, the Board has 
determined that there are no comparable federal regulations or statutes to 
Regulation 1619 or the proposed amendments to Regulation 1619. 
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Agenda Item No.: 1 

Title: Proposed Amendments to Regulation 1619, Foreign Consuls 

Issue: 

Whether the Board should amend Regulation 1619, Foreign Consuls, to make a specific 

reference to sales to a foreign consulate or representative office for official purposes and add 

references regarding the issuance of tax exemption cards by the American Institute of Taiwan. 


Committee Discussion: 

Staff introduced the issue. There was no discussion of this item. 


Committee Action: 

Upon motion by Mr. Horton and seconded by Ms. Stowers, without objection, the Committee 

approved and authorized for publication the proposed amendments to Regulation 1619, Foreign 

Consuls. A copy of the proposed amendments to Regulation 1619 is attached. 


BOARD APPROVED 

at the Board Meeting 1/,2 y//..5 
~~ 

Jo~Chief 
Board Proceedings Division 
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Proposed Amendments to Regulation 1619 Page 1 of 3 

Regulation 1619. Foreign Missions and Consuls. 

Reference: Sections 6272, 6352, and 7053, Revenue and Taxation Code. 
Vienna Convention on Diplomatic Relations ofApril 18, 1961. 
Article 34 (23 UST 3242) T.l.A.S. No. 7502. 
Vienna Convention on Consular Relations of April 24, 1963. 
Article 49 (21 UST 77) T.I.A.S. No. 6820. 
Taiwan Relations Act (22 U.S.C. §§ 3301-3316). 
Agreement on Privileges, Exemptions and Immunities between the American Institute in Taiwan 

and the Taipei Economic and Cultural Representative Office in the United States, signed 
February 4, 2013. 

Designation and Determination under the Foreign Missions Act, 79 Fed. Reg. 16090-16091 
(March 24. 2014). 

(a) Application ofTax. 

(1) Official Purchases - In General. Tax does not apply to the sale or use of tangible personal 
property sold or leased to a foreign mission or representative office to the extent that such 
mission or representative office has been identified by the U.S. Department of State or the 
American Institute in Taiwan as exempt from the tax pursuant to treaties or other diplomatic 
agreements with the United States. A foreign mission or representative office exempt from 
taxation pursuant to treaties or other diplomatic agreements with the United States will be 
issued a Mission Tax Exemption Card by the U.S. Department of State. or an Official Tax 
Exemption Card by the American Institute in Taiwan. for official purchases only and for the 
sole benefit of the foreign mission or representative office identified on the face of the card. 
To qualify for exemption, the U.S. Department of State or the American Institute in Taiwan 
requires that all purchases be paid in a form ofpayment in the name of the foreign mission or 
representative office. 

(2) Personal Purchases - In General. Neithef sales tiax does notBef ase i&M applyjes to the 
sale or use of tangible personal property sold or leased to foreign consular officers, 
employees, or members of their families, or to a representative office's employees and 
members of their families, to the extent that such persons have been identified by the U.S. 
Department of State or the American Institute in Taiwan as exempt from the tax pursuant to 
treaties or other diplomatic agreements with the United States. Persons identified as exempt 
from taxation pursuant to treaties or other diplomatic agreements with the United States will 
be issued a Personal Tax Exemption Card by the U.S. Department of State or the American 
Institute in Taiwan which identifies the bearer as exempt from tax and which specifies the 
extent of the exemption. 

fil.Tax applies to sales of tangible personal property to foreign missions or representative 
offices, foreign consular officers, employees, or members of their families, or to a 
representative office's employees and members of their families, who do not hold a Tax 
Exemption Card issued by the U.S. Department of State or the American Institute in 
Taiwan except as provided in subparagraph (a)(~) below. Also, tax applies to sales of 

The proposed amendments contained in this document may not be adopted. Any revisions that are adopted may differ from this 
text. 
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tangible personal property to persons holding Tax Exemption Cards where their total 
purchases in a single transaction do not exceed the minimum level of exemption as specified 
on the Tax Exemption Card. Sales or use tax applies to the sale or use of tangible personal 
property sold to nationals of the United States even though such persons may perform 
consular functions for foreign governments. 

(~) Vehicles. In addition to the exemption provided in subparagraph~ (a)(l) and (a)(2). the 
plil'ehase er lease ef vehieles ee er after the eete ef assWBptiee ef daties ey fereigB eensalllf 
effieers, em.pleyees, er m.em.bers ef their families ·.vhe de eat held e Perseeel TB* eKem.ptiee 
Ca£d •,¥ill be eKem.pt frem. the sales 88d t:1Se taxes if en ideetifieetiee letter is furnished 
direetly ta the retailer e~· the Offiee ef FereigB Missiens, U.S. Deper-tm.ent ef State (OFM). le 
the eeseeee ef e Missiee TBK Bnem.ptiee Care, the plil'ehase er lease ef vehieles ee behalf ef 
e m.issiee else will be eKem.pt ft:em. the sales BREI 1:tse taKes previded BR identifieetiee leUer is 
fumished direetly te the retailer by OFM. Saeh letters m.1:tst eenfirm the eeme, eKem.pt stems, 
ideetifieetiee eWBeer (if lt\1eileele), B:Rd date ef assWBptiee ef d1:tties ef the persee seekieg 
the eKem.ptiee (if epplieeele) 88d m.1:tst be fu.mished ta the retailer et the tim.e ef the sale. Fer 
pt.trpeses ef this reg1:tleti0e, "vehiele" is as defieed ie Seetiee lj272 ef the Reveeae and 
Texetiee Cede. 

Effeetive Jw:i:e 1, 2003, the sale or lease of vehicles to foreign missions or representative 
offices, foreign consular officers, employees, or members of their families, or to a 
representative office's employees and members of their families, will be exempt from the 
sales and use tax if: 

(A) The purchaser provides a valid Tax Exemption Card (Personal.1-er Mission~ 
Official) or a protocol identification card to the retailer; and 

(B) The retailer contacts and obtains directly from the U.S. Department of State, Office 
of Foreign MissionsGFM or the American Institute in Taiwan a letter stating that the 
vehicle sale or lease to the purchaser is eligible for exemption from tax ("O:FM Eligieility 
Letter"). 

For pumoses of this regulation, "vehicle" is as defined in section 6272 of the Revenue and 
Taxation Code. 

(b) Records of Retailers. Invoices or other written evidence of sale must be retained by the 
retailer to support any transactiondedaetiee claimed as an exempt sale on its sales and use tax 
returns for sales to foreign consuls. The invoices or other written evidence should show the name 
of the purchaser, the name of the mission or representative office, the tax .exemption number, the 
expiration date of the Tax Exemption Card, and the minimum level of exemption specified on 
the Tax Exemption Card. For official purchases as described in subdivision (a)(l), the retailer 
shall retain evidence that the form of payment was in the name of the foreign mission or 
representative office. Such payments may include official checks, official credit cards, or 
electronic funds transfers (automated clearinghouse debits, automated clearinghouse credits, or 
wire transfers). In addition, to support each transaction claimed as an exempt sale or lease of a 
vehicle to e fereigB diplom.et er missiee eet heldiag e Tex EKemption Ca£d, the identifieetiee 

The proposed amendments contained in this document may not be adopted. Any revisions that are adopted may differ from this 

text. 
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lettef from the OFM eaefifffliBg the exempt statt.ts af the Elitllamat must ee retaieed hy the 
FetaileF. 

Bffeetive Jl:l:lle 1, 2003, ia additiee te retainieg iBYeiees er ether writtee eviEleBee as speeified 
ae&Ye, the retailer must retain a copy of the Tax Exemption Card (Personal.,-ef Mission, or 
Official) or protocol identification card, and the letter from the U.S. Department of State, Office 
of Foreign MissionsQFM or the American Institute in Taiwan stating that the vehicle sale or 
lease to the purchaser is eligible for exemption from taxBligieility Letter te !H:lpport eaeh 
tFaesaetioe elaimed as 8:fl exempt sale er lease af a vehiele ta a fureigH eeBsttlar affieer, 
employee, or memeeF af his ar ker family. 

Note: For special provisions affecting record retention, see Regulation 1698 . 

lbe proposed amendments contained in this document may not be adopted, Any revisions that are adopted may differ from this 
text 
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SEN. GEORGE RUNNER (Ret)STATE BOARD OF EQUALIZATION 
450 N STREET, SACRAMENTO, CALIFORNIA 
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First District, Lancaster 

FIONA MA, CPA 
Second District, San Francisco 

JEROME E HORTON 
Third District, Los Angeles County July 17, 2015 

DIANE L. HARKEY 
Fourth District, Orange County 

BETTYT. YEE 
State Controller 

CYNTHIA BRIDGES 
Executive Director Dear Interested Party: 

Enclosed are the Agenda, Issue Paper, and Revenue Estimate for proposed amendments to 
Regulation 1619, Foreign Consuls, which will be presented at the Board's July 28, 2015 
Business Taxes Committee meeting. The proposed amendments make a specific reference to 
sales to a foreign consulate or representative office for official purposes and add references 
regarding the issuance of tax exemption cards by the American Institute of Taiwan. 

Please feel free to publish this information on your website or otherwise distribute it to your 
associates, members, or other persons that may be interested in this issue. 

Thank you for your input on these issues and I look forward to seeing you at the Business Taxes 
Committee meeting at 10:00 a.m. on July 28, 2015 in Room 121 at the address shown above. 

Sincerely, 

Susanne Buehler, Chief 
Tax Policy Division 
Sales and Use Tax Department 

SB:rsw 

Enclosures 

cc: 	 (all with enclosures, via email and/or hardcopy as requested) 
Honorable Jerome E. Horton, Chairman, Third District 
Senator George Runner (Ret.), Vice Chair, First District 
Honorable Fiona Ma, CPA, Member, Second District 
Honorable Diane L. Harkey, Member, Fourth District 
Honorable Betty T. Yee, State Controller, c/o Ms. Yvette Stowers (MIC 73) 

1619 IP-3.docx 
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Interested Party -2- July 17, 2015 

Ms. Kari Hammond, Board Member's Office, Third District 

Mr. David Hunter, Board Member's Office, Third District 

Ms. Shellie Hughes, Board Member's Office, Third District 

Mr. Sean Wallentine, Board Member's Office, First District 

Mr. Lee Williams, Board Member's Office, First District 

Mr. Alan Giorgi, Board Member's Office, First District 

Mr. Brian Wiggins, Board Member's Office, First District 

Mr. Jim Kuhl, Board Member's Office, Second District 

Ms. Kathryn Asprey, Board Member's Office, Second District 

Mr. John Vigna, Board Member's Office, Second District 

Mr. Tim Morland, Board Member's Office, Second District 

Mr. Russell Lowery, Board Member's Office, Fourth District 

Mr. Ted Matthies, Board Member's Office, Fourth District 

Ms. Lisa Renati, Board Member's Office, Fourth District 

Mr. Clifford Oakes, Board Member's Office, Fourth District 

Ms. Lynne Kinst, Board Member's Office, Fourth District 

Mr. Ramon Salazar, State Controller's Office 

Ms. Cynthia Bridges (MIC 73) 

Mr. Randy Ferris (MIC 83) 

Mr. David Gau (MIC 101) 

Ms. Lynn Bartolo (MIC 43) 

Mr. Todd Gilman (MIC 70) 

Mr. Wayne Mashihara (MIC 47) 

Mr. Kevin Hanks (MIC 49) 

Mr. Mark Durham (MIC 67) 

Mr. Robert Tucker (MIC 82) 

Mr. JeffVest(MIC 85) 

Mr. Jeff Angeja (MIC 85) 

Mr. David Levine (MIC 85) 

Mr. Bradley Heller (MIC 82) 

Mr. Lawrence Mendel (MIC 82) 

Mr. John Thiella (MIC 73) 

Ms. Monica Silva (MIC 82) 

Ms. Kirsten Stark (MIC 50) 

Mr. Marc Alviso (MIC 101) 

Mr. Chris Lee (MIC 101) 

Ms. Laureen Simpson (MIC 70) 

Ms. Karina Magana (MIC 47) 

Mr. Bradley Miller (MIC 92) 

Mr. Bill Benson (MIC 67) 

Mr. Tom Trach (MIC 67) 

Mr. Michael Patno (MIC 50) 

Mr. Robert Wilke (MIC 50) 




Agenda - July 28, 2015 Business Taxes Committee Meeting 
Regulation 1619, Foreign Consuls 

Action 1 -Agreed Upon Items 

Agenda, pages 2-4. 

Alternative 1 

Approve and authorize publication of proposed amendments to 
Regulation 1619, Foreign Consuls, to clarify that sales or use 
tax does not apply to the sale or lease of tangible personal 
property to a foreign mission or representative office for 
official purposes to the extent that such mission or 
representative office has been identified by the U.S. 
Department of State or the American Institute in Taiwan as 
exempt from tax pursuant to treaties or other diplomatic 
agreements with the United States. 

OR 

Alternative 2 

Do not approve the proposed amendments to Regulation 1619. 
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Agenda - July 28, 2015 Business Taxes Committee Meeting 
Regulation 1619, Foreign Consuls 

Action 1 - Staff 
Recommendation 

Regulation 1619, Foreign Missions and Consuls. 

Reference: Sections 6272, 6352, and 7053, Revenue and Taxation Code. 
Vienna Convention on Diplomatic Relations of April 18, 1961. 
Article 34 (23 UST 3242) T.I.A.S. No. 7502. 
Vienna Convention on Consular Relations of April 24, 1963. 
Article 49 (21 UST 77) T.I.A.S. No. 6820. 
Taiwan Relations Act (22 U.S.C. §§ 3301-3316). 
Agreement on Privileges, Exemptions and Immunities between the American Institute in Taiwan and 

the Taipei Economic and Cultural Representative Office in the United States, signed 
February 4, 2013. 

Designation and Determination under the Foreign Missions Act, 79 Fed. Reg. 16090-16091 
(March 24, 2014). 

(a) Application of Tax. 

(1) Official Purchases - In General. Tax does not apply to the sale or use of tangible personal 
property sold or leased to a foreign mission or representative office to the extent that such mission 
or representative office has been identified by the U.S. Department of State or the American 
Institute in Taiwan as exempt from the tax pursuant to treaties or other diplomatic agreements with 
the United States. A foreign mission or representative office exempt from taxation pursuant to 
treaties or other diplomatic agreements with the United States will be issued a Mission Tax 
Exemption Card by the U.S. Department of State, or an Official Tax Exemption Card by the 
American Institute in Taiwan, for official purchases only and for the sole benefit of the foreign 
mission or representative office identified on the face of the card. To qualify for exemption, the 
U.S. Department of State or the American Institute in Taiwan requires that all purchases be paid in 
a form of payment in the name of the foreign mission or representative office. 

(2) Personal Purchases - In General. Neither sales tTax does notH:Or use tax applyfes to the sale or 
use of tangible personal property sold or leased to foreign consular officers, employees, or 
members of their families, or to a representative office's employees and members of their 
families, to the extent that such persons have been identified by the U.S. Department of State or 
the American Institute in Taiwan as exempt from the tax pursuant to treaties or other diplomatic 
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Agenda - July 28, 2015 Business Taxes Committee Meeting 
Regulation 1619, Foreign Consuls .,, 

Action 1 - Staff 
Recommendation 

agreements with the United States. Persons identified as exempt from taxation pursuant to treaties 
or other diplomatic agreements with the United States will be issued a Personal Tax Exemption 
Card by the U.S. Department of State or the American Institute in Taiwan which identifies the 
bearer as exempt from tax and which specifies the extent of the exemption. 

fil..Tax applies to sales of tangible personal property to foreign m1ss10ns or representative 
offices, foreign consular officers, employees, or members of their families, or to a representative 
office's employees and members of their families, who do not hold a Tax Exemption Card issued 
by the U.S. Department of State or the American Institute in Taiwan except as provided in 
subparagraph (a)(~) below. Also, tax applies to sales of tangible personal property to persons 
holding Tax Exemption Cards where their total purchases in a single transaction do not exceed the 
minimum level of exemption as specified on the Tax Exemption Card. Sales or use tax applies to 
the sale or use of tangible personal property sold to nationals of the United States even though 
such persons may perform consular functions for foreign governments. 

(~) Vehicles. In addition to the exemption provided in subparagraph§. (a)(l) and (a)(2), tire 
purchase or lease of vehicles on or after the date of assumption of duties by foreign consular 
officers, employees, or members of their families vrho do not hold a Personal TaK Exemption Card 
vlil1 be exempt from the sales and use taxes if an identification letter is furnished directly to the 
retailer by the Otiiee of Foreign Missions, U.S. Department of State (OFM). In the absenee of a 
Mission TaK Exemption Card, tire purchase or lease of vehicles on behalf of a mission also will be 
exempt from tke sales and H:se ta:1ces provided an identification letter is fumished directly to tke 
retailer b~, OFM. SH.eh letters must confirm tke name, e1!:empt status, identification number (if 
available), and date of assumf)tion of duties of the person seeking the eJlemption (if applicable) 
and fffl:I.St be furnished to the retailer at the time of the sale. For pUff)oses of tkis regalation, 
"vehiole" is as defined in Seetion 6272 of the Revenue and TaKation Code. 

Effective June 1, 2003, the sale or lease of vehicles to foreign m1ss1ons or representative 
offices, foreign consular officers, employees, or members of their families, or to a representative 
office's employees and members of their families, will be exempt from the sales and use tax if: 

(A) The purchaser provides a valid Tax Exemption Card (Personal.._--of Mission, or Official) or 
a protocol identification card to the retailer; and 
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Action 1 - Staff 
Recommendation 

(B) The retailer contacts and obtains directly from the U.S. Department of State, Office of 
Foreign MissionsGFM or the American Institute in Taiwan a letter stating that the vehicle sale 
or lease to the purchaser is eligible for exemption from tax ("OFM Elie;ibility Letter"). 

For purposes of this regulation, "vehicle" is as defined in section 6272 of the Revenue and 
Taxation Code. 

(b) Records of Retailers. Invoices or other written evidence of sale must be retained by the retailer to 
support any transactiondeduetioH claimed as an exempt sale on its sales and use tax returns for sales to 
foreign consuls. The invoices or other written evidence should show the name of the purchaser, the 
name of the mission or representative office, the tax exemption number, the expiration date of the Tax 
Exemption Card, and the minimum level of exemption specified on the Tax Exemption Card. For 
official purchases as described in subdivision (a)(l), the retailer shall retain evidence that the form of 
payment was in the name of the foreign mission or representative office. Such payments may include 
official checks, official credit cards, or electronic funds transfers (automated clearinghouse debits, 
automated clearinghouse credits, or wire transfers). In addition, to support each transaction claimed 
as an exempt sale or lease of a vehicle to a foreigH diplomat or mission Hot holdiHg a Tffi( Ex:emptioH 
Card, the ideHtifieation letter fi:om the OFM eonfirmin:g the eJ(empt status of tke diplol'Htlt must be 
retaiHed by tke retailer. 

Effeeth,e Jl:lfte l , 2003, iB: additioB: to retaiB:iHg iRV'oiees or other vHitteB: evideB:ee as speeified above, 
the retailer must retain a copy of the Tax Exemption Card (Personal,.-of Mission, or Official) or 
protocol identification card, and the letter from the U.S. Department of State, Office of Foreign 
MissionsGFM or the American Institute in Taiwan stating that the vehicle sale or lease to the 
purchaser is eligible for exemption from taxEHgibility Letter to support each transaction claimed as aR 

exempt sale or lease of a vehicle to a foreigH consular officer, employee, or member of llis or her 
family. 

Note: For special provisions affecting record retention, see Regulation 1698. 
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Issue Paper Number 15-006 

::: BOARD OF EQUALIZATION 

~ KEY AGENCY ISSUE 

D Board Meeting 
~ Business Taxes Committee 
D Customer Services and 

Administrative Efficiency 
Committee 

D Legislative Committee 
D Property Tax Committee 

D Other 

Proposed Amendments to Regulation 1619, Foreign Cons:uls 


I. Issue 
Whether the Board should amend Regulation 1619, Foreign Consuls, to make a specific reference to 
sales to a foreign consulate or representative office for official purposes and add references regarding 
the issuance of tax exemption cards by the American Institute ofTaiwan. 

II. Alternative 1 - Staff Recommendation 

Staff recommends the Board approve and authorize publication of the proposed amendments to 
Regulation 1619, as set forth in Exhibit 2. Staffs proposed amendments clarify that sales or use tax 
does not apply to the sale or lease of tangible personal property to a foreign mission or representative 
office for official purposes to the extent that such mission or representative office has been identified 
by the U.S. Department of State, Office of Foreign Missions (OFM) or the American Institute in 
Taiwan (AIT) as exempt from tax pursuant to treaties or other diplomatic agreements with the United 
States. 

For a more detailed explanation of Alternative 1 - Staff Recommendation, refer to section VI of this 
paper. 

III. Other Alternatives Considered 
Do not approve the proposed amendments to Regulation 1619. 

Page 1 of7 
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IV. Background 

General 
Sales tax is imposed on the retail sale of tangible personal property in this state, measured by the 
retailer's gross receipts, unless specifically exempt from taxation by statute. While the sales tax is 
imposed upon the retailer for the privilege of selling tangible personal property at retail in California, 
the retailer may collect tax reimbursement from the customer if the contract of sale so provides. All of 
a retailer's gross receipts are presumed subject to tax, unless the retailer can show otherwise. 

Revenue and Taxation Code section 6352, Constitutional exemptions, specifies that "there are 
exempted from the taxes imposed by this part the gross receipts from the sale of and the storage, use, 
or other consumption in this State of tangible personal property the gross receipts from the sale of 
which, or the storage, use, or other consumption of which, this State is prohibited from taxing under 
the Constitution or laws of the United States or under the Constitution of this State." 

Regulation 1619 

Regulation 1619, Foreign Consuls, implements section 6352 as it applies to sales and leases of 
tangible personal property, including vehicles, to certain persons affiliated with foreign consulates that 
have been identified by the OFM as exempt from taxation pursuant to treaties or other diplomatic 
agreements with the United States. Regulation 1619 also explains a retailer's general record-keeping 
requirements with respect to its claimed exempt sales. 

Office of Foreign Missions - Tax Exemption Cards 

The U.S. Department of State's website (www.state.gov/ofin/tax/sales/index.htm) explains that the 
OFM issues diplomatic tax exemption cards to eligible foreign missions and their accredited members 
and dependents based on international law and reciprocity. These cards facilitate the United States in 
honoring its host country obligations under the Vienna Convention on Diplomatic Relations (VCDR), 
Vienna Convention on Consular Relations (VCCR), and other treaties to provide an exemption from 
sales tax and other similarly imposed taxes throughout the United States at the point of sale. 

Mission Tax Exemption Cards 

Diplomatic tax exemption cards labeled "Mission Tax Exemption Official Purchases Only" are used 
by foreign missions to obtain exemption from sales or use tax on purchases that are necessary for the 
mission's operations and functions. All purchases must be paid for with a check, credit card, or wire 
transfer transaction in the name of the foreign mission. 

OFM will only issue a mission tax exemption card to an individual who (1) is a principal member or 
employee of the mission, (2) holds an A or G series visa (and in the case of a G series visa holder, is a 
diplomatic agent), and (3) is not considered to be a permanent resident of the United States for 
purposes of the VCDR and VCCR. This person's photo will appear on the card and is the mission's 
point of contact. Individuals other than the person pictured on the exemption card, however, may 
present the card when making purchases in the name of the mission. 

Personal Tax Exemption Cards 

Diplomatic tax exemption cards labeled "Personal Tax Exemption" are used by eligible foreign 
mission members and their dependents to obtain exemption from sales or use tax on personal 
purchases in the United States. The card must be used solely for the benefit of the individual 
identified and pictured on the card. The card is not transferable and cannot be loaned to any other 
person, regardless of that person's eligibility for exemption from taxation. There is no restriction on 

Page 2 of7 
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the form of payment that can be used with the card. 

Eligibility for personal tax exemption cards is determined on a case-by-case basis, but the following 
individuals are generally entitled to apply for a card, if they are neither United States nationals nor 
permanent residents of the Uni~ed States for purposes of the VCDR or VCCR: 

• 	 Diplomatic agents, members of the administrative and technical staff, consular officers, and 
consular employees. 

• 	 The members of their families forming part of their households, but in the case of a child: 
those aged 18-21 years, or aged 18-23 years if accredited as a justified student. 

• 	 Other personnel may also be eligible to apply for a card if they qualify based on a treaty other 
than the VCDR or VCCR. 

Levels ofExemption 

Not all missions or personnel are issued diplomatic tax exemption cards, and missions and personnel 
holding cards may have varying levels of tax exemption privileges authorized by the card. The level 
of exemption is set by the OFM based on reciprocity, determined by the tax relief privileges enjoyed 
by the U.S. Mission and personnel in a foreign country. The cards contain text on the front and back 
that indicate the level of exemption authorized for the cardholder. Some cards authorize an 
unrestricted exemption from sales taxes, and other cards authorize an exemption with some degree of 
restriction, such as a minimum purchase requirement, excluded categories, or both. In addition, tax 
exemption cards may not be used for exemption from taxes imposed on purchases of motor vehicles, 
gasoline/diesel fuel, utility services, airline tickets, or cruises. Exemption from taxes on these items is 
managed and authorized by different means, and requires a request to be directed to the O FM or AIT. 
With respect to the sales and use tax exemption for vehicles, the purchaser is required to provide a 
valid Tax Exemption Card or protocol identification card and the retailer is required to obtain an 
exemption letter from the OFM or AIT. 

OFMAssistance 
OFM regularly communicates with vendors to educate them about the tax exemption program. OFM 
explains that tax exemption cardholders should encourage vendors to verify the card's validity at 
https://ofmapps.state.gov/tecv/ or by calling OFM during business hours. If vendors are not familiar 
with the diplomatic tax exemption card program, they are encouraged to visit the OFM website at 
http://www.state.gov/ofm/; and specifically http://www.state.gov/ofm/tax/sales/c63020.htm, which 
provides relevant state-specific guidance; or e-mail OFM for more information about the program. 

V. Discussion 

Correspondence from the U.S. Department of State, Office of Foreign Missions 

In a December 16, 2014 letter (Exhibit 3) addressed to the Executive Director, Board of Equalization 
(BOE), the OFM notified the BOE of a policy in which the AIT issues tax exemption cards to certain 
eligible persons. The letter suggested that the BOE issue a regulation, ruling, or statement with 
respect to the exemption cards issued by AIT. The letter also suggested that the BOE revise 
Regulation 1619 to include a specific reference to sales to a foreign government/consulate itself for 
official purposes. 

Sales to a Foreign Government/Consulate 

Currently, Regulation 1619 subdivision (a)(2) discusses the exemption from sales and use tax for the 
purchase or lease of a vehicle "on behalf of' a foreign mission. However, Regulation 1619 does not 
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(with the exception of vehicles) generally address the issue of sales or leases to a foreign consulate or 
mission itself. Regulation 1619 only addresses sales or leases of tangible personal property (in 
general) to individuals affiliated with foreign missions, such as foreign consular officers, employees, 
and members of their families. 

American Institute ofTaiwan Issues Tax Exemption Cards 

In 1979, after the United States established diplomatic relations with the People's Republic of China, 
Congress, via the Taiwan Relations Act (TRA), created the AIT and charged it with the task of 
fostering strong but non-diplomatic ties between the people of the United States and Taiwan. The AIT 
serves as the advocate to Taiwan authorities for U.S. political, economic and security interests. In 
addition, the AIT supports the operations of a wide variety of U.S. agencies by negotiating 
cooperation agreements on behalf of the United States with its Taiwan counterpart, the Taipei 
Economic and Cultural Representative Office in the United States (TECRO). 

Pursuant to U.S. law1, TECRO, the Taipei Economic and Cultural Offices (TECOs), their designated 
employees, and their qualifying dependents are also entitled to tax exemption privileges. Accordingly, 
the AIT, with the approval of the U.S. Department of State, has now issued tax exemption cards to 
TECRO, TECOs, and their eligible personnel and dependents. Such privileges are authorized by the 
AIT, not the OFM. 

Similar to the tax exemption cards issued by the OFM, the tax exemption cards issued by the AIT for 
TECRO, TECOs and their eligible personnel authorize an exemption from state sales and use tax, 
lodging/occupancy tax and similarly imposed taxes at the point of sale. The cards incorporate the 
same features and design elements as OFM's tax exemption cards and have policies regarding their use 
that are similar to the policies for the OFM-issued tax exemption cards. 

Guidance with respect to Vehicles Pre/Post June 1, 2003 

Regulation 1619, subdivisions (a)(2), Vehicles, and (b ), Records of Retailers, contain specific 
guidance with respect to sales and leases of vehicles. The aforementioned subdivisions include 
guidance reflecting OFM's policy that, on and after June 1, 2003, a retailer is required to obtain an 
eligibility letter from OFM and a copy of the purchaser's tax exemption card or protocol identification 
card for sales or leases of vehicles. Prior to June 1, 2003, a purchaser who did not hold a tax 
exemption card was allowed to make exempt purchases provided the OFM issued an identification 
letter to the retailer. The guidance in Regulation 1619 reflecting the OFM's policies regarding the 
exempt sale or lease of a vehicle prior to June 1, 2003 is no longer relevant. Since 2003, the BOE has 
periodically provided notice of the existing policy regarding record-keeping and the tax exemption 
card program via special notices and articles in Tax Information Bulletins. 

Interested Parties Meeting 

Staff held an interested parties meeting on May 5, 2015 to discuss the Initial Discussion Paper and 
proposed amendments distributed on April 24, 2015. There was some question as to the type of 
payments that would be acceptable for official purchases and it was generally agreed that a form of 
payment bearing the name of the foreign mission or representative office would be acceptable. Staff 
notes that unacceptable forms of payment would include cash, cashier's check, personal check, money 
order or personal credit card. Staff agreed to consider adding clarifying language with respect to the 

1 Taiwan Relations Act (22 U .S.C. §§ 3301-3316); Agreement on Privileges, Exemptions and Immunities between the American Institute 
in Taiwan and the Taipei Economic and Cultural Representative Office in the United States, signed February 4, 2013; Designation and 
Determination under the Foreign Missions Act, 79 Fed. Reg. 16090- I 6091 (March 24, 2014 ). 
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acceptable types of payment. Given the overall support for the proposed amendments and the fact that 
staff did not receive any written comments subsequent to the interested parties meeting, the second 
discussion paper and second interested parties meeting were canceled. 

VI. Alternative 1 - Staff Recommendation 

A. Description of Alternative 1 

Staff recommends the Board approve and authorize publication of the proposed amendments to 
Regulation 1619, as provided in Exhibit 2, to: 

• 	 Clarify that sales or use tax does not apply to the sale or lease of tangible personal property 
to a foreign mission or representative office (such as TECRO and TECO) for official 
purposes to the extent that such mission or representative office has been identified by the 
OFM or AIT as exempt from tax pursuant to treaties or other diplomatic agreements with 
the United States. 

• 	 Add references regarding the issuance of tax exemption cards by the AIT to eligible 
representative offices and personnel. 

• 	 Update the type of records that a retailer may use to support an exempt sale or lease of a 
vehicle to include a copy of an "official" tax exemption card and exemption letter from 
AIT. 

• 	 Specify that the sale or lease to a mission or representative office for official purchases 
must be supported by evidence showing that payment was in a form bearing the name of 
the foreign mission or representative office including a credit card, check, or electronic 
funds transfer. 

• 	 Revise the title of the regulation to include a reference to foreign missions. 

• 	 Update the reference section to include pertinent U.S. treaties and diplomatic agreements. 

• 	 Remove obsolete language with respect to the sale or lease of vehicles prior to 
June l, 2003, including a retailer's record-keeping requirements with respect to such sales. 

B. Pros of Alternative 1 

• 	 Provides clear guidance regarding the sale and lease of tangible personal property to a 
foreign mission for official purchases. 

• 	 Ensures the regulation is consistent with the OFM's current policies and procedures with 
respect to the issuance of tax exemption cards. 

• 	 Eliminates potential confusion by removing obsolete language. 

C. Cons of Alternative 1 

None. 

D. Statutory or Regulatory Change for Alternative 1 

No statutory change is required. However, staff's recommendation does require a regulatory 
change. 
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E. 	Operational Impact of Alternative 1 


Staff will publish the proposed amendments to Regulation 1619 and begin the formal rulemaking 
process. Staff will also revise the appropriate manuals that contain guidance relevant to this issue. 

F. 	 Administrative Impact of Alternative 1 


1. 	 Cost Impact 

The workload associated with publishing the regulation and updating manuals is considered 
routine. Any corresponding cost would be absorbed within the BOE's existing budget. 

2. 	 Revenue Impact 


None. See Revenue Estimate (Exhibit 1 ). 


G. 	Taxpayer/Customer Impact of Alternative 1 


The proposed amendments to Regulation 1619 provide guidance reflective of the current 
transactions amongst retailers and foreign missions, representative offices, and their personnel. 

H. Critical Time Frames of Alternative 1 


None. 

II. Alternative 2 


A. 	Description of Alternative 2 


Do not amend Regulation 1619. 


B. 	 Pros of Alternative 2 


The BOE will not incur the workload associated with revising the regulation. 

C. 	Cons of Alternative 2 


Taxpayers and BOE staff would not have complete guidance with respect to the sale and lease of 
tangible personal property to a foreign mission or representative office for official purposes. 

D. 	 Statutory or Regulatory Changes for Alternative 2 


None. 


E. 	Operational Impact of Alternative 2 


None. 


F. 	 Administrative Impact of Alternative 2 


1. 	 Cost Impact 

None. 

V
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2. Revenue Impact 

None. See Revenue Estimate (Exhibit 1). 

G. Taxpayer/Customer Impact of Alternative 2 

Without the regulatory amendments, the regulation is not entirely reflective of the OFM's current 
policies and procedures with respect to the issuance of tax exemption cards and there may be 
confusion as to which persons are eligible for the sales and use tax exemption. 

H. Critical Time Frames for Alternative 2 

None. 

Preparer/Reviewer Information 

Prepared by: Tax Policy Division, Sales and Use Tax Department 

Current as of: June 25, 2015 
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REVENUE ESTIMATE STATE OF CALIFORNIA 

BOARD OF EQUALIZATION 

j;t/ BOARD OF EQUALIZATION 

)lllli,I REVENUE ESTIMATE 

Proposed Amendments to Regulation 1619, Foreign Consuls 

I. 	 Issue 
Whether the Board should amend Regulation 1619, Foreign Consuls, to make a specific 
reference to sales to a foreign consulate or representative office for official purposes and 
add references regarding the issuance of tax exemption cards by the American Institute of 
Taiwan. 

II. 	 Alternative 1 - Staff Recommendation 

Staff recommends the Board approve and authorize publication of the proposed 
amendments to Regulation 1619, as set forth in Exhibit 2. Staffs proposed amendments 
clarify that sales or use tax does not apply to the sale or lease of tangible personal property 
to a foreign mission or representative office for official purposes to the extent that such 
mission or representative office has been identified by the U.S. Department of State, 
Office of Foreign Missions (OFM) or the American Institute in Taiwan (AIT) as exempt 
from tax pursuant to treaties or other diplomatic agreements with the United States. 

III. 	 Other Alternative(s) Considered 
Do not approve the proposed amendments to Regulation 1619. 

Background, Methodology, and Assumptions 

Alternative 1 - Staff Recommendation 

There is nothing in the staff recommendation that would impact revenue. The proposed 
amendments clarify that sales or use tax does not apply to the sale or lease of tangible 
personal property to a foreign mission or representative offices such as the Taipei 
Economic and Cultural Representative Office in the United States (TECRO) and the 
Taipei Economic and Cultural Offices (TECO) for official purposes to the extent that 
such mission or representative office has been identified by the OFM or AIT as exempt 
from tax pursuant to treaties or other diplomatic agreements with the United States. 

Other Alternatives Considered 

There is nothing in Alternative 2 that would impact revenue. However, taxpayers and 
BOE staff would not have complete guidance with respect to the sale and lease of 
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tangible personal property to a foreign m1ss1on or representative office for official 
purposes. 

Revenue Summary 

Alternative 1- staff recommendation does not have a revenue impact. 

Other alternatives considered - Alternative 2 does not have a revenue impact. 

Preparation 

Mr. Tom Trach, Research and Statistics Section, Legislative and Research Division, 
prepared this revenue estimate. This estimate has been reviewed by Mr. Mark Durham, 
Manager, Research and Statistics Section, Legislative and Research Division, and by 
Ms. Susanne Buehler, Chief, Tax Policy Division, Sales and Use Tax Department. For 
additional information, please contact Mr. Trach at (916) 445-0840. 

Current as of June 25, 2015. 
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Regulation 1619. Foreign Missions and Consuls. 

Reference: Sections 6272, 6352, and 7053, Revenue and Taxation Code. 
Vienna Convention on Diplomatic Relations of April 18, 1961. 
Article 34 (23 UST 3242) T.I.A.S. No. 7502. 
Vienna Convention on Consular Relations of April 24, 1963. 
Article 49 (21 UST 77) T.I.A.S. No. 6820. 
Taiwan Relations Act (22 U.S.C. §§ 3301-3316). 
Agreement on Privileges, Exemptions and Immunities between the American Institute in Taiwan 

and the Taipei Economic and Cultural Representative Office in the United States, signed 
February 4, 2013. 

Designation and Determination under the Foreign Missions Act, 79 Fed. Reg. 16090-16091 
(March 24, 2014). 

(a) Application of Tax. 

(1) Official Purchases - In General. Tax does not apply to the sale or use of tangible personal 
property sold or leased to a foreign mission or representative office to the extent that such 
mission or representative office has been identified by the U.S. Department of State or the 
American Institute in Taiwan as exempt from the tax pursuant to treaties or other diplomatic 
agreements with the United States. A foreign mission or representative office exempt from 
taxation pursuant to treaties or other diplomatic agreements with the United States will be 
issued a Mission Tax Exemption Card by the U.S. Department of State, or an Official Tax 
Exemption Card by the American Institute in Taiwan, for official purchases only and for the 
sole benefit of the foreign mission or representative office identified on the face of the card. 
To qualify for exemption, the U.S. Department of State or the American Institute in Taiwan 
requires that all purchases be paid in a form of payment in the name of the foreign mission or 
representative office. 

(2) Personal Purchases - In General. Neither sales tTax does notB:or ase truE apply:i:05 to the 
sale or use of tangible personal property sold or leased to foreign consular officers, 
employees, or members of their families, or to a representative office's employees and 
members of their families, to the extent that such persons have been identified by the U.S. 
Department of State or the American Institute in Taiwan as exempt from the tax pursuant to 
treaties or other diplomatic agreements with the United States. Persons identified as exempt 
from taxation pursuant to treaties or other diplomatic agreements with the United States will 
be issued a Personal Tax Exemption Card by the U.S. Department of State or the American 
Institute in Taiwan which identifies the bearer as exempt from tax and which specifies the 
extent of the exemption. 

Ql_Tax applies to sales of tangible personal property to foreign missions or representative 
offices. foreign consular officers, employees, or members of their families, or to a 
representative office's employees and members of their families, who do not hold a Tax 
Exemption Card issued by the U.S. Department of State or the American Institute in 
Taiwan except as provided in subparagraph (a)(~) below. Also, tax applies to sales of 
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tangible personal property to persons holding Tax Exemption Cards where their total 
purchases in a single transaction do not exceed the minimum level of exemption as specified 
on the Tax Exemption Card. Sales or use tax applies to the sale or use of tangible personal 
property sold to nationals of the United States even though such persons may perform 
consular functions for foreign governments. 

(~) Vehicles. In addition to the exemption provided in subparagraph§. (a)(l) and (a)(2), the 
purchase or lease of vehicles on or after the date of assumption of du-ties by foreign consular 
officers, employees, or members of their families vko do not hold a Personal Tax EJcemption 
Card v,rill be exempt from the sales and use taxes if an identification letter is furnished 
directly to the retailer by the Office of Foreign Missions, U.S. Department of State (OP:M). In 
the absence of a Mission Ta>c EJ£emption Card, the purchase or lease of vehicles on behalf of 
a mission also will be eJ£empt from the sales and use ta>ces provided an identification letter is 
furnished directly to the retailer by OFM. Such letters must confirm the name, exempt status, 
identification number (if available), and date of assumption of duties of the person seeking 
the eJcemption (if applicable) and must be furnished to the retailer at the time of the sale. For 
pUFposes of this regulation, "vehicle" is as defined in Section 6272 of the Revenue and 
Taxation Code. 

Effective June 1, 2003, the sale or lease of vehicles to foreign missions or representative 
offices, foreign consular officers, employees, or members of their families, or to a 
representative office's employees and members of their families, will be exempt from the 
sales and use tax if: 

(A) The purchaser provides a valid Tax Exemption Card (Personal.,-er Mission..........Q! 
Official) or a protocol identification card to the retailer; and 

(B) The retailer contacts and obtains directly from the U.S. Department of State, Office 
of Foreign MissionsQFM or the American Institute in Taiwan a letter stating that the 
vehicle sale or lease to the purchaser is eligible for exemption from tax ("OFM Eligibility 
Letter"). 

For purposes of this regulation, "vehicle" is as defined in section 6272 of the Revenue and 
Taxation Code. 

(b) Records of Retailers. Invoices or other written evidence of sale must be retained by the 
retailer to support any transactionded-uetion claimed as an exempt sale on its sales and use tax 
returns for sales to foreign consuls. The invoices or other written evidence should show the name 
of the purchaser, the name of the mission or representative office, the tax exemption number, the 
expiration date of the Tax Exemption Card, and the minimum level of exemption specified on 
the Tax Exemption Card. For official purchases as described in subdivision (a)(l), the retailer 
shall retain evidence that the form of payment was in the name of the foreign mission or 
representative office. Such payments may include official checks, official credit cards, or 
electronic funds transfers (automated clearinghouse debits, automated clearinghouse credits, or 
wire transfers). In addition, to support each transaction claimed as an exempt sale or lease of a 
vehicle to a foreign diplomat or mission not holding a Tax E1cemption Card, the identification 
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letter from the OFM confirming the eJ{einpt status of the diplomat must be retained by the 
retailer. 

BffectiYe June 1, 2003, iH additioH to retainiHg invoices or other 11t'fitten e11ideB:ce as specified 
abe-ve, the retailer must retain a copy of the Tax Exemption Card (Personal.,---eF Mission, or 
Official) or protocol identification card, and the letter from the U.S. Department of State, Office 
of Foreign MissionsOFM or the American Institute in Taiwan stating that the vehicle sale or 
lease to the purchaser is eligible for exemption from taxBligibility Letter to support each 
traHsaction claimed as an exempt sale or lease of a vehicle to a fureigH consular officer, 
employee, or member ofhis or her family. 

Note: For special provisions affecting record retention, see Regulation 1698. 
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RECE\VED United States Department of State 

JAN .. 6 10\5 Washington, D.C. 20520 

REC10R'S Off\CE 
'w E~:~u;~8'Of e.Qu,.LIZATIOH December 16, 2014 

Cynthia Bridges 
Executive Director 
State Board of Equalization 
P.O. Box 942879 
Sacramento, CA 94279 

Dear Ms. Bridges: 

The Department of State's Office of Foreign Missions (OFM) issues tax exemption cards 
to eligible foreign missions and their accredited members and dependents on the basis of 
reciprocity and international law, which obligates the host country to provide relief from certain 
taxes. 1 The current card design, as illustrated on the enclosed flyer, has been in use since 2011. 

Pursuant to U.S. law,2 the Taipei Economic and Cultural Representative Office in the 
United States (TECRO), the Taipei Economic and Cultural Offices (TECOs), their designated 
employees, and their qualifying dependents are also entitled to tax exemption privileges. 
Accordingly, the American Institute in Taiwan (AIT) has now issued tax exemption cards to 
TECRO, TECOs, and their eligible personnel and dependents that incorporate the same features 
and design elements as OFM's tax exemption cards. Such privileges are authorized by AIT, not 
the Department of State. Therefore, as illustrated on the enclosed flyer, these cards read 
··American Institute in Taiwan" on the front and include AIT's contact information on the 
reverse. 

The following policies are applicable to both tax exemption cards issued by AIT and 
those issued by OFM. As a reminder, when presented with a tax exemption card, vendors should 
verify the card's validity at https://ofmapps.state.gov/tecv/ or by calling the phone number on the 
back of the tax exemption card or on the enclosed flyer. 

Types ofPurchases Permitted and Not Permitted 

Depending on the language printed on the card (which may contain restrictions as to 
amount or item), tax exemption cards can generally be used to obtain exemption in person and 
on point-of-sale purchases. This includes an exemption from sales taxes and other similarly 
imposed taxes on purchases of most goods and services, hotel stays, and restaurant meals in the 
United States. Exemption from taxes on purchases of motor vehicles, gasoline/diesel fuel, utility 

1 Vienna Convention on Diplomatic Relations, Vienna Convention on Consular Relations, and other treaties. 

2 Taiwan Relations Act (codified at 22 U.S.C. §§ 3301-3316); Agreement on Privileges, Exemptions and Immunities 
between AlT and TECRO, signed February 4, 2013; Designation and Determination under the Foreign Missions 
Act, No. FMA-2014-5, dated March 9, 2014. 

https://ofmapps.state.gov/tecv
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services, or real estate is managed and authorized by different means, and requires a request to be 
directed to OFM or AIT . 

. Mission or Official Tax Exemption Cards 

Tax exemption cards that are labeled as "Official Purchases Only" are used by foreign 
missions (including TECRO and TECO) to obtain exemption from sales and other similarly 
imposed taxes on purchases in the United States that are necessary for the mission's operations 
and functions. Hotel stays for the purpose of tourism, medical treatment, or leisure travel are not 
considered necessary for the mission's operations and functions. All purchases must be paid for 
with a check, credit card, or wire transfer transaction in the name of the foreign government or 
mission, TECRO, or TECO. The individual pictured on the card is the point of contact and need 
not be present at the purchase. 

Personal Tax Exemption Cards 

Tax exemption cards that are labeled as "Personal Tax Exemption" are used by eligible 
personnel and their dependents to obtain exemption from sales and other similarly imposed taxes 
on personal purchases in the United States. The card is not transferable and cannot be loaned to 
any other person, regardless of that person's eligibility for exemption from taxation. There is no 
restriction on the form of payment that can be used with this type of card. 

Guidance Issued by California 

Our research indicates that Sales and Use Tax Regulation 18 CCR§ 1619 (Foreign 
Consuls) constitutes the guidance promulgated by the State of California governing the 
extension of exemption from sales and use tax to foreign missions and their personnel. We have 
also located a reference to the tax exemption program on pages 2-3 of the BO E's June 2011 Tax 
Information Bulletin. For Regulation 1619, we suggest including a specific reference to sales to 
the foreign government/consulate itself (i.e., official purchases). 

Additionally, we were unable to locate any guidance governing the extension of tax 
exemption to TECRO, TECOs, and their personnel. OFM encourages the Department of 
Revenue to issue a regulation, ruling or statement mirroring the rules cited above for TECRO, 
TECOs, and their personnel, particularly in light of the presence of TECO offices in both Los 
Angeles and San Francisco. Please let us know if we have missed any relevant guidance. 
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The Department of State wishes to thank your office for its ongoing support of this 
program, which encourages vendors to extend a tax exemption with confidence. Please contact 
my office at 202-895-3500 ext. 2 or OFMTaxCustoms@state.gov with any questions. 

Sincerely, 

._,l~ '~~N,~~rc'/J .Cappiello Edson 
Program Manager (Tax) 
Office of Foreign Missions 

Enclosure: Updated Tax Exemption Card Flyer 

mailto:OFMTaxCustoms@state.gov
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BEFORE THE CALIFORNIA STATE BOARD OF EQUALIZATION 


450 N STREET 


SACRAMENTO, CALIFORNIA 


REPORTER'S TRANSCRIPT 


JULY 28, 2015 


BUSINESS TAXES COMMITTEE 


REPORTED BY: Kathleen Skidgel 

CSR NO. 9039 

Electronically signed by Kathleen Skidgel (601-100-826-6264) af626088-b4a3-4df2-ac4d-c47 4f7 499284 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Page 2 

P R E S E N T 

For the Board 
of Equalization: Diane L. Harkey 

Chair 

Jerome E. Horton 
Member 

Sen. George Runner (Ret.) 
Member 

Fiona Ma, CPA 
Member 

Yvette Stowers 
Appearing for Betty T. 
Yee, State Controller 
(per Government Code 
Section 7.9) 

Joann Richmond 
Chief 
Board Proceedings 
Division 

For the Department: 	 Susanne Buehler 
Chief 
Tax Policy Division 

Monica Silva 
Tax Counsel III 
Legal Department 

---000--

I 
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.... 
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450 N STREET 

SACRAMENTO, CALIFORNIA 

JULY 28, 2015 

---000--

MR. HORTON: Ms. Richmond, our next matter, 

please. 

MS. RICHMOND: Our next matter is the 

Business Taxes Committee. Ms. Harkey is the Chair 

of that committee. 

Ms. Harkey. 

MS. HARKEY: Thank you very much. I call 

this Business Taxes Committee meeting to order. 

The first item on the agenda is Regulation 

1619, Foreign Consuls. 

Please proceed. We have Susanne Buehler 

and Monica Silva. 

MS. BUEHLER: Good morning. I am Susanne 

Buehler with the Sales and Use Tax Department. With 

me today is Miss Monica Silva from our Legal 

Department. 

We have one agenda item for your 

consideration this morning. Staff requests your 

approval and authorization to publish proposed 

amendments to Sales and Use Tax Regulation 1619, 

Foreign Consuls. 

The proposed amendments clarify that sales 

or use tax does not apply to the sale or lease of 

tangible personal property to an eligible foreign 

. '·.. ' ' 

Electronically signed by Kathleen Skidgel (601-100-826-6284) af626088-b4a3-4df2-ac4d-c474f7 499284 
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mission or representative office for official 

purposes. 

They also add references regarding the 

issuance of tax exemption cards by the American 

Institute of Taiwan to eligible representative 

offices and personnel. 
I 

We'd be happy to answer any que ions you 

may have 	on this topic. 

MS. HARKEY: Thank you. 

Are there any public speakers? 

Members, do you have any comments or 

questions? 

Seeing none, is there a motion? 

MR. HORTON: Move to approve the 

amendments, adopt staff recommendation. 
; 

MS. STOWERS: Second. 


MS. HARKEY: Okay. Mr. Horton makes the 


motion. 	 Ms. Stowers seconds. 

No objection? 

Done. Thank you. 

MS. BUEHLER: Thank you. 

MS. HARKEY: That concludes our Business 

Tax Committee. 

---000--

Electronically signed by Kathleen Skidgel (601-100-826-6264) 	 af626088-b4a3-4df2-ac4d-c474t7499284 
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REPORTER'S CERTIFICATE 

State of California 

ss 

County of Sacramento 

I, KATHLEEN SKIDGEL, Hearing Reporter for 

the California State Board of Equaliz ion certify 

that on July 28, 2015 I recorded verbatim, in 

shorthand, to the best of my ability, the 

proceedings in the above-entitled hearing; that I 

transcribed the shorthand writing into typewriting; 

and that the preceding pages 1 through 4 constitute 

a complete and accurate transcription of the 

shorthand writing. 

Dated: July 30, 2015 

KATHLEEN 
 SKIDGEL 

Hearing Reporter 

Electronically signed by Kathleen Skidgel (601-100-826-6264) af626088-b4a3-4df2-ac4d-c47 4f7 499284 



ESTIMATE OF COST OR SAVINGS RESULTING 

FROM PROPOSED REGULATORY ACTION 


Proposed Amendment of Sales and Use Tax Regulation 1619, Foreign Consuls 

STATEMENT OF COST OR SAVINGS FOR NOTICE OF PUBLIC HEARING 

The State Board of Equalization has determined that the proposed action does not impose 
a mandate on local agencies or school districts. Further, the Board has determined that the action 
will result in no direct or indirect cost or savings to any State agency, any local agency or school 
district that is required to be reimbursed under Part 7 ( commencing with Section 17500) of 
Division 4 of Title 2 of the Government Code or other non-discretionary cost or savings imposed 
on local agencies, or cost or savings in Federal funding to the State of California. 

The cost impact on private persons or businesses will be insignificant. This proposal will 
not have a significant adverse economic impact on businesses. 

This proposal will not be detrimental to California businesses in competing with 
businesses in other states. 

This proposal will neither create nor eliminate jobs in the State of California nor result in 
the elimination of existing businesses or create or expand business in the State of California. 

~::::bykti}_L:. ~ 	
/ruchard Bennion, Regulations Coordinator 


'/-/J-/,>Date 


.,..---.. 
Approved by-=-~====~~;?~~~~s---Date _tj,--+--+-h_!z__/;_£__ 

If Costs or Savings are Identified, Signatures of Chief, Fiscal Management Division, and 
Chief, Board Proceedings Division, are Required 

Approved by __________________ Date 

Chief, Financial Management Division 

Approved by __________________ Date 

Chief, Board Proceedings Division 

NOTE: 	 SAM Section 6615 requires that estimates resulting in cost or 
savings be submitted for Department of Finance concurrence 
before the notice of proposed regulatory action is released. 

Board Proceedings Division 
01/22/14 



Instructions and Code Citations: 
STATE OF CALIFORNIA-DEPARTMENT OF FINANCE SAM Section 6601-6616 
ECONOMIC AND FISCAL IMPACT STATEMENT 
(REGULATIONS AND ORDERS) 
STD. 399 (REV 12/2013) 

ECONOMIC IMPACT STATEMENT 
l)EPARTMENT NAME 

State Board of Equalization 

CONTACT PERSON 

Richard E. Bennion 

EMAIL ADDRESS 

rbennion@boe.ca.gov 

TELEPHONE NUMBER 

916-445-2130 

DESCRIPTIVE TITLE FROM NOTICE REGISTER OR FORM 400 

Title 18, Section 1619, Foreign Consuls 

NOTICE FILE NUMBER 

z 
A. ESTIMATED PRIVATE SECTOR COST IMPACTS Include calculations 

1. Check the appropriate box(es) below to indicate whether this regulation: 

D a. Impacts business and/or employees e. Imposes reporting requirements 

D b. Impacts small businesses f. Imposes prescriptive instead of performance 

D c. Impacts jobs or occupations g. Impacts individuals 

D d. Impacts California competitiveness [8] h. None of the above (Explain below): 

Please see the attached . 

If	any box in Items 1 a through g is checked, complete this Economic Impact Statement. 
Ifbox in Item l .h. is checked, complete the Fiscal Impact Statement as appropriate. 

2. The -----.,.,.----,,,.,---,--~---- estimates that the economic impact of this regulation (which includes the fiscal impact) is: 
(Agency/Department) 

D Below $10 million 

D Between $10 and $25 million 

D Between $25 and $50 million 

D Over $50 million [If the economic impact is over $50 million, agencies are required to submit a Standardized Requ/atoN Impact Assessment 

as specified in Government Code Section 11346.3(c)J 


3. Enter the total number of businesses impacted: 

Describe the types of businesses (Include nonprofits): ____________________________________ 

Enter the number or percentage of total 

businesses impacted that are small businesses: 


4. 	Enter the number of businesses that will be created: 
-------- eliminated: ---------

Explain: --------------------------------------------------
5. Indicate the geographic extent ofimpacts: D Statewide 

D Local or regional (List areas):--------------------- 

6. Enter the number of jobs created: 	 and eliminated: 
------- -------~ 

Describe the types of jobs or occupations impacted: -----------------------------------~ 

7. 	Will the regulation affect the ability of California businesses to compete with 
other states by making it more costly to produce goods or services here? D YES NO 

If YES, explain briefly: 
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Instructions and Code Citations: 
STATE OF CALIFORNIA- DEPARTMENT OF FINANCE 

ECONOMIC AND FISCAL IMPACT STATEMENT 
SAM Section 6601-6616 

(REGULATIONS AND ORDERS) 
STD. 399 (REV. 1212013) 

ECONOMIC IMPACT STATEMENT 

8. ESTIMATED COSTS Include calculations and assumptions in the rulemaking record. 

1. What are the total statewide dollar costs that businesses and individuals may incur to comply with this regulation over its lifetime? $ --------~ 
a. Initial costs for a small business: $__________ Annual ongoing costs: $ -------- Years:______ 

b. Initial costs for a typical business:$ 	---------- Annual ongoing costs: $ -------- Years: ------
c. Initial costs for an individual: ---------- Annual ongoing costs: $-------- Years:______ 

d. Describe other economic costs that may occur: 

2. If multiple industries are impacted, enter the share of total costs for each 

3. 	If the regulation imposes reporting requirements, enter the annual costs a typical business may incur to comply with these requirements. 
Include the dollar costs to do programming, record keeping, reporting, and other paperwork, whether or not the paperwork must be submitted. $_______ 

4. Will this regulation directly impact housing costs? D YES NO 

IfYES, enter the annual dollar cost per housing unit: $____________ 

Number of units: 

5. Are there comparable Federal regulations? YES NO 

Explain the need for State regulation given the existence or absence of Federal regulations: 
-----------------------
Enter any additional costs to businesses and/or individuals that may be due to State- Federal differences: $----------- 

C. ESTIMATED BENEFITS Estimation ofthe dollar value ofbenefits is not specifically required by rulemaking law, butencouraged. 

1. Briefly summarize the benefits of the regulation, which may include among others, the 
health and welfare of California residents, worker safety and the State's environment: 

2. Are the benefits the result of: D specific statutory requirements, or D goals developed by the agency based on broad statutory authority? 

Explain: ___________________________________________________ 

3. What are the total statewide benefits from this regulation over its lifetime? $ -----------~ 
4. Briefly describe any expansion of businesses currently doing business within the State ofCalifornia that would result from this regulation: --------

D. ALTERNATIVES TO THE REGULATION Include calculations and assumptions in the rulemaking record. Estimation ofthe dollar value ofbenefits is not 
specifically required by rulemaking law, but encouraged. 

i. List alternatives considered and describe them below. If no alternatives were considered, explain why not: ------------------
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Instructions and Code Citations: 
STATE OF CALIFORNIA- DEPARTMENT OF FINANCE SAM Section 660 7-66 7 6 
ECONOMIC AND FISCAL IMPACT STATEMENT 
(REGULATIONS AND ORDERS) 
STD. 399 (REV. 1212013) 

ECONOMIC IMPACT STATEMENT (CONTINUED) 

l.. Summarize the total statewide costs and benefits from this regulation and each alternative considered: 

Regulation: Benefit:$ ________ Cost:$ ________ 

Alternative 1: Benefit: $ Cost: $ ------- 
Alternative 2: Benefit: $ Cost: $ -------  ------- 

3. Briefly discuss any quantification issues that are relevant to a comparison 
of estimated costs and benefits for this regulation or alternatives: 

4. 	Rulemaking law requires agencies to consider performance standards as an alternative, if a 
regulation mandates the use of specific technologies or equipment, or prescribes specific 
actions or procedures. Were performance standards considered to lower compliance costs? D YES 

Explain: _____________________________________________________ 

E. MAJOR REGULATIONS Include calculations and assumptions in the rulemaking record. 

California Environmental Protection Agency (Cal/EPA) boards, offices and departments are required to 
submit the following (per Health and Safety Code section 57005). Otherwise, skip to E4. 

1. Will the estimated costs of this regulation to California business enterprises exceed $10 million? D YES 

If YES, complete E2. and E3 

IfNO, skip to E4 


:. Briefly describe each alternative, or combination of alternatives, for which a cost-effectiveness analysis was performed: 

Alternative 1 : ---------------------------------------------------
Alternative 2: 

(Attach additional pages for other alternatives) 

3. 	 For the regulation, and each alternative just described, enter the estimated total cost and overall cost-effectiveness ratio: 

Regulation: Total Cost $ 
------------

Cost-effectiveness ratio: $ 

------------

A It e rnat iv e 1: Total Cost $ ------------ Cost-effectiveness ratio: $ 
------------
Alternative 2: Total Cost $ 	------------ Cost-effectiveness ratio: $ ------------

4. Will the regulation subject to OAL review have an estimated economic impact to business enterprises and individuals located in or doing business in California 
exceeding $50 million in any 12-month period between the date the major regulation is estimated to be filed with the Secretary of State through12 months 
after the major regulation is estimated to be fully implemented? 

DYES 

If YES, agencies are required to submit a Standardized Regulatory Impact Assessment (SR/A) as specified in 

Government Code Section 7 7 346.3(c) and to include the SR/A in the Initial Statement ofReasons. 


5. 	Briefly describe the following: 

The increase or decrease of investment in the State: --------------------------------------

The incentive for innovation in products, materials or processes: -------------------------------- 

The benefits of the regulations, including, but not limited to, benefits to the health, safety, and welfare of California 
residents, worker safety, and the state's environment and quality of life, among any other benefits identified by the agency:----------- 
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SAM Section 660 7-66 7 6 STATE OF CALIFORNIA-DEPARTMENT OF FINANCE 

ECONOMIC AND FISCAL IMPACT STATEMENT 
(REGULATIONS AND ORDERS) 
STD 399 (REV 1212013) 

FISCAL IMPACT STA TEMENT 

A. FISCAL EFFECT ON LOCAL GOVERNMENT Indicate appropriate boxes 1 through 6 and attach calculations and assumptions of fiscal impact for the 

current year and two subsequent Fiscal Years. 

D 1. Additional expenditures in the current State Fiscal Year which are reimbursable by the State. (Approximate) 
(Pursuant to Section 6 of Article XIII B of the California Constitution and Sections 17500 et seq. of the Government Code). 

0 a. Funding provided in 

Budget Act of__________ or Chapter ------- , Statutes of ---------
0 b. Funding will be requested in the Governor's Budget Act of 

Fiscal Year: --------
D 2. Additional expenditures in the current State Fiscal Year which are NOT reimbursable by the State. (Approximate) 

(Pursuant to Section 6 of Article XIII B of the California Constitution and Sections 17500 et seq. of the Government Code). 

Check reason(s/ this regulation is not reimbursable and provide the appropriate information; 

0 a. Implements the Federal mandate contained in 

0 b. Implements the court mandate set forth by the 

-----------------------~ Court.

Case of: ------------------~ vs. -------------------
0 c. Implements a mandate of the people of this State expressed in their approval of Proposition No. 

Date of Election: 

0 d. Issued only in response to a specific request from affected local entity(s). 


Local entity(s) affected:---------------------------------------- 

0 e. Will be fully financed from the fees, revenue. etc. from: 

Authorized by Section: ------------ of the --------------~ Code;

0 f. Provides for savings to each affected unit of local government which will, at a minimum, offset any additional costs to each; 

0 g. Creates, eliminates, or changes the penalty for a new crime or infraction contained in 

0 3. Annual Savings. (approximate) 

0 4. No additional costs or savings. This regulation makes only technical, non-substantive or clarifying changes to current law regulations. 

~ 5. No fiscal impact exists. This regulation does not affect any local entity or program. 

0 6. Other. Explain 
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Instructions and Code Citations: 
STATE OF CALIFORNIA-DEPARTMENT OF FINANCE SAM Section 6601-6616 
ECONOMIC AND FISCAL IMPACT STATEMENT 
(REGULATIONS AND ORDERS) 
STD. 399 (REV. 12/2013) 

FISCAL IMPACT STATEMENT (CONTINUED) 
B. FISCAL EFFECT ON STATE GOVERNMENT Indicate appropriate boxes 1through 4 and attach calculations and assumptions offiscal impact for the current 

year and two subsequent Fiscal Years. 

D 1. Additional expenditures in the current State Fiscal Year. (Approximate) 

$ 

It is anticipated that State agencies will: 

D a. Absorb these additional costs within their existing budgets and resources. 


D b. Increase the currently authorized budget level for the Fiscal Year 

~~~~~~~~~ 

D 2. Savings in the current State Fiscal Year. (Approximate) 

[8J 3. No fiscal impact exists. This regulation does not affect any State agency or program. 

D 4. Other. Explain 

C. FISCAL EFFECT ON FEDERAL FUNDING OF STATE PROGRAMS Indicate appropriate boxes 1 through 4 and attach calculations and assumptions offiscal
impact for the current year and two subsequent Fiscal Years. 

D 1. Additional expenditures in the current State Fiscal Year. (Approximate) 

D 2. Savings in the current State Fiscal Year. (Approximate) 

$ 

[8J 3. No fiscal impact exists. This regulation does not affect any federally funded State agency or program. 

D 4. Other. Explain 

FISCAL OFFICER SI DATE 

August 28, 2015 

he signature te s that the agency h om eted the STD. 399 according to the instructions in SAM sections 6601-6616, and understands 
he impacts oft e proposed rulemaking. State boards, offices, or departments not under an Agency Secretary must have the form signed by the 
ighest ranking official in the organization. 

AGENCY SECRETARY DATE 

August 28, 2015 

inance appr al and signature is required when SAM sections 6601-6616 require completion ofFiscal Impact Statement in the STD. 399. 

JEPARTMENT OF FINANCE PROGRAM BUDGET MANAGER DATE

~pt under SAM section 6615 
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Attachment to Economic and Fiscal Impact 

Statement (STD. 399 (Rev. 12/2013)) for the Proposed Amendments to 

California Code of Regulations, Title 18, Section 1619, 

Foreign Consuls 

As explained in more detail in the initial statement ofreasons, article 6, clause 2 of the U.S. 
Constitution provides that the "Constitution, and the Laws of the United States which shall be 
made in Pursuance thereof; and all Treaties made, or which shall be made, under the Authority of 
the United States, shall be the supreme Law of the Land; and the Judges in every State shall be 
bound thereby, any Thing in the Constitution or Laws of any State to the Contrary 
notwithstanding" ("Supremacy Clause"). Therefore, federal law, including treaties, generally 
supersedes California law. 

Revenue and Taxation Code (RTC) section 6352 specifies that there are exempted from the taxes 
imposed under the Sales and Use Tax Law (RTC, § 6001 et seq.) "the gross receipts from the 
sale of and the storage, use, or other consumption in this State of tangible personal property the 
gross receipts from the sale of which, or the storage, use, or other consumption of which, this 
State is prohibited from taxing under the Constitution or laws of the United States or under the 
Constitution of this State" and the exemption provided by RTC section 6352 generally ensures 
that California sales and use tax is not imposed on transactions that are exempt from sales and 
use tax under federal law. 

California Code of Regulations, title 18, section (Regulation) 1619, Foreign Consuls, currently 
implements, interprets, and makes specific RTC section 6352 as it applies to sales and leases of 
tangible personal property, including vehicles (as defined in RTC, § 6272), to certain persons 
affiliated with foreign consulates that have been identified by the United States (U.S) 
Department of State as exempt from taxation pursuant to treaties or other diplomatic agreements 
with the United States. Regulation 1619 also currently prescribes a retailer's general record 
keeping requirements in order to support any deduction claimed on sales tax returns for exempt 
sales to persons associated with foreign consulates. 

The proposed amendments are based on a December 16, 2014, letter from the U.S. Department 
of State, Office of Foreign Missions (OFM), which notified that State Board of Equalization 
(Board) that the American Institute in Taiwan (AIT) issues tax exemption cards to certain 
eligible persons, the AIT has now issued tax exemption cards to the Taipei Economic and 
Cultural Representative Office in the United States (TECRO), the Taipei Economic and Cultural 
Offices (TECOs ), and their eligible personnel and dependents, and that the policies regarding the 
use of AIT-issued tax exemption cards are the same as the policies for the OFM-issued tax 
exemption cards, currently referred to in Regulation 1619. The letter also suggested that the 
Board issue a regulation, ruling, or statement mirroring the federal rules with respect to the tax 
exemption for TECRO, TECOs, and their personnel, "particularly in light of the presence of 
TECO offices in both Los Angeles and San Francisco." The letter also suggested that the Board 
revise Regulation 1619 to include a specific reference to sales to a foreign government/consulate 
itself for official purposes. 



The proposed amendments to Regulation 1619: 

• 	 Rename the regulation from "Foreign Consuls" to "Foreign Missions and Consuls" and 
add additional references to a federal treaty and diplomatic agreements relating to the 
AIT to the regulation's reference note; 

• 	 Add a new subdivision (a)(l) to the regulation entitled "Official Purchases In 
General.," to clarify that sales or use tax does not apply to the sale or lease of tangible 
personal property to a foreign mission or representative office, itself, to the extent that the 
such mission or representative office has been identified by the U.S. Department of State 
or the AIT as exempt from the tax pursuant to treaties or other diplomatic agreement with 
the United States, and specify that an exemption for the sale or lease to a mission or 
representative office for official purchases must be supported by evidence showing that 
payment was in a form bearing the name of the foreign mission or representative office, 
as required by federal law; 

• 	 Renumber the first paragraph in current subdivision (a)(l) as subdivision (a)(2), add the 
title "Personal Purchases In General," to the subdivision, and revise the subdivision to 
clarify that sales or use tax does not apply to the sale or lease of tangible personal 
property sold or leased to a representative office's employees and members of their 
families, to the extent that such persons have been identified by the AIT as exempt from 
the tax pursuant to treaties or other diplomatic agreements with the United States; 

• 	 Add references to new subdivision (a)(l) and renumbered subdivision (a)(2) regarding 
the issuance of tax exemption cards by the AIT to eligible representative offices and 
personnel; 

• 	 Renumber the second paragraph in current subdivision (a)(l) of the regulation as 
subdivision (a)(3); 

• 	 Renumber current subdivision (a)(2), which is entitled "Vehicles," as subdivision (a)(4), 
update the type of records that a retailer may use to support an exempt sale or lease of a 
vehicle to include a copy of a "valid" tax exemption card and exemption letter issued by 
the AIT, and remove obsolete language with respect to the sale or lease of vehicles prior 
to June 1, 2003, including retailers' record-keeping requirements with respect to such 
sales; 

• 	 Add provisions to renumbered subdivision (a)(3) to clarify that tax does apply to sales of 
tangible personal property to foreign missions or representatives offices or to a 
representative office's employees and members of their families who do not hold a Tax 
Exemption Card issued by the U. S. Department of State or the AIT, except as provided 
in renumbered subdivision (a)(4); 

• 	 Clarify in subdivision (b) that a retailer shall retain evidence that the form ofpayment for 
purchases made as described in new proposed subdivision (a)(l) was made in the name of 
the foreign mission or representative office, and that such payments may include official 
checks, official credit cards, or electronic funds transfers ( automated clearing house 
debits, automated clearing house credits, or wire transfers); and 

• 	 Clarify in subdivision (b) that a retailer must retain a copy of a letter from the U.S. 
Department of State, Office of Foreign Missions or the AIT stating that the vehicle sale 
or lease to the purchaser is eligible for exemption from tax that the retailer is required to 
obtain under federal law. 
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As a result, the proposed amendments clarify the regulation by providing a specific reference to 
exempt sales to a foreign government mission or representative office, itself (i.e., official 
purchases), and generally update the guidance currently provided in the regulation so that the 
regulation corresponds with current federal law and practices regarding the issuance of federal 
tax exemption cards by the U.S. Department of State and AIT. However, the proposed 
amendments do not establish any new exemptions. The proposed amendments do not mandate 
that individuals or businesses do anything that is not already required by federal law, the Sales 
and Use Tax Law, or Regulations 1619 and 1698, Records. And, there is nothing in the 
proposed amendments that would impact revenue. Therefore, the Board has determined that the 
proposed amendments are consistent with existing law and that there is nothing in the proposed 
amendments that would significantly change how individuals and businesses would generally 
behave in the absence of the proposed amendments. The Board estimates that the proposed 
amendments will not have a measurable economic impact on the individuals and business. The 
Board has determined that the proposed amendments to Regulation 1619 are not a major 
regulation, as defined in Government Code section 11342.548 and California Code of 
Regulations, title 1, section 2000, because the Board has estimated that the proposed 
amendments will not have an economic impact on California business enterprises and individuals 
in an amount exceeding fifty million dollars ($50,000,000) during any 12-month period. And, 
the Board anticipates that the proposed amendments to Regulation 1619 will promote fairness 
and benefit foreign missions, representative offices, and their respective representatives and 
employees as well as retailers, Board staff, and the Board by providing updated guidance about 
how the exemption provided by RTC section 6352 applies and what identification and 
documents must be provided to the retailer and retained by the retailer for purposes of claiming 
the exemption. 

Also, based upon the foregoing information and all ofthe information in the rulemaking file, the 
Board is not aware ofany cost impacts that a representative private person or business would 
necessarily incur in reasonable compliance with the proposed regulatory action, and the Board 
has determined that the proposed amendments to Regulation 1619: 

• 	 Will not have a significant, statewide adverse economic impact directly affecting 
business, including the ability of California businesses to compete with businesses in 
other states; 

• 	 Will neither create nor eliminate jobs in the State of California nor result in the 

elimination of existing businesses nor create or expand business in the State of 

California; 


• 	 Will not have a significant effect on housing costs; 
• 	 Will result in no direct or indirect cost or savings to any state agency, and will result in 

no cost or savings in federal funding to the State ofCalifornia; 
• 	 Will result in no direct or indirect cost to any local agency or school district that is 

required to be reimbursed under part 7 ( commencing with section 17500) of division 4 of 
title 2 of the Government Code, and will result in no other non-discretionary cost or 
savings imposed on local agencies; and 

• 	 Will not impose a mandate on local agencies or school districts, including a mandate that 
is required to be reimbursed under part 7 (commencing with section 17500) ofdivision 4 
of title 2 of the Government Code. 
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Finally, Regulation 1619 does not regulate the health and welfare of California residents, worker 
safety, or the state's environment. Therefore, the Board has also determined that the adoption of 
the proposed amendments to Regulation 1619 will not affect the benefits of Regulation 1619 to 
the health and welfare of California residents, worker safety, or the state's environment. 
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TITLE 18. BOARD OF EQUALIZATION 


Notice of Proposed Regulatory Action 

The State Board of Equalization Proposes to Adopt Amendments to 

California Code of Regulations, Title 18, 

Section 1619, Foreign Consuls 

NOTICE IS HEREBY GIVEN that the State Board of Equalization (Board), pursuant to 
the authority vested in it by Revenue and Taxation Code (RTC) section 7051, proposes to 
adopt amendments to California Code of Regulations, title 18, section (Regulation or 
Reg.) 1619, Foreign Consuls. The proposed amendments: 

• 	 Rename the regulation from "Foreign Consuls" to "Foreign Missions and 
Consuls" and add additional references to a federal treaty and diplomatic 
agreements relating to the American Institute in Taiwan (AIT) to the regulation's 
reference note; 

• 	 Add a new subdivision (a)(l) to the regulation entitled "Official Purchases - In 
General," to clarify that sales or use tax does not apply to the sale or lease of 
tangible personal property to a foreign mission or representative office, itself, to 
the extent that the such mission or representative office has been identified by the 
United States (U.S.) Department of State or the AIT as exempt from the tax 
pursuant to treaties or other diplomatic agreement with the United States, and 
specify that an exemption for the sale or lease to a mission or representative office 
for official purchases must be supported by evidence showing that payment was 
in a form bearing the name of the foreign mission or representative office; 

• 	 Renumber the first paragraph in current subdivision (a)(l) as subdivision (a)(2), 
add the title "Personal Purchases In General" to the subdivision, and revise the 
subdivision to clarify that sales or use tax does not apply to the sale or lease of 
tangible personal property sold or leased to a representative office's employees 
and members of their families, to the extent that such persons have been identified 
by the AIT as exempt from the tax pursuant to treaties or other diplomatic 
agreements with the United States; 

• 	 Add references to new subdivision (a)(l) and renumbered subdivision (a)(2) 
regarding the issuance of tax exemption cards by the AIT to eligible 
representative offices and personnel; 

• 	 Renumber the second paragraph in current subdivision (a)(l) of the regulation as 
subdivision (a)(3); 

• 	 Renumber current subdivision (a)(2), which is entitled "Vehicles," as subdivision 
(a)(4), update the type ofrecords that a retailer may use to support an exempt sale 
or lease of a vehicle to include a copy of a tax exemption card and exemption 
letter issued by the AIT, and remove obsolete language with respect to the sale or 
lease ofvehicles prior to June 1, 2003, including retailers' record-keeping 
requirements with respect to such sales; 
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• 	 Add provisions to renumbered subdivision (a)(3) to clarify that tax does apply to 
sales of tangible personal property to foreign missions or representatives offices 
or to a representative office's employees and members of their families_who do 
not hold a Tax Exemption Card issued by the U.S. Department of State or the 
AIT, except as provided in renumbered subdivision (a)(4); 

• 	 Clarify in subdivision (b) that a retailer shall retain evidence that the form of 
payment for purchases made as described in new proposed subdivision (a)(l) was 
made in the name of the foreign mission or representative office, and that such 
payments may include official checks, official credit cards, or electronic funds 
transfers (automated clearing house debits, automated clearing house credits, or 
wire transfers); and 

• 	 Clarify in subdivision (b) that a retailer must retain a copy of a letter from the 
U.S. Department of State, Office of Foreign Missions or the AIT stating that the 
vehicle sale or lease to the purchaser is eligible for exemption from tax. 

PUBLIC HEARING 

The Board will conduct a meeting in Room 121, at 450 N Street, Sacramento, California, 
on October 27, 2015. The Board will provide notice of the meeting to any person who 
requests that notice in writing and make the notice, including the specific agenda for the 
meeting, available on the Board's Website at www.boe.ca.gov at least 10 days in advance 
of the meeting. 

A public hearing regarding the proposed regulatory action will be held at 10:00 a.m. or as 
soon thereafter as the matter may be heard on October 2 7, 2015. At the hearing, any 
interested person may present or submit oral or written statements, arguments, or 
contentions regarding the adoption of the proposed amendments to Regulation 1619. 

AUTHORITY 

RTC section 7051 

REFERENCE 

RTC sections 6272, 6352, and 7053; Vienna Convention on Diplomatic Relations of 
April 18, 1961, article 34, 23 U.S.T. 3242), T.I.A.S. No. 7502; Vienna Convention on 
Consular Relations ofApril 24, 1963, article 49, 21 U.S.T. 77, T.LA.S. No. 6820; Taiwan 
Relations Act (22 U.S.C. §§ 3301-3316); Agreement on Privileges, Exemptions and 
Immunities between the American Institute in Taiwan and Taipei Economic and Cultural 
Representative Office in the United States, signed February 4, 2013; and Designation and 
Determination under the Foreign Missions Act, dated March 9, 2014 (79 Fed.Reg. 16090 
(March 24, 2014)). 
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INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW 

Summary of Existing Laws and Regulations 

California imposes sales tax on retailers for the privilege of selling tangible personal 
property at retail. (RTC, § 6051.) Unless an exemption or exclusion applies, the tax is 
measured by a retailer's gross receipts from the retail sale of tangible personal property in 
California. (RTC, §§ 6012, 6051.) Although sales tax is imposed on retailers, retailers 
may collect sales tax reimbursement from their customers if their contracts of sale so 
provide. (Civ. Code,§ 1656.1; Reg. 1700, subd. (a)(l).) 

When sales tax does not apply, California use tax is imposed, measured by the sales price 
of property purchased from a retailer for storage, use, or other consumption in California. 
(RTC, §§ 6201, 6401.) The use tax is imposed on the person actually storing, using, or 
otherwise consuming the property. (RTC, § 6202.) However, every retailer "engaged in 
business" in California that makes sales subject to California use tax is required to collect 
the use tax from its customers and remit it to the Board, and such retailers are liable for 
California use tax that they fail to collect from their customers and remit to the Board. 
(RTC, §§ 6203, 6204; Reg. 1684.) 

The term "retail sale" means a sale of tangible personal property for any purpose other 
than resale in the regular course of business. (RTC, § 6007, subd. (a)(l).) The term 
"seller" includes "every person engaged in the business of selling tangible personal 
property of a kind the gross receipts from the retail sale of which are required to be 
included in the measure of the sales tax." (RTC, § 6014.) The term "retailer" includes 
"[ e ]very seller who makes any retail sale or sales of tangible personal property ...." 
(RTC, § 6015, subd. (a)(l).) Also, retailers are generally required to keep all records 
necessary to determine their correct tax liability under the Sales and Use Tax Law (RTC, 
§ 6001 et seq.) and all records necessary for the proper completion of their sales and use 
tax returns. (RTC, § 7053; Reg. 1698.) 

RTC section 6352 specifies that "[t]here are exempted from the taxes imposed by this 
part the gross receipts from the sale of and the storage, use, or other consumption in this 
State of tangible personal property the gross receipts from the sale of which, or the 
storage, use, or other consumption of which, this State is prohibited from taxing under the 
Constitution or laws of the United States or under the Constitution of this State." 
Regulation 1619 currently implements, interprets, and makes specific RTC section 6352 
as it applies to sales and leases of tangible personal property, including vehicles (as 
defined in RTC, § 6272), to certain persons affiliated with foreign consulates that have 
been identified by the U.S Department of State as exempt from taxation pursuant to 
treaties or other diplomatic agreements with the United States. Regulation 1619 also 
currently prescribes a retailer's general record keeping requirements in order to support 
any deduction claimed on sales tax returns for exempt sales to persons associated with 
foreign consulates. 
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Office ofForeign Missions Tax nxemption Cards 
The U.S. Department of State's website explains that the Office of Foreign Missions 
(OFM) issues two types of diplomatic tax exemption cards to eligible foreign missions 
and their accredited members and dependents based on international law and reciprocity. 
These cards facilitate the United States in honoring its host country obligations under the 
Vienna Convention on Diplomatic Relations (VCDR), Vienna Convention on Consular 
Relations (VCCR), and other treaties to provide an exemption from sales tax and other 
similarly imposed taxes throughout the United States at the point of sale. (See 
Attachments A and B to the Initial Statement of Reasons.) 

Mission Tax Exemption Cards 
OFM issued diplomatic tax exemption cards labeled "Mission Tax Exemption - Official 
Purchases Only" are used by foreign missions to obtain exemption from sales or use tax 
on purchases that are necessary for the mission's operations and functions. Also, all 
purchases must be paid for with a check, credit card, or wire transfer transaction in the 
name of the foreign mission to be exempt from tax. (See Attachment A to the Initial 
Statement of Reasons.) 

OFM will only issue mission tax exemption cards to an individual who (1) is a principal 
member or employee of the mission, (2) holds an A or G series visa ( and in the case of a 
G series visa holder, is a diplomatic agent), and (3) is not considered to be "permanently 
resident in" the United States for purposes of the VCDR and VCCR. This person's photo 
will appear on the card and is the mission's point ofcontact. However, individuals other 
than the person pictured on the exemption card may present the card when making 
purchases in the name of the mission. (See Attachment A to the Initial Statement of 
Reasons.) 

Personal Tax Exemption Cards 
OFM issued diplomatic tax exemption cards labeled "Personal Tax Exemption" are used 
by eligible foreign mission members and their dependents to obtain exemption from sales 
or use tax on personal purchases in the United States. The card must be used solely for 
the benefit of the individual identified and pictured on the card. The card is not 
transferable and cannot be loaned to any other person, regardless of that person's 
eligibility for exemption from taxation. There is no restriction on the form ofpayment 
that can be used with the card. (See Attachment A to the Initial Statement ofReasons.) 

Eligibility for personal tax exemption cards is determined on a case-by-case basis, but the 
following individuals are generally entitled to apply for a card, if they are neither United 
States nationals nor permanently resident in the United States for purposes of the VCDR 
orVCCR: 

• 	 Diplomatic agents, members of the administrative and technical staff, consular 
officers, and consular employees; and 

• 	 The members of their families forming part of their households, but in the case of 
a child: those aged 18-21 years, or aged 18-23 years if accredited as a justified 
student. 
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In addition, other personnel may also be eligible to apply for a card if they qualify based 
on a treaty other than the VCDR or VCCR. (See Attachment A to the Initial Statement of 
Reasons.) 

"' American Institute in Taiwan Issues Tax Exemption Cards 
The U.S. Department of State's website also explains that, in 1979, after the United 
States established diplomatic relations with the People's Republic of China, Congress, 
via the Taiwan Relations Act (TRA), created the AIT and charged it with the task of 
fostering strong but non-diplomatic ties between the people of the United States and 
Taiwan. The AIT serves as the advocate to Taiwan authorities for U.S. political, 
economic and security interests. In addition, the AIT supports the operations of a wide 
variety of U.S. agencies by negotiating cooperation agreements on behalf of the United 
States with its Taiwan counterpart, the Taipei Economic and Cultural Representative 
Office in the United States (TECRO). {See Attachment C to the Initial Statement of 
Reasons.) 

Pursuant to federal law, TECRO, the Taipei Economic and Cultural Offices (TECOs), 
their designated employees, and their qualifying dependents are also entitled to tax 
exemption privileges. {Taiwan Relations Act (22 U .S.C. §§ 3301-3316); Agreement on 
Privileges, Exemptions and Immunities between the American Institute in Taiwan and 
Taipei Economic and Cultural Representative Office in the United States, signed 
February 4, 2013; and Designation and Determination under the Foreign Missions Act, 
dated March 9, 2014 {79 Fed.Reg. 16090 {March 24, 2014).) Such privileges are 
authorized by the AIT, not the OFM. (See Attachment D to the Initial Statement of 
Reasons.) 

Similar to the tax exemption cards issued by the OFM, the tax exemption cards issued by 
the AIT for eligible TECRO and TECOs personnel authorize an exemption from state 
sales and use tax, lodging/occupancy tax and similarly imposed taxes at the point of sale. 
The cards incorporate the same features and design elements as OFM's tax exemption 
cards. (See Attachment D to the Initial Statement of Reasons.) 

Levels ofExemption 
Not all missions or personnel are issued diplomatic tax exemption cards, and missions 
and personnel holding cards may have varying levels of tax exemption privileges 
authorized by the card. The level of exemption is set by the OFM based on reciprocity, 
determined by the tax relief privileges enjoyed by the U.S. Mission and personnel in a 
foreign country. The cards contain text on the front and back that indicate the level of 
exemption authorized for the cardholder. Some cards authorize an unrestricted 
exemption from sales taxes, and other cards authorize an exemption with some degree of 
restriction, such as a minimum purchase requirement, excluded categories, or both. In 
addition, tax exemption cards may not be used for exemption from taxes imposed on 
purchases ofmotor vehicles, gasoline/diesel fuel, utility services, airline tickets, or 
cruises. (See Attachments A and B to the Initial Statement ofReasons.)_Exemption from 
taxes on these items is managed and authorized by different means, and requires a request 
to be directed to the OFM or AIT. With respect to the sales and use tax exemption for 
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vehicles, the purchaser is required to provide a valid Tax Exemption Card or protocol 
identification card and the retailer is required to obtain an exemption letter from the OFM 
or AIT. (See Attachment E to the Initial Statement of Reasons.) 

OFMAssistance 
OFM regularly communicates with vendors to educate them about the tax exemption 
program. OFM explains that tax exemption cardholders should encourage vendors to 
verify the card's validity at its website or by calling OFM during business hours. (See 
Attachment A to the Initial Statement of Reasons.) 

Effect, Objective, and Benefits of the Proposed Amendments to Regulation 1619 

Need for Clarification 

In a December 16, 2014, letter addressed to the Board's Executive Director, the OFM 
notified the Board that the AIT issues tax exemption cards to certain eligible persons, as 
explained above, the AIT has now issued tax exemption cards to TECRO, TECOs, and 
their eligible personnel and dependents, and that the policies regarding the use ofAIT
issued tax exemption cards are the same as the policies for the OFM-issued tax 
exemption cards. The letter suggested that the Board issue a regulation, ruling, or 
statement mirroring the rules discussed above with respect to the tax exemption cards for 
TECRO, TECOs, and their personnel, "particularly in light of the presence of TECO 
offices in both Los Angeles and San Francisco." The letter also suggested that the Board 
revise Regulation 1619 to include a specific reference to sales to a foreign 
government/consulate itself for official purposes. 

Based on the letter and a review of Regulation 1619, Board staff determined that there 
were issues with Regulation 1619 because: 

• 	 There were no specific references to exempt sales of tangible personal property 
other than vehicles to a foreign government consulate or mission, itself (i.e., 
official purchases); 

• 	 The regulation did not address the tax exemption for TECRO, TECOs, and their 
personal, or the tax exemption cards being issued by the AIT; 

• 	 There was obsolete language regarding exempt sales or leases of vehicles to 
individuals who do not hold a Personal Tax Exemption Card and missions that do 
not have a Mission Tax Exemption Card, prior to June 1, 2003; and 

• 	 There was a need to update the type of records that a retailer may use to support 
an exempt sale or lease of a vehicle to conform to the requirements for the tax 
exemption for TECRO, TECOs, and their personal discussed above. 

Interested Parties Process 

The Board's Business Taxes Committee (BTC) staff prepared draft amendments to 
Regulation 1619 to address the issues described above and a discussion paper to explain 
the draft amendments. Both were provided to interested parties. 
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On May 5, 2015, BTC staff conducted an interested parties meeting to discuss the draft 
amendments. No written comments were submitted prior to or at the interested parties 
meeting. However, staff did receive a May 5, 2015, email from Ms. Cheryl A. Cappiello 
Edson, Program Manager, Tax & Customs, Office of Foreign Missions, U.S. Department 
of State, after the interested parties meeting, which suggested adding citations to the 
following relevant treaty and diplomatic agreements relating to the AIT to the 
regulation's reference note: Vienna Convention on Consular Relations of April 24, 1963, 
article 49, 21 U.S.T. 77, T.I.A.S. No. 6820; Taiwan Relations Act (22 U.S.C. §§ 3301
3316); Agreement on Privileges, Exemptions and Immunities between the American 
Institute in Taiwan and Taipei Economic and Cultural Representative Office in the 
United States, signed February 4, 2013; and Designation and Determination under the 
Foreign Missions Act, dated March 9, 2014 (79 Fed.Reg. 16090 (March 24, 2014)). 
Therefore, BTC staff agreed to add the citations to the regulation's reference note. 

BTC staff also received and worked with interested parties' informal suggestions to 
refine the draft amendments, including a suggestion to add provisions to the regulation 
regarding the type of payments that would be acceptable for official purchases by a 
foreign mission. It was generally agreed that a form of payment bearing the name of the 
foreign mission or representative office would be acceptable and that unacceptable forms 
of payment would include cash, cashier's check, personal check, money order or personal 
credit card. BTC staff agreed to consider adding clarifying language to the draft 
amendments with respect to the acceptable types of payment. 

Given the overall support for the draft amendments and the fact that BTC staff did not 
receive any written comments, other than the May 5, 2015, email, subsequent to the 
interested parties meeting, the second discussion paper and second interested parties 
meeting were cancelled. 

July 28, 2015 Business Taxes Committee Meeting 

Subsequently, BTC staff prepared Formal Issue Paper 15-006 and distributed it to the 
Board Members for consideration at the Board's July 28, 2015, BTC meeting. Formal 
Issue Paper 15-006 recommended that the Board propose to change the name of 
Regulation 1619 from "Foreign Consuls" to "Foreign Missions and Consuls." The 
change to the title of the regulation was suggested by BTC staff as more inclusive of the 
proposed clarification regarding an exemption from sales or use tax for foreign missions 
(discussed below). The formal issue paper also recommended adding additional 
references to the treaty and diplomatic agreements relating to the AIT referred to in the 
May 5, 2015, email discussed above to Regulation 1619's reference note so that the 
regulation's reference note refers to the relevant treaties and the diplomatic agreements 
relating to the AIT that are being implemented, interpreted, and made specific by 
Regulation 1619. 

The formal issue paper recommended that a new subdivision ( a)(l ), entitled "Official 
Purchases - In General," be added to the regulation to clarify that sales or use tax does 
not apply to the sale or lease of tangible personal property to a foreign mission or 
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representative office, such as TECRO or a TECO, to the extent that the such mission or 
representative office has been identified by the U.S. Department of State or the AIT as 
exempt from the tax pursuant to treaties or other diplomatic agreement with the United 
States, and specify that the sale or lease to a mission or representative office for official 
purchases must be supported by evidence showing that payment was in a form bearing 
the name of the foreign mission or representative office, as provided by federal law. 

The formal issue paper recommended that the first paragraph in current subdivision (a)(l) 
of the regulation be renumbered as subdivision (a)(2), and entitled "Personal Purchases 
In General." The formal issue paper recommended that renumbered subdivision (a)(2) be 
amended to clarify that sales or use tax does not apply to the sale or lease of tangible 
personal property sold or leased to a representative office's employees and members of 
their families, to the extent that such persons have been identified by the AIT as exempt 
from the tax pursuant to treaties or other diplomatic agreements with the United States, as 
provided by federal law. The formal issue paper also recommended adding references to 
new subdivision (a)(l) and renumbered subdivision (a)(2) regarding the issuance of tax 
exemption cards by the AIT to eligible representative offices and personnel. 

Additionally, the formal issue paper recommended that the second paragraph in current 
subdivision (a)(l) of the regulation be renumbered as subdivision (a)(3). The formal 
issue paper recommended renumbering current subdivision (a)(2), which is entitled 
"Vehicles," as subdivision ( a)( 4 ), updating the type of records that a retailer may use to 
support an exempt sale or lease of a vehicle to include a copy of a "valid" tax exemption 
card and exemption letter from the AIT, as currently provided by federal law, moving the 
regulation's current definition of"vehicle" to the end ofrenumbered subdivision (a)(4), 
and deleting the obsolete language with respect to the sale or lease of vehicles prior to 
June 1, 2003, including a retailers' record-keeping requirements with respect to such 
sales, from renumbered subdivision (a)(4) and current subdivision (b ). The formal issue 
paper also recommended that renumbered subdivision (a)(3) be amended to clarify that 
tax does apply to sales of tangible personal property to foreign missions or 
representatives offices or to a representative office's employees and members of their 
families who do not hold a Tax Exemption Card issued by the U. S. Department of State 
or the AIT, except as provided in renumbered subdivision (a)(4). 

Furthermore, the formal issue paper recommended that the Board propose amendments to 
updated and clarify subdivision (b) to reflect the documentation that retailers must 
currently have to establish that a transaction is exempt from sales and use tax under 
federal law. The recommended amendments clarify that a retailer shall retain evidence 
that the form ofpayment for purchases made as described in new subdivision (a)(l) was 
made in the name of the foreign mission or representative office, that such payments may 
include official checks, official credit cards, or electronic funds transfers (automated 
clearing house debits, automated clearing house credits, or wire transfers), as provided by 
federal law, and clarify that a retailer must retain a copy of a letter from the U.S. 
Department of State, OFM or similar letter from the AIT stating that the vehicle sale or 
lease to the purchaser is eligible for exemption from tax that the retailer is required to 
obtain under federal law. 
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At the conclusion of the Board's discussion of Formal Issue Paper 15-006 during the July 
28, 2015, BTC meeting, the Board Members unanimously voted to propose the 
amendments to Regulation 1619 recommended in the formal issue paper. The Board 
determined that the proposed amendments to Regulation 1619 are reasonably necessary 
to have the effect and accomplish the objective of clarifying and updating the regulation 
to address the issues referred to above and make the regulation consistent with current 
federal law regarding exempt sales to foreign missions, representative offices, their 
employees and their dependents. 

The Board anticipates that the proposed amendments to Regulation 1619 will promote 
fairness and benefit foreign missions, representative offices, and their respective 
representatives and employees as well as retailers, Board staff, and the Board by 
providing updated guidance about how the exemption provided by RTC section 6352 
applies and what identification and documents must be provided to the retailer and 
retained by the retailer for purposes of claiming the exemption. The Board has 
performed an evaluation of whether the proposed amendments to Regulation 1619 are 
inconsistent or incompatible with existing state regulations and determined that the 
proposed amendments are not inconsistent or incompatible with existing state regulations 
because Regulation 1619 is the only state regulation that provides specific guidance to 
retailers regarding the proper application of RTC section 6352 to sales to foreign 
missions, representative offices, foreign consular officers, and employees of foreign 
missions and representative offices, and their dependents. In addition, the proposed 
amendments do implement, interpret, and make specific provisions in federal statues (22 
U.S.C § 3301-3316) and a designation and determination published in the Federal 
Register (79 Fed.Reg. 16090 (March 24, 2014)); however, the Board has determined that 
there are no comparable federal regulations or statutes to Regulation 1619 or the 
proposed amendments to Regulation 1619. 

NO MANDATE ON LOCAL AGENCIES AND SCHOOL DISTRICTS 

The Board has determined that the adoption of the proposed amendments to Regulation 
1619 will not impose a mandate on local agencies or school districts, including a mandate 
that is required to be reimbursed under part 7 (commencing with section 17500) of 
division 4 of title 2 of the Government Code. 

NO COST OR SAVINGS TO ANY STATE AGENCY, LOCAL AGENCY, OR 
SCHOOL DISTRICT 

The Board has determined that the adoption of the proposed amendments to Regulation 
1619 will result in no direct or indirect cost or savings to any state agency and will result 
in no cost or savings in federal funding to the State of California. The Board has also 
determined that the adoption of the proposed amendments to Regulation 1619 will result 
in no direct or indirect cost to any local agency or school district that is required to be 
reimbursed under part 7 ( commencing with section 17500) of division 4 of title 2 of the 
Government Code, and will result in no other non-discretionary cost or savings imposed 
on local agencies. 
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NO SIGNIFICANT STATEWIDE ADVERSE ECONOMIC IMPACT DIRECTLY 
AFFECTING BUSINESS 

The Board has made an initial determination that the adoption of the proposed 
amendments to Regulation 1619 will not have a significant, statewide adverse economic 
impact directly affecting business, including the ability ofCalifornia businesses to 
compete with businesses in other states. 

The adoption of the proposed amendments to Regulation 1619 may affect small business. 

NO KNOWN COST IMPACTS TO PRIVATE PERSONS OR BUSINESSES 

The Board is not aware ofany cost impacts that a representative private person or 
business would necessarily incur in reasonable compliance with the proposed action. 

RESULTS OF THE ECONOMIC IMPACT ASSESSMENT REQUIRED BY 
GOVERNMENT CODE SECTION 11346.3, SUBDIVISION (b) 

The Board has determined that the proposed amendments to Regulation 1619 are not a 
major regulation, as defined in Government Code section 11342.548 and California Code 
ofRegulations, title 1, section 2000. Therefore, the Board has prepared the economic 
impact assessment required by Government Code section 11346.3, subdivision (b)(l), 
and included it in the initial statement ofreasons. The Board has determined that the 
adoption of the proposed amendments to Regulation 1619 will neither create nor 
eliminate jobs in the State ofCalifornia nor result in the elimination of existing 
businesses nor create or expand business in the State of California. Furthermore, the 
Board has determined that the adoption of the proposed amendments to Regulation 1619 
will not affect the benefits of Regulation 1619 to the health and welfare of California 
residents, worker safety, or the state's environment. 

NO SIGNIFICANT EFFECT ON HOUSING COSTS 

The adoption of the proposed amendments to Regulation 1619 will not have a significant 
effect on housing costs. 

DETERMINATION REGARDING ALTERNATIVES 

The Board must determine that no reasonable alternative considered by it or that has been 
otherwise identified and brought to its attention would be more effective in carrying out 
the purpose for which the action is proposed, would be as effective and less burdensome 
to affected private persons than the proposed action, or would be more cost effective to 
affected private persons and equally effective in implementing the statutory policy or 
other provision of law than the proposed action. 
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CONTACT PERSONS 

Questions regarding the substance of the proposed amendments should be directed to 
Monica Gonzalez Silva, Tax Counsel III, by telephone at (916) 323-3138, by e-mail at 
Monica.Silva@boe.ca.gov, or by mail at State Board of Equalization, Attn: Monica 
Gonzalez Silva, MIC:82, 450 N Street, P.O. Box 942879, Sacramento, CA 94279-0082. 

Written comments for the Board's consideration, notice of intent to present testimony or 
witnesses at the public hearing, and inquiries concerning the proposed administrative 
action should be directed to Mr. Rick Bennion, Regulations Coordinator, by telephone at 
(916) 445-2130, by fax at (916) 324-3984, by e-mail at Richard.Bennion@boe.ca.gov, or 
by mail at State Board of Equalization, Attn: Rick Bennion, MIC:80, 450 N Street, P.O. 
Box 942879, Sacramento, CA 94279-0080. Mr. Bennion is the designated backup 
contact person to Ms. Silva. 

WRITTEN COMMENT PERIOD 

The written comment period ends at 10:00 a.m. on October 27, 2015, or as soon 
thereafter as the Board begins the public hearing regarding the adoption of the proposed 
amendments to Regulation 1619 during the October 27, 2015 Board meeting. Written 
comments received by Mr. Rick Bennion at the postal address, email address, or fax 
number provided above, prior to the close of the written comment period, will be 
presented to the Board and the Board will consider the statements, arguments, and/or 
contentions contained in those written comments before the Board decides whether to 
adopt the proposed amendments to Regulation 1619. The Board will only consider 
written comments received by that time. 

AVAILABILITY OF INITIAL STATEMENT OF REASONS AND TEXT OF 
PROPOSED REGULATION 

The Board has prepared an underscored and strikeout version of the text of Regulation 
1619 illustrating the express terms of the proposed amendments. The Board has also 
prepared an initial statement of reasons for the adoption of the proposed amendments to 
Regulation 1619, which includes the economic impact assessment required by 
Government Code section 11346.3, subdivision (b)(l). These documents and all the 
information on which the proposed amendments are based are available to the public 
upon request. The rulemaking file is available for public inspection at 450 N Street, 
Sacramento, California. The express terms of the proposed amendments and the initial 
statement ofreasons are also available on the Board's Website at www.boe.ca.gov. 

SUBSTANTIALLY RELATED CHANGES PURSUANT TO GOVERNMENT CODE 
SECTION 11346.8 

The Board may adopt the proposed amendments to Regulation 1619 with changes that 
are nonsubstantial or solely grammatical in nature, or sufficiently related to the original 
proposed text that the public was adequately placed on notice that the changes could 
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result from the originally proposed regulatory action. If a sufficiently related change is 
made, the Board will make the full text of the proposed regulation, with the change 
clearly indicated, available to the public for at least 15 days before adoption. The text of 
the resulting regulation will be mailed to those interested parties who commented on the 
original proposed regulation orally or in writing or who asked to be informed of such 
changes. The text of the resulting regulation will also be available to the public from Mr. 
Bennion. The Board will consider written comments on the resulting regulation that are 
received prior to adoption. 

AVAILABILITY OF FINAL STATEMENT OF REASONS 

If the Board adopts the proposed amendments to Regulation 1619, the Board will prepare 
a final statement of reasons, which will be made available for inspection at 450 N Street, 
Sacramento, California, and available on the Board's Website at www.boe.ca.gov. 
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Bennion, Richard 

From: BOE-Board Meeting Material 
Sent: Friday, September 11, 2015 8:24 AM 
To: Alonzo, Mary Ann (Legal); Angeja, Jeff (Legal); Armenta, Christopher; Asprey, Kathryn E; 

Bartolo, Lynn; Bennion, Richard; Benson, Bill; Bisauta, Christine (Legal); Blake, Sue; Block, 
Susan; BOE-Board Meeting Material; Bridges, Cynthia; Brown, Michele C; Chung, Sophia 
(Legal); Cruz, Giovan; Davis, Toya P.; Dixon, Camille; Duran, David; Durham, Mark; 
Epolite, Anthony (Legal); Ferris, Randy (Legal); Falchi, Gino; Ford, Ladeena L; Garcia, 
Laura; Gau, David; Gilman, Todd; Grant, Micah; Hamilton, Tabitha; Harrison, Michelle; 
Harvill, Mai; Heller, Bradley (Legal); Hellmuth, Leila; Herrera, Cristina; Hite, Jay; Holmes, 
Dana; Hughes, Shellie L; Jacobson, Andrew; Kinkle, Sherrie L; Kinst, Lynne; Kuhl, James; 
Lambert, Gary; Lambert, Robert (Legal); Lee, Chris; Levine, David H. (Legal); Lopez, 
Claudia; Lowery, Russell; Matsumoto, Sid; Matthies, Ted; McElhinney, Andrew; McGuire, 
Jeff; Miller, Brad; Moon, Richard (Legal); Nienow, Trecia (Legal); Oakes, Clifford; 
Pielsticker, Michele; Ralston Ratcliff, Natasha; Renati, Lisa; Richmond, Joann; Riley, 
Denise (Legal); Romano, Dario; Salazar, Ramon; Sarcos, Eric; Schultz, Glenna; Silva, 
Monica (Legal); Singh, Sam; Smith, Kevin (Legal); Smith, Rose; Stowers, Yvette; Tran, Mai 
(Legal); Treichelt. Tim; Tucker, Robert (Legal); Vandrick, Tanya; Vena, Emily (Legal); 
Wallentine, Sean; Whitaker, Lynn; White, Sharon; Wiggins, Brian; Williams, Lee; Zivkovich, 
Robert; Zumaeta, Jaclyn 

Subject: State Board of Equalization - Announcement of Regulatory Change to Regulation 1619 

The State Board of Equalization proposes to adopt amendments to Sales and Use Tax Regulation 1619, Foreign Consuls, 
to make the regulation consistent with current federal law regarding exempt sales to foreign missions, representative 
offices, their employees and their dependents. A public hearing regarding the proposed amendments will be held in 
Room 121, 450 N Street, Sacramento, at 10:00 a.m., or as soon thereafter as the matter may be heard, on October 27, 
2015. 

To view the notice of hearing, initial statement of reasons, proposed text, and history click on the following link: 
http://www.boe.ca.gov/regs/reg 1619 2015.htm. 

Questions regarding the substance of the proposed amendments should be directed to Ms. Monica Silva, Tax Counsel Ill, 
at 450 N Street, MIC:82, Sacramento, CA 94279-0082, email 
Monica.Silva@boe.ca.gov<mailto:Monica.Silva@boe.ca.gov>, telephone {916) 323-3138, or FAX {916) 323-3387. 

Written comments for the Board's consideration, notices of intent to present testimony or witnesses at the public 
hearing, and inquiries concerning the proposed regulatory action should be directed to Mr. Rick Bennion, Regulations 
Coordinator, telephone (916) 445-2130, fax (916) 324-3984, e-mail 
Richard.Bennion@boe.ca.gov<mailto:Richard.Bennion@boe.ca.gov> or by mail to: State Board of Equalization, Attn: 
Rick Bennion, MIC: 80, P.O. Box 942879-0080, Sacramento, CA 94279-0080. 

Please do not reply to this message. 

Board Proceedings Division, MIC:80 
Rick Bennion 
Regulations Coordinator 
Phone (916) 445-2130 
Fax (916) 324-3984 
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Bennion. Richard 

From: State Board of Equalization - Announcement of Regulatory Change 
<Legal.Regulations@BOE.CA.GOV> 

Sent: Friday, September 11, 2015 10:33 AM 
To: BOE_REGU LATIONS@LISTSERV.STATE.CA.GOV 
Subject: State Board of Equalization - Announcement of Regulatory Change 1619 

The State Board of Equalization proposes to adopt amendments to Sales and Use Tax Regulation 1619, Foreign Consuls, 
to make the regulation consistent with current federal law regarding exempt sales to foreign missions, representative 
offices, their employees and their dependents. A public hearing regarding the proposed amendments will be held in 
Room 121, 450 N Street, Sacramento, at 10:00 a.m., or as soon thereafter as the matter may be heard, on October 27, 
2015. 

To view the notice of hearing, initial statement of reasons, proposed text, and history click on the following link: 
http://www.boe.ca.gov/regs/reg 1619 2015.htm. 

Questions regarding the substance of the proposed amendments should be directed to Ms. Monica Silva, Tax Counsel 111, 
at 450 N Street, MIC:82, Sacramento, CA 94279-0082, email 
Monica.Silva@boe.ca.gov<mailto:Monica.Silva@boe.ca.gov>, telephone (916) 323-3138, or FAX (916) 323-3387. 

Written comments for the Board's consideration, notices of intent to present testimony or witnesses at the public 
hearing, and inquiries concerning the proposed regulatory action should be directed to Mr. Rick Bennion, Regulations 
Coordinator, telephone (916) 445-2130, fax (916) 324-3984, e-mail 
Richard.Bennion@boe.ca.gov<mailto:Richard.Bennion@boe.ca.gov> or by mail to: State Board of Equalization, Attn: 
Rick Bennion, MIC: 80, P.O. Box 942879-0080, Sacramento, CA 94279-0080. 

Please DO NOT REPLY to this message, as it was sent from an "announcement list." 

Subscription Information: To unsubscribe from this list please visit the page: http://www.boe.ca.gov/aprc/index.htm 

Privacy Policy Information: Your information is collected in accordance with our Privacy Policy 
http://www.boe.ca.gov/info/privacyinfo.htm 

Technical Problems: If you cannot view the link included in the body of this message, please contact the Board's 
web master at 
webmaster@boe.ca.gov<mailto:webmaster@boe.ca.gov<mailto:webmaster@boe.ca.gov%3cmai1to:webmaster@boe.c 
a.gov>> 
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AVAILABILITY OF THE FINAL STATEMENT 
OF REASONS 

Following its preparation, a copy of the Final State
ment of Reasons will be available on the Department's 
website at http://www.cdcr.ca.gov, and may also be ob
tained from the Department's contact person. 

TITLE 18. BOARD OF EQUALIZATION 

The State Board of Equalization Proposes to 

Adopt Amendments to California Code of 


Regulations, Title 18, 

Section 1619, Foreign Consuls 


NOTICE IS HEREBY GIVEN that the State Board 
of Equalization (Board), pursuant to the authority 
vested in it by Revenue and Taxation Code (RTC) sec
tion 7051, proposes to adopt amendments to California 
Code of Regulations, title 18, section (Regulation or 
Reg.) 1619, Foreign Consuls. The proposed amend
ments: 
• 	 Rename the regulation from "Foreign Consuls" to 

"Foreign Missions and Consuls" and add 
additional references to a federal treaty and 
diplomatic agreements relating to the American 
Institute in Taiwan (AIT) to the regulation's 
reference note; 

• 	 Add a new subdivision (a)(l) to the regulation 
entitled "Official Purchases - In General," to 
clarify that sales or use tax does not apply to the 
sale or lease of tangible personal property to a 
foreign mission or representative office, itself, to 
the extent that such mission or representative 
office has been identified by the United States 
(U.S.) Department of State or the AIT as exempt 
from the tax pursuant to treaties or other 
diplomatic agreement with the United States, and 
specify that an exemption for the sale or lease to a 
mission or representative office for official 
purchases must be supported by evidence showing 
that payment was in a form bearing the name ofthe 
foreign mission or representative office; 

• 	 Renumber the first paragraph in current 
subdivision (a)(l) as subdivision (a)(2), add the 
title "Personal Purchases - In General" to the 
subdivision, and revise the subdivision to clarify 
that sales or use tax does not apply to the sale or 
lease of tangible personal property sold or leased 
to a representative office's employees and 
members of their families, to the extent that such 
persons have been identified by the AIT as exempt 

from the tax pursuant to treaties or other
diplomatic agreements with the United States; 

• 	 Add references to new subdivision (a)(l) and 
renumbered subdivision (a)(2) regarding the 
issuance of tax exemption cards by the AIT to 
eligible representative offices and personnel; 

• 	 Renumber the second paragraph in current 
subdivision (a)(l) ofthe regulation as subdivision 
(a)(3); 

• 	 Renumber current subdivision (a)(2), which is 
entitled "Vehicles," as subdivision (a)(4), update 
the type of records that a retailer may use to 
support an exempt sale or lease of a vehicle to 
include a copy of a tax exemption card and 
exemption letter issued by the AIT, and remove 
obsolete language with respect to the sale or lease 
of vehicles prior to June 1, 2003, including 
retailers' record-keeping requirements with 
respect to such sales; 

• 	 Add provisions to renumbered subdivision (a)(3) 
to clarify that tax does apply to sales of tangible 
personal property to foreign missions or 
representatives offices or to a representative 
office's employees and members oftheir families 
who do not hold a Tax Exemption Card issued by 
the U.S. Department ofState or the AIT, except as 
provided in renumbered subdivision ( a)( 4 ); 

• 	 Clarify in subdivision (b) that a retailer shall retain 
evidence that the form of payment for purchases 
made as described in new proposed subdivision 
(a)( I) was made in the name ofthe foreign mission 
or representative office, and that such payments 
may include official checks, official credit cards, 
or electronic funds transfers (automated clearing 
house debits, automated clearing house credits, or 
wire transfers); and 

• 	 Clarify in subdivision (b) that a retailer must retain 
a copy of a letter from the U.S. Department of 
State, Office of Foreign Missions or the AIT 
stating that the vehicle sale or lease to the 
purchaser is eligible for exemption from tax. 

PUBLIC HEARING 

The Board will conduct a meeting in Room I 21, at 
450 N Street, Sacramento, California, on October 27, 
2015. The Board will provide notice of the meeting to 
any person who requests that notice in writing and make 
the notice, including the specific agenda for the meet
ing, available on the Board's Website at 
www.boe.ca.gov at least 10 days in advance of the 
meeting. 

A public hearing regarding the proposed regulatory 
action will be held at 10:00 a.m. or as soon thereafter as 
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the matter may be heard on October 27, 2015. At the 
hearing, any interested person may present or submit 
oral or written statements, arguments, or contentions re
garding the adoption of the proposed amendments to 
Regulation 1619. 

AUTHORITY 

RTC section 7051. 

REFERENCE 

RTC sections 6272, 6352, and 7053; Vienna Conven
tion on Diplomatic Relations of April 18, 1961, article 
34, 23 U.S.T. 3242), T.I.A.S. No. 7502; Vienna Con
vention on Consular Relations ofApril 24, 1963, article 
49, 21 U.S.T. 77, T.I.A.S. No. 6820; Taiwan Relations 
Act (22 U.S.C. §§ 3301-3316); Agreement on Privi
leges, Exemptions and Immunities between the Ameri
can Institute in Taiwan and Taipei Economic and Cul
tural Representative Office in the United States, signed 
February 4, 2013; and Designation and Determination 
under the Foreign Missions Act, dated March 9, 2014 
(79 Fed.Reg. 16090 (March 24, 2014 )). 

INFORMATIVE DIGEST/POLICY STATEMENT 
OVERVIEW 

Summazy ofExisting Laws and Regulations 

California imposes sales tax on retailers for the privi
lege of selling tangible personal property at retail. 
(RTC, § 6051.) Unless an exemption or exclusion ap
plies, the tax is measured by a retailer's gross receipts 
from the retail sale of tangible personal property in 
California. (RTC, § § 6012, 6051.) Although sales tax is 
imposed on retailers, retailers may collect sales tax re
imbursement from their customers if their contracts of 
sale so provide. (Civ. Code, § 1656.1; Reg. 1700, subd. 
(a)(l).) 

When sales tax does not apply, California use tax is 
imposed, measured by the sales price of property pur
chased from a retailer for storage, use, or other con
sumption in California. (RTC, §§ 6201, 6401.) The use 
tax is imposed on the person actually storing, using, or 
otherwise consuming the property. (RTC, § 6202.) 
However, every retailer "engaged in business" in 
California that makes sales subject to California use tax 
is required to collect the use tax from its customers and 
remit it to the Board, and such retailers are liable for 
California use tax that they fail to collect from their cus
tomers and remit to the Board. (RTC, §§ 6203, 6204; 
Reg. 1684.) 

The term "retail sale" means a sale oftangible person
al property for any purpose other than resale in the regu
lar course ofbusiness. (RTC, § 6007, subd. (a)( 1).) The 
term "seller" includes "every person engaged in the 
business of selling tangible personal property ofa kind 
the gross receipts from the retail sale of which are re
quired to be included in the measure of the sales tax." 
(RTC, § 6014.) The term "retailer" includes "[e ]very 
seller who makes any retail sale or sales oftangible per
sonal property ...." (RTC, § 6015, subd. (a)(l ).) Also, 
retailers are generally required to keep all records nec
essary to determine their correct tax liability under the 
Sales and Use Tax Law (RTC, § 6001 et seq.) and all re
cords necessary for the proper completion oftheir sales 
and use tax returns. (RTC, § 7053; Reg. 1698.) 

RTC section 6352 specifies that "[t]here are ex
empted from the taxes imposed by this part the gross re
ceipts from the sale ofand the storage, use, or other con
sumption in this State oftangible personal property the 
gross receipts from the sale ofwhich, or the storage, use, 
or other consumption of which, this State is prohibited 
from taxing under the Constitution or laws ofthe United 
States or under the Constitution of this State." Regula
tion 1619 currently implements, interprets, and makes 
specific RTC section 6352 as it applies to sales and 
leases oftangible personal property, including vehicles 
(as defined in RTC, § 6272), to certain persons affili
ated with foreign consulates that have been identified 
by the U.S. Department of State as exempt from taxa
tion pursuant to treaties or other diplomatic agreements 
with the United States. Regulation 1619 also currently 
prescribes a retailer's general record keeping require
ments in order to support any deduction claimed on 
sales tax returns for exempt sales to persons associated 
with foreign consulates. 

Office ofForeign Missions- Tax Exemption Cards 

The U.S. Department ofState's website explains that 
the Office ofForeign Missions (OFM) issues two types 
of diplomatic tax exemption cards to eligible foreign 
missions and their accredited members and dependents 
based on international law and reciprocity. These cards 
facilitate the United States in honoring its host country 
obligations under the Vienna Convention on Diplomat
ic Relations (VCDR), Vienna Convention on Consular 
Relations (VCCR), and other treaties to provide an ex
emption from sales tax and other similarly imposed 
taxes throughout the United States at the point of sale. 
(See Attachments A and B to the Initial Statement of 
Reasons.) 

Mission Tax Exemption Cards 

OFM issued diplomatic tax exemption cards labeled 
"Mission Tax Exemption - Official Purchases Only" 
are used by foreign missions to obtain exemption from 
sales or use tax on purchases that are necessary for the 
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mission's operations and functions. Also, all purchases 
must be paid for with a check, credit card, or wire trans
fer transaction in the name of the foreign mission to be 
exempt from tax. (See Attachment A to the Initial State
ment ofReasons.) 

OFM will only issue mission tax exemption cards to 
an individual who (I) is a principal member or em
ployee of the mission, (2) holds an A or G series visa 
(and in the case ofa G series visa holder, is a diplomatic 
agent), and (3) is not considered to be "permanently res
ident in" the United States for purposes of the VCDR 
and VCCR. This person's photo will appear on the card 
and is the mission's point ofcontact. However, individ
uals other than the person pictured on the exemption 
card may presentthe card when making purchases in the 
name of the mission. (See Attachment A to the Initial 
Statement ofReasons.) 

Personal Tax Exemption Cards 
OFM issued diplomatic tax exemption cards labeled 

"Personal Tax Exemption" are used by eligible foreign 
mission members and their dependents to obtain ex
emption from sales or use tax on personal purchases in 
the United States. The card must be used solely for the 
benefit of the individual identified and pictured on the 
card. The card is not transferable and cannot be loaned 
to any other person, regardless ofthat person's eligibil
ity for exemption from taxation. There is no restriction 
on the form of payment that can be used with the card. 
(See Attachment A to the Initial StatementofReasons.) 

Eligibility for personal tax exemption cards is deter
mined on a case-by-case basis, but the following indi
viduals are generally entitled to apply for a card, ifthey 
are neither United States nationals nor permanently res
ident in the United States for purposes ofthe VCDR or 
VCCR: 
• 	 Diplomatic agents, members ofthe administrative 

and technical staff, consular officers, and consular 
employees; and 

• 	 The members of their families forming part of 
their households, but in the case of a child: those 
aged 18-21 years, or aged 18-23 years if 
accredited as a justified student. 

In addition, other personnel may also be eligible to 
apply for a card if they qualify based on a treaty other 
than the VCDRorVCCR. (See Attachment A to the Ini
tial Statement ofReasons.) 

American Institute in Taiwan - Issues Tax Exemption 
Cards 

The U.S. Department ofState's website also explains 
that, in 1979, after the United States established diplo
matic relations with the People's Republic of China, 
Congress, via the Taiwan Relations Act (TRA), created 
the AIT and charged it with the task of fostering strong 
but non-diplomatic ties between the people of the 

United States and Taiwan. The AIT serves as the advo
cate to Taiwan authorities for U.S. political, economic 
and security interests. In addition, the AlT supports the 
operations of a wide variety of U.S. agencies by nego
tiating cooperation agreements on behalf of the United 
States with its Taiwan counterpart, the Taipei Economic 
and Cultural Representative Office in the United States 
(TECRO). (See Attachment C to the Initial Statement 
ofR~asons). 

Pursuantto federal law, TECRO, the Taipei Econom
ic and Cultural Offices (TECOs), their designated em
ployees, and their qualifying dependents are also en
titled to tax exemption privileges. (Taiwan Relations 
Act (22 U.S.C. §§ 3301-3316); Agreement on Privi
leges, Exemptions and Immunities between the Ameri
can Institute in Taiwan and Taipei Economic and Cul
tural Representative Office in the United States, signed 
February 4, 2013; and Designation and Determination 
under the Foreign Missions Act, dated March 9, 2014 
(79 Fed.Reg. 16090 (March 24, 2014).) Such privileges 
are authorized by the AIT, not the OFM. (See Attach
ment D to the Initial Statement ofReasons.) 

Similar to the tax exemption cards issued by the 
OFM, the tax exempt ion cards issued by the AIT for eli
gible TECRO and TECOs personnel authorize an ex
emption from state sales and use tax, lodging/occupan
cy tax and similarly imposed taxes at the point of sale. 
The cards incorporate the same features and design ele
ments as OFM's tax exemption cards. (See Attachment 
D to the Initial Statement ofReasons.) 

Levels ofExemption 

Not all missions or personnel are issued diplomatic 
tax exemption cards, and missions and personnel hold
ing cards may have varying levels of tax exemption 
privileges authorized by the card. The level of exemp
tion is set by the OFM based on reciprocity, determined 
by the tax relief privileges enjoyed by the U.S. Mission 
and personnel in a foreign country. The cards contain 
text on the front and back that indicate the level of ex
emption authorized for the cardholder. Some cards au
thorize an unrestricted exemption from sales taxes, and 
other cards authorize an exemption with some degree of 
restriction, such as a minimum purchase requirement, 
excluded categories, or both. In addition, tax exemption 
cards may not be used for exemption from taxes im
posed on purchases of motor vehicles, gasoline/diesel 
fuel, utility services, airline tickets, or cruises. (See At
tachments A and B to the Initial Statement ofReasons.) 
Exemption from taxes on these items is managed and 
authorized by different means, and requires a request to 
be directed to the OFM or AIT. With respect to the sales 
and use tax exemption for vehicles, the purchaser is re
quired to provide a valid Tax Exemption Card or proto
col identification card and the retailer is required to ob
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tain an exemption letter from the OFM or AIT. (See At
tachment E to the Initial Statement ofReasons.) 
OFA1Assistance 

OFM regularly communicates with vendors to edu
cate them about the tax exemption program. OFM ex
p la ins that tax exemption cardholders should encourage 
vendors to verify the card's validity at its website or by 
calling OFM during business hours. (See Attachment A 
to the Initial Statement ofReasons.) 
Effect, Objective, and Benefits of the Proposed 
Amendments to Regulation 1619 

Need for Clarification 
In a December 16, 2014, letter addressed to the 

Board's Executive Director, the OFM notified the 
Board that the AIT issues tax exemption cards to certain 
eligible persons, as explained above, the AIT has now 
issued tax exemption cards to TECRO, TECOs, and 
their eligible personnel and dependents, and that the po
licies regarding the use of AIT-issued tax exemption 
cards are the same as the policies for the OFM-issued 
tax exemption cards. The letter suggested that the Board 
issue a regulation, ruling, or statement mirroring the 
rules discussed above with respect to the tax exemption 
cards for TECRO, TECOs, and their personnel, "partic
ularly in light of the presence of TECO offices in both 
Los Angeles and San Francisco." The letter also sug
gested that the Board revise Regulation 1619 to include 
a specific reference to sales to a foreign government/ 
consulate itself forofficial purposes. 

Based on the letter and a review of Regulation 1619, 
Board staff determined that there were issues with Reg
ulation 1619 because: 
• 	 There were no specific references to exempt sales 

oftangible personal property other than vehicles to 
a foreign government consulate or mission, itself 
(i.e., official purchases); 

• 	 The regulation did not address the tax exemption 
for TECRO, TECOs, and their personnel, or the 
tax exemption cards being issued by the AIT; 

• 	 There was obsolete language regarding exempt 
sales or leases of vehicles to individuals who do 
not hold a Personal Tax Exemption Card and 
missions that do not have a Mission Tax 
Exemption Card, prior to June 1, 2003; and 

• 	 There was a need to update the type ofrecords that 
a retailer may use to support an exempt sale or 
lease of a vehicle to conform to the requirements 
for the tax exemption for TECRO, TECOs, and 
their personal discussed above. 

Interested Parties Process 
The Board's Business Taxes Committee (BTC) staff 

prepared draft amendments to Regulation 1619 to ad
dress the issues described above and a discussion paper 

to explain the draft amendments. Both were provided to 
interested parties. 

On May 5, 2015, BTC staff conducted an interested 
parties meeting to discuss the draft amendments. No 
written comments were submitted prior to or at the in
terested parties meeting. However, staff did receive a 
May 5, 2015, email from Ms. Cheryl A. Cappiello Ed
son, Program Manager, Tax & Customs, Office of For
eign Missions, U.S. Department ofState, after the inter
ested parties meeting, which suggested adding citations 
to the following relevant treaty and diplomatic agree
ments relating to the AIT to the regulation's reference 
note: Vienna Convention on Consular Relations of 
April 24, 1963, article 49, 21 U.S.T. 77, T.I.A.S. No. 
6820; Taiwan Relations Act (22 U.S.C. 
§§ 3301-3316); Agreement on Privileges, Exemptions 
and Immunities between the American Institute in Tai
wan and Taipei Economic and Cultural Representative 
Office in the United States, signed February 4, 2013; 
and Designation and Determination under the Foreign 
Missions Act, dated March 9, 2014 (79 Fed.Reg. 16090 
(March 24, 2014)). Therefore, BTC staff agreed to add 
the citations to the regulation's reference note. 

BTC staff also received and worked with interested 
parties' informal suggestions to refine the draft amend
ments, including a suggestion to add provisions to the 
regulation regarding the type ofpayments that would be 
acceptable for official purchases by a foreign mission. It 
was generally agreed that a form ofpayment bearing the 
name of the foreign mission or representative office 
would be acceptable and that unacceptable forms of 
payment would include cash, cashier's check, personal 
check, money order or personal credit card. BTC staff 
agreed to consider adding clarifying language to the 
draft amendments with respect to the acceptable types 
ofpayment. 

Given the overall support for the draft amendments 
and the fact that BTC staff did not receive any written 
comments, other than the May 5, 2015, email, subse
quent to the interested parties meeting, the second dis
cussion paper and second interested parties meeting 
were cancelled. 

July 28, 2015 Business Taxes Committee Meeting 

Subsequently, BTC staff prepared Formal Issue Pa
per 15-006 and distributed it to the Board Members for 
consideration at the Board's July 28, 2015, BTC meet
ing. Formal Issue Paper 15-006 'recommended thatthe 
Board propose to change the name of Regulation 1619 
from "Foreign Consuls" to "Foreign Missions and Con
suls.'' The change to the title ofthe regulation was sug
gested by BTC staff as more inclusive ofthe proposed 
clarification regarding an exemption from sales or use 
tax for foreign missions (discussed below). The formal 
issue paper also recommended adding additional refer
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ences to the treaty and diplomatic agreements relating 
to the AIT referred to in the May 5, 2015, email dis
cussed above to Regulation l 6 l 9's reference note so 
that the regulation's reference note refers to the relevant 
treaties and the diplomatic agreements relating to the 
AIT that are being implemented, interpreted, and made 
specific by Regulation 1619. 

The formal issue paper recommended that a new sub
division (a)( l ), entitled ''Official Purchases In Gen
eral," be added to the regulation to clarify that sales or 
use tax does not apply to the sale or lease oftangible per
sonal property to a foreign mission or representative of
fice, such as TECRO or a TECO, to the extent that such 
mission or representative office has been identified by 
the U.S. Department ofState or the AIT as exempt from 
the tax pursuant to treaties or other diplomatic agree
ment with the United States, and specify that the sale or 
lease to a mission or representative office for official 
purchases must be supported by evidence showing that 
payment was in a form bearing the name ofthe foreign 
mission or representative office, as provided by federal 
law. 

The formal issue paper recommended that the first 
paragraph in current subdivision (a)( l) ofthe regulation 
be renumbered as subdivision (a)(2), and entitled "Per
sonal Purchases In General." The formal issue paper 
recommended that renumbered subdivision (a)(2) be 
amended to clarify that sales or use tax does not apply to 
the sale or lease of tangible personal property sold or 
leased to a representative office's employees and mem
bers of their families, to the extent that such persons 
have been identified by the AIT as exempt from the tax 
pursuant to treaties or other diplomatic agreements with 
the United States, as provided by federal law. The for
mal issue paper also recommended adding references to 
new subdivision (a)(l) and renumbered subdivision 
(a)(2) regarding the issuance oftax exemption cards by 
the AIT to eligible representative offices and personnel. 

Additionally, the formal issue paper recommended 
that the second paragraph in current subdivision (a)( 1) 
of the regulation be renumbered as subdivision (a)(3). 
The formal issue paper recommended renumbering 
current subdivision (a)(2), which is entitled "Vehicles," 
as subdivision (a)( 4 ), updating the type ofrecords that a 
retailer may use to support an exempt sale or lease ofa 
vehicle to include a copy of a "valid" tax exemption 
card and exemption letter from the AIT, as currently 
provided by federal law, moving the regulation's cur
rent definition of "vehicle" to the end of renumbered 
subdivision (a)( 4), and deleting the obsolete language 
with respect to the sale or lease ofvehicles prior to June 
l, 2003, including a retailers' r@cord-keeping require
ments with respect to such sales, from renumbered sub
division (aX4) and current subdivision (b). The formal 
issue paper also recommended that renumbered subdi

vision ( a)(3) be amended to clarify thattax does apply to 
sales of tangible personal property to foreign missions 
or representatives offices or to a representative office's 
employees and members of their families who do not 
hold a Tax Exemption Card issued by the U.S. Depart
ment of State or the ATT, except as provided in renum
bered subdivision (a)(4). 

Furthermore, the formal issue paper recommended 
that the Board propose amendments to update and clari
fy subdivision (b) to reflect the documentation that re
tailers must currently have to establish that a transaction 
is exempt from sales and use tax under federal law. The 
recommended amendments clarify that a retailer shall 
retain evidence that the form ofpayment for purchases 
made as described in new subdivision (a)(I) was made 
in the name ofthe foreign mission or representative of
fice, that such payments may include official checks, 
official credit cards, or electronic funds transfers ( auto
mated clearing house debits, automated clearing house 
credits, or wire transfers), as provided by federal law, 
and clarify that a retailer must retain a copy of a letter 
from the U.S. Department ofState, OFM or similar let
ter from the AIT stating that the vehicle sale or lease to 
the purchaser is eligible for exemption from tax that the 
retailer is required to obtain under federal law. 

Atthe conclusion ofthe Board's discussion ofFormal 
Issue Paper 15-006 during the July 28, 2015, BTC 
meeting, the Board Members unanimously voted to 
propose the amendments to Regulation 1619 recom
mended in the formal issue paper. The Board deter
mined that the proposed amendments to Regulation 
1619 are reasonably necessary to have the effect and ac
complish the objective of clarifying and updating the 
regulation to address the issues referred to above and 
make the regulation consistent with current federal law 
regarding exempt sales to foreign missions, representa
tive offices, their employees and their dependents. 

The Board anticipates that the proposed amendments 
to Regulation 1619 will promote fairness and benefit 
foreign missions, representative offices, and their re
spective representatives and employees as well as re
tailers, Board staff, and the Board by providing updated 
guidance about how the exemption provided by RTC 
section 6352 applies and what identification and docu
ments must be provided to the retailer and retained by 
the retailer for purposes ofclaiming the exemption. The 
Board has performed an evaluation ofwhether the pro
posed amendments to Regulation 1619 are inconsistent 
or incompatible with existing state regulations and de
termined that the proposed amendments are not incon
sistent or incompatible with existing state regulations 
because Regulation 1619 is the only state regulation 
that provides specific guidance to retailers regarding 
the proper application of RTC section 6352 to sales to 
foreign missions, representative offices, foreign con
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sular officers, and employees of foreign missions and 
representative offices, and their dependents. In addi
tion, the proposed amendments do implement, inter
pret, and make specific provisions in federal statutes 
(22 U.S.C. §§ 3301-3316)andadesignationanddeter
mination published in the Federal Register (79 
Fed.Reg. 16090(March24, 2014)); however, the Board 
has determined that there are no comparable federal 
regulations or statutes to Regulation 1619 or the pro
posed amendments to Regulation 1619. 

NO MANDATE ON LOCAL AGENCIES AND 
SCHOOL DISTRICTS 

The Board has determined that the adoption of the 
proposed amendments to Regulation 1619 will not im
pose a mandate on local agencies or school districts, .in
cluding a mandate that is required to be reimbursed un
der part 7 (commencing with section l 7500)ofdivision 
4 oftitle 2 ofthe Government Code. 

NO COST OR SAVINGS TO ANY STATE 

AGENCY, LOCAL AGENCY, OR 


SCHOOL DISTRICT 


The Board has determined that the adoption of the 
proposed amendments to Regulation 1619 will result in 
no direct or indirect cost or savings to any state agency 
and will result in no cost or savings in federal funding to 
the State ofCalifornia. The Board has also determined 
that the adoption ofthe proposed amendments to Regu
lation 1619 will result in no direct or indirect cost to any 
local agency or school district that is required to be re
imbursed under part 7 ( commencing with section 
17500) ofdivision 4 oftitle 2 ofthe Government Code, 
and will result in no other non-discretionary cost or sav
ings imposed on local agencies. 

NO SIGNIFICANT STATEWIDE ADVERSE 

ECONOMIC IMPACT DIRECTLY 


AFFECTING BUSINESS 


The Board has made an initial detennination that the 
adoption of the proposed amendments to Regulation 
1619 will not have a significant, statewide adverse eco
nomic impact directly affecting business, including the 
ability of California businesses to compete with busi
nesses in other states. 

The adoption ofthe proposed amendments to Regula
tion 1619 may affect small business. 

NO KNOWN COST IMPACTS TO PRIVATE 

PERSONS OR BUSINESSES 


The Board is not aware ofany cost impacts that a rep
resentative private person or business would necessari
ly incur in reasonable compliance with the proposed 
action. 

RESULTS OF THE ECONOMIC IMPACT 

ASSESSMENT REQUIRED BY GOVERNMENT 


CODE SECTION 11346.3, SUBDIVISION (b) 


The Board has detennined that the proposed amend
ments to Regulation 1619 are not a major regulation, as 
defined in Government Code section 11342.548 and 
California Code of Regulations, title 1, section 2000. 
Therefore, the Board has prepared the economic impact 
assessment required by Government Code section 
11346.3, subdivision (b )(I), and included it in the initial 
statement ofreasons. The Board has determined that the 
adoption of the proposed amendments to Regulation 
1619 will neither create nor eliminate jobs in the State 
of California nor result in the elimination of existing 
businesses nor create or expand business in the State of 
California. Furthennore, the Board has detennined that 
the adoption ofthe proposed amendments to Regulation 
1619 will not affect the benefits of Regulation 1619 to 
the health and welfare of California residents, worker 
safety, or the state's environment. 

NO SIGNIFICANT EFFECT ON 

HOUSING COSTS 


The adoption ofthe proposed amendments to Regula
tion 1619 will not have a significant effect on housing 
costs. 

DETERMINATION REGARDING 

ALTERNATIVES 


The Board must determine that no reasonable alterna
tive considered by it or that has been otherwise identi
fied and brought to its attention would be more effective 
in carrying out the purpose for which the action is pro
posed, would be as effective and less burdensome to af
fected private persons than the proposed action, or 
would be more cost-effective to affected private per
sons and equally effective in implementing the statuto
ry policy or other provision of law than the proposed 
action. 

CONTACT PERSONS 

Questions regarding the substance of the proposed 
amendments should be directed to Monica Gonzalez 
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Silva, Tax Counsel III, by telephone at (916) 323-3138, 
by e-mail at Monica.Silva@boe.ca.gov, or by mail at 
State Board of Equalization, Attn: Monica Gonzalez 
Silva, MIC:82, 450 N Street, P.O. Box 942879, Sacra
mento, CA 94279-0082. 

Written comments for the Board's consideration, no
tice of intent to present testimony or witnesses at the 
public hearing, and inquiries concerning the proposed 
administrative action should be directed to Mr. Rick 
Bennion, Regulations Coordinator, by telephone at 
(916)445-2130, by faxat(916) 324-3984, by e-mail at 
Richard.Bennion@boe.ca.gov, or by mail at State 
Board of Equalization, Attn: Rick Bennion, MIC:80, 
450 N Street, P.O. Box 942879, Sacramento, CA 
94279-0080. Mr. Bennion is the designated backup 
contact person to Ms. Silva. 

WRITTEN COMMENT PERIOD 

The written comment period ends at l 0:00 a.m. on 
October 27, 2015, or as soon thereafter as the Board be
gins the public hearing regarding the adoption of the 
proposed amendments to Regulation 1619 during the 
October 27, 2015 Board meeting. Written comments re
ceived by Mr. Rick Bennion atthe postal address, email 
address, or fax number provided above, prior to the 
close of the written comment period, will be presented 
to the Board and the Board will consider the statements, 
arguments, and/or contentions contained in those writ
ten comments before the Board decides whether to 
adopt the proposed amendments to Regulation 1619. 
The Board will only consider written comments re
ceived by thattime 

AVAILABILITY OF INITIAL STATEMENT OF 
REASONS AND TEXT OF 
PROPOSED REGULATION 

The Board has prepared an underscored and strikeout 
version of the text of Regulation 1619 illustrating the 
express terms ofthe proposed amendments. The Board 
has also prepared an initial statement of reasons for the 
adoption of the proposed amendments to Regulation 
1619, which includes the economic impact assessment 
required by Government Code section 11346.3, subdi
vision (b )( 1 ). These documents and all the information 
on which the proposed amendments are based are avail
able to the public upon request. The rulemaking file is 
available for public inspection at 450 N Street, Sacra
mento, California. The express terms of the proposed 
amendments and the initial statement of reasons are 
also available on the Board's Website at 
www.hoe.ca.gov. 

SUBSTANTIALLY RELATED CHANGES 

PURSUANT TO GOVERNMENT CODE 


SECTION 11346.8 


The Board may adopt the proposed amendments to 
Regulation 1619 with changes that are nonsubstantial 
or solely grammatical in nature, or sufficiently related 
to the original proposed text that the public was ade
quately placed on notice that the changes could result 
from the originally proposed regulatory action. Ifa suf
ficiently related change is made, the Board will make 
the full text ofthe proposed regulation, with the change 
clearly indicated, available to the public for at least 15 
days before adoption. The text of the resulting regula
tion will be mailed to those interested parties who com
mented on the original proposed regulation orally or in 
writing or who asked to be informed of such changes. 
The text ofthe resulting regulation will also be available 
to the public from Mr. Bennion. The Board will consid
er written comments on the resulting regulation that are 
received prior to adoption. 

AVAILABlLITY OF FINAL STATEMENT 

OF REASONS 


Ifthe Board adopts the proposed amendments to Reg
ulation 1619, the Board will prepare a final statement of 
reasons, which will be made available for inspection at 
450 N Street, Sacramento, California, and available on 
the Board's Website at www.hoe.ca. gov. 

TITLE 24. BUILDING STANDARDS 
COMMISSION 

NOTICE OF PROPOSED ACTION 

TO BUILDING STANDARDS OF THE 


CALIFORNIA BUILDING STANDARDS 

COMMISSION 


REGARDING THE CALIFORNIA GREEN 

BUILDING STANDARDS CODE 


CALIFORNIA CODE OF REGULATIONS, 

TITLE 24, PART 11 


CERTIFICATION OF COMPLIANCE FOR 

EMERGENCY BUILDING STANDARDS 


(BSC EF-01-15) 


Notice is hereby given that the California Building 
Standards Commission (CBSC) proposes to adopt, ap
prove, codify, and publish changes to building stan
dards contained in the California Code of Regulations 
(CCR), Title 24, Part 11. The CBSC is proposing build

1542 


http:www.hoe.ca
http:www.hoe.ca.gov
mailto:Richard.Bennion@boe.ca.gov
mailto:Monica.Silva@boe.ca.gov


SEN. GEORGE RUNNER (RET.)STATE BOARD OF EQUALIZATION 
First District, Lancaster 

450 N STREET, SACRAMENTO, CALIFORNIA 
PO BOX 942879, SACRAMENTO, CALIFORNIA 94279-80 FIONA MA, CPA 

Second Distnct, San Francisco 
916-445-2130 • FAX 916-324-3984 
www.boe.ca.gov JEROME E HORTON 

Third District, Los Angeles County 

DIANE L. HARKEY 
Fourth Disllict, Orange County 

BETIYT. YEE 
State Controller 

CYNTHIA BRIDGES 
Executive Director 

September 11, 2015 

To Interested Parties: 

Notice of Proposed Regulatory Action 

The State Board of Equalization Proposes to Adopt 

Amendments to California Code of Regulations, 

Title 18, 

Section 1619, Foreign Consuls 

NOTICE IS HEREBY GIVEN that the State Board ofEqualization (Board), pursuant to the 
authority vested in it by Revenue and Taxation Code (RTC) section 7051, proposes to adopt 
amendments to California Code of Regulations, title 18, section (Regulation or Reg.) 1619, 
Foreign Consuls. The proposed amendments: 

• 	 Rename the regulation from "Foreign Consuls" to "Foreign Missions and Consuls" and 
add additional references to a federal treaty and diplomatic agreements relating to the 
American Institute in Taiwan (AIT) to the regulation's reference note; 

• 	 Add a new subdivision (a)( 1) to the regulation entitled "Official Purchases - In General," 
to clarify that sales or use tax does not apply to the sale or lease oftangible personal 
property to a foreign mission or representative office, itself, to the extent that the such 
mission or representative office has been identified by the United States (U.S.) 
Department of State or the AIT as exempt from the tax pursuant to treaties or other 
diplomatic agreement with the United States, and specify that an exemption for the sale 
or lease to a mission or representative office for official purchases must be supported by 
evidence showing that payment was in a form bearing the name of the foreign mission or 
representative office; 

• 	 Renumber the first paragraph in current subdivision (a)(l) as subdivision (a)(2), add the 
title "Personal Purchases - In General" to the subdivision, and revise the subdivision to 
clarify that sales or use tax does not apply to the sale or lease of tangible personal 
property sold or leased to a representative office's employees and members of their 
families, to the extent that such persons have been identified by the AIT as exempt from 
the tax pursuant to treaties or other diplomatic agreements with the United States; 
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• 	 Add references to new subdivision (a)(l) and renumbered subdivision (a)(2) regarding 
the issuance of tax exemption cards by the AIT to eligible representative offices and 
personnel; 

• 	 Renumber the second paragraph in current subdivision (a)(l) of the regulation as 

subdivision (a)(3); 


• 	 Renumber current subdivision (a)(2), which is entitled "Vehicles," as subdivision (a)(4), 
update the type of records that a retailer may use to support an exempt sale or lease of a 
vehicle to include a copy of a tax exemption card and exemption letter issued by the AIT, 
and remove obsolete language with respect to the sale or lease of vehicles prior to June 1, 
2003, including retailers' record-keeping requirements with respect to such sales; 

• 	 Add provisions to renumbered subdivision (a)(3) to clarify that tax does apply to sales of 
tangible personal property to foreign missions or representatives offices or to a 
representative office's employees and members of their families_who do not hold a Tax 
Exemption Card issued by the U.S. Department of State or the AIT, except as provided 
in renumbered subdivision (a)(4); 

• 	 Clarify in subdivision (b) that a retailer shall retain evidence that the form of payment for 
purchases made as described in new proposed subdivision (a)(l) was made in the name of 
the foreign mission or representative office, and that such payments may include official 
checks, official credit cards, or electronic funds transfers ( automated clearing house 
debits, automated clearing house credits, or wire transfers); and 

• 	 Clarify in subdivision (b) that a retailer must retain a copy of a letter from the U.S. 
Department of State, Office of Foreign Missions or the AIT stating that the vehicle sale 
or lease to the purchaser is eligible for exemption from tax. 

PUBLIC HEARING 

The Board will conduct a meeting in Room 121, at 450 N Street, Sacramento, California, on 
October 27, 2015. The Board will provide notice of the meeting to any person who requests that 
notice in writing and make the notice, including the specific agenda for the meeting, available on 
the Board's Website at www.boe.ca.gov at least 10 days in advance of the meeting. 

A public hearing regarding the proposed regulatory action will be held at 10:00 a.m. or as soon 
thereafter as the matter may be heard on October 27, 2015. At the hearing, any interested person 
may present or submit oral or written statements, arguments, or contentions regarding the 
adoption of the proposed amendments to Regulation 1619. 

AUTHORITY 

RTC section 7051 

REFERENCE 

RTC sections 6272, 6352, and 7053; Vienna Convention on Diplomatic Relations of April 18, 
1961, article 34, 23 U.S.T. 3242), T.I.A.S. No. 7502; Vienna Convention on Consular Relations 

2 

http:www.boe.ca.gov


Notice of Proposed Regulatory Action September 11, 2015 
Regulations 1619 

ofApril 24, 1963, article 49, 21 U.S.T. 77, TJ.A.S. No. 6820; Taiwan Relations Act (22 U.S.C. 
§§ 3301-3316); Agreement on Privileges, Exemptions and Immunities between the American 
Institute in Taiwan and Taipei Economic and Cultural Representative Office in the United States, 
signed February 4, 2013; and Designation and Determination under the Foreign Missions Act, 
dated March 9, 2014 (79 Fed.Reg. 16090 (March 24, 2014)). 

INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW 

Summary of Existing Laws and Regulations 

California imposes sales tax on retailers for the privilege of selling tangible personal property at 
retail. (RTC, § 6051.) Unless an exemption or exclusion applies, the tax is measured by a 
retailer's gross receipts from the retail sale of tangible personal property in California. (R TC, § § 
6012, 6051.) Although sales tax is imposed on retailers, retailers may collect sales tax 
reimbursement from their customers if their contracts of sale so provide. (Civ. Code,§ 1656.1; 
Reg. 1700, subd. (a)(l).) 

When sales tax does not apply, California use tax is imposed, measured by the sales price of 
property purchased from a retailer for storage, use, or other consumption in California. (RTC, § § 
6201, 6401.) The use tax is imposed on the person actually storing, using, or otherwise 
consuming the property. (RTC, § 6202.) However, every retailer "engaged in business" in 
California that makes sales subject to California use tax is required to collect the use tax from its 
customers and remit it to the Board, and such retailers are liable for California use tax that they 
fail to collect from their customers and remit to the Board. (RTC, §§ 6203, 6204; Reg. 1684.) 

The term "retail sale" means a sale of tangible personal property for any purpose other than 
resale in the regular course of business. (RTC, § 6007, subd. (a)(l).) The term "seller" includes 
"every person engaged in the business ofselling tangible personal property ofa kind the gross 
receipts from the retail sale of which are required to be included in the measure of the sales tax." 
(RTC, § 6014.) The term "retailer" includes "[e]very seller who makes any retail sale or sales of 
tangible personal property ...." (RTC, § 6015, subd. (a)(l).) Also, retailers are generally 
required to keep all records necessary to determine their correct tax liability under the Sales and 
Use Tax Law (RTC, § 6001 et seq.) and all records necessary for the proper completion of their 
sales and use tax returns. (RTC, § 7053; Reg. 1698.) 

RTC section 6352 specifies that "[t]here are exempted from the taxes imposed by this part the 
gross receipts from the sale of and the storage, use, or other consumption in this State of tangible 
personal property the gross receipts from the sale ofwhich, or the storage, use, or other 
consumption ofwhich, this State is prohibited from taxing under the Constitution or laws of the 
United States or under the Constitution of this State." Regulation 1619 currently implements, 
interprets, and makes specific RTC section 6352 as it applies to sales and leases of tangible 
personal property, including vehicles (as defined in RTC, § 6272), to certain persons affiliated 
with foreign consulates that have been identified by the U .S Department of State as exempt from 
taxation pursuant to treaties or other diplomatic agreements with the United States. Regulation 
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1619 also currently prescribes a retailer's general record keeping requirements in order to 
support any deduction claimed on sales tax returns for exempt sales to persons associated with 
foreign consulates. 

Office ofForeign Missions - Tax Exemption Cards 
The U.S. Department of State's website explains that the Office of Foreign Missions (OFM) 
issues two types of diplomatic tax exemption cards to eligible foreign missions and their 
accredited members and dependents based on international law and reciprocity. These cards 
facilitate the United States in honoring its host country obligations under the Vienna Convention 
on Diplomatic Relations (VCDR), Vienna Convention on Consular Relations (VCCR), and other 
treaties to provide an exemption from sales tax and other similarly imposed taxes throughout the 
United States at the point of sale. (See Attachments A and B to the Initial Statement of 
Reasons.) 

Mission Tax Exemption Cards 
OFM issued diplomatic tax exemption cards labeled "Mission Tax Exemption- Official 
Purchases Only" are used by foreign missions to obtain exemption from sales or use tax on 
purchases that are necessary for the mission's operations and functions. Also, all purchases must 
be paid for with a check, credit card, or wire transfer transaction in the name of the foreign 
mission to be exempt from tax. (See Attachment A to the Initial Statement of Reasons.) 

OFM will only issue mission tax exemption cards to an individual who (1) is a principal member 
or employee of the mission, (2) holds an A or G series visa ( and in the case of a G series visa 
holder, is a diplomatic agent), and (3) is not considered to be "permanently resident in" the 
United States for purposes of the VCDR and VCCR. This person's photo will appear on the card 
and is the mission's point of contact. However, individuals other than the person pictured on the 
exemption card may present the card when making purchases in the name of the mission. (See 
Attachment A to the Initial Statement ofReasons.) 

Personal Tax Exemption Cards 
OFM issued diplomatic tax exemption cards labeled "Personal Tax Exemption" are used by 
eligible foreign mission members and their dependents to obtain exemption from sales or use tax 

on personal purchases in the United States. The card must be used solely for the benefit of the 
individual identified and pictured on the card. The card is not transferable and cannot be loaned 
to any other person, regardless of that person's eligibility for exemption from taxation. There is 
no restriction on the form ofpayment that can be used with the card. (See Attachment A to the 
Initial Statement ofReasons.) 

Eligibility for personal tax exemption cards is determined on a case-by-case basis, but the 
following individuals are generally entitled to apply for a card, if they are neither United States 
nationals nor permanently resident in the United States for purposes of the VCDR or VCCR: 

• 	 Diplomatic agents, members of the administrative and technical staff, consular officers, 
and consular employees; and 
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• The members of their families forming part of their households, but in the case of a child: 
those aged 18-21 years, or aged 18-23 years if accredited as a justified student. 

In addition, other personnel may also be eligible to apply for a card if they qualify based on a 
treaty other than the VCDR or VCCR. (See Attachment A to the Initial Statement of Reasons.) 

American Institute in Taiwan - Issues Tax Exemption Cards 
The U.S. Department of State's website also explains that, in 1979, after the United States 
established diplomatic relations with the People's Republic of China, Congress, via the Taiwan 
Relations Act (TRA), created the AIT and charged it with the task of fostering strong but non
diplomatic ties between the people of the United States and Taiwan. The AIT serves as the 
advocate to Taiwan authorities for U.S. political, economic and security interests. In addition, 
the AIT supports the operations of a wide variety ofU.S. agencies by negotiating cooperation 
agreements on behalf of the United States with its Taiwan counterpart, the Taipei Economic and 
Cultural Representative Office in the United States (TECRO). (See Attachment C to the Initial 
Statement of Reasons.) 

Pursuant to federal law, TECRO, the Taipei Economic and Cultural Offices (TECOs), their 
designated employees, and their qualifying dependents are also entitled to tax exemption 
privileges. (Taiwan Relations Act (22 U.S.C. §§ 3301-3316); Agreement on Privileges, 
Exemptions and Immunities between the American Institute in Taiwan and Taipei Economic and 
Cultural Representative Office in the United States, signed February 4, 2013; and Designation 
and Determination under the Foreign Missions Act, dated March 9, 2014 (79 Fed.Reg. 16090 
(March 24, 2014).) Such privileges are authorized by the AIT, not the OFM. (See Attachment D 
to the Initial Statement of Reasons.) 

Similar to the tax exemption cards issued by the OFM, the tax exemption cards issued by the 
AIT for eligible TECRO and TECOs personnel authorize an exemption from state sales and use 
tax, lodging/occupancy tax and similarly imposed taxes at the point of sale. The cards 
incorporate the same features and design elements as OFM's tax exemption cards. (See 
Attachment D to the Initial Statement of Reasons.) 

Levels ofExemption 
Not all missions or personnel are issued diplomatic tax exemption cards, and missions and 
personnel holding cards may have varying levels of tax exemption privileges authorized by the 
card. The level of exemption is set by the OFM based on reciprocity, determined by the tax 
relief privileges enjoyed by the U.S. Mission and personnel in a foreign country. The cards 
contain text on the front and back that indicate the level of exemption authorized for the 
cardholder. Some cards authorize an unrestricted exemption from sales taxes, and other cards 
authorize an exemption with some degree of restriction, such as a minimum purchase 
requirement, excluded categories, or both. In addition, tax exemption cards may not be used for 
exemption from taxes imposed on purchases of motor vehicles, gasoline/diesel fuel, utility 
services, airline tickets, or cruises. (See Attachments A and B to the Initial Statement of 
Reasons.)_Exemption from taxes on these items is managed and authorized by different means, 
and requires a request to be directed to the OFM or AIT. With respect to the sales and use tax 
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exemption for vehicles, the purchaser is required to provide a valid Tax Exemption Card or 
protocol identification card and the retailer is required to obtain an exemption letter from the 
OFM or AIT. (See Attachment E to the Initial Statement ofReasons.) 

OFMAssistance 
OFM regularly communicates with vendors to educate them about the tax exemption program. 
OFM explains that tax exemption cardholders should encourage vendors to verify the card's 
validity at its website or by calling OFM during business hours. (See Attachment A to the Initial 
Statement of Reasons.) 

Effect, Objective, and Benefits of the Proposed Amendments to Regulation 1619 

Needfor Clarification 

In a December 16, 2014, letter addressed to the Board's Executive Director, the OFM notified 
the Board that the AIT issues tax exemption cards to certain eligible persons, as explained above, 
the AIT has now issued tax exemption cards to TECRO, TECOs, and their eligible personnel and 
dependents, and that the policies regarding the use ofAIT-issued tax exemption cards are the 
same as the policies for the OFM-issued tax exemption cards. The letter suggested that the 
Board issue a regulation, ruling, or statement mirroring the rules discussed above with respect to 
the tax exemption cards for TECRO, TECOs, and their personnel, "particularly in light of the 
presence ofTECO offices in both Los Angeles and San Francisco." The letter also suggested 
that the Board revise Regulation 1619 to include a specific reference to sales to a foreign 
government/consulate itself for official purposes. 

Based on the letter and a review ofRegulation 1619, Board staff determined that there were 
issues with Regulation 1619 because: 

• 	 There were no specific references to exerript sales of tangible personal property other 
than vehicles to a foreign government consulate or mission, itself (i.e., official 
purchases); 

• 	 The regulation did not address the tax exemption for TECRO, TECOs, and their personal, 
or the tax exemption cards being issued by the AIT; 

• 	 There was obsolete language regarding exempt sales or leases of vehicles to individuals 
who do not hold a Personal Tax Exemption Card and missions that do not have a Mission 
Tax Exemption Card, prior to June 1, 2003; and 

• 	 There was a need to update the type of records that a retailer may use to support an 
exempt sale or lease of a vehicle to conform to the requirements for the tax exemption for 
TECRO, TECOs, and their personal discussed above. 
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Interested Parties Process 

The Board's Business Taxes Committee (BTC) staff prepared draft amendments to Regulation 
1619 to address the issues described above and a discussion paper to explain the draft 
amendments. Both were provided to interested parties. 
On May 5, 2015, BTC staff conducted an interested parties meeting to discuss the draft 
amendments. No written comments were submitted prior to or at the interested parties meeting. 
However, staff did receive a May 5, 2015, email from Ms. Cheryl A. Cappiello Edson, Program 
Manager, Tax & Customs, Office of Foreign Missions, U.S. Department of State, after the 
interested parties meeting, which suggested adding citations to the following relevant treaty and 
diplomatic agreements relating to the AIT to the regulation's reference note: Vienna Convention 
on Consular Relations of April 24, 1963, article 49, 21 U.S.T. 77, T.I.A.S. No. 6820; Taiwan 
Relations Act (22 U.S.C. §§ 3301-3316); Agreement on Privileges, Exemptions and Immunities 
between the American Institute in Taiwan and Taipei Economic and Cultural Representative 
Office in the United States, signed February 4, 2013; and Designation and Determination under 
the Foreign Missions Act, dated March 9, 2014 (79 Fed.Reg. 16090 (March 24, 2014)). 
Therefore, BTC staff agreed to add the citations to the regulation's reference note. 

BTC staff also received and worked with interested parties' informal suggestions to refine the 
draft amendments, including a suggestion to add provisions to the regulation regarding the type 
of payments that would be acceptable for official purchases by a foreign mission. It was 
generally agreed that a form of payment bearing the name of the foreign mission or 
representative office would be acceptable and that unacceptable forms of payment would include 
cash, cashier's check, personal check, money order or personal credit card. BTC staff agreed to 
consider adding clarifying language to the draft amendments with respect to the acceptable types 
of payment. 

Given the overall support for the draft amendments and the fact that BTC staff did not receive 
any written comments, other than the May 5, 2015, email, subsequent to the interested parties 
meeting, the second discussion paper and second interested parties meeting were cancelled. 

July 28, 2015 Business Taxes Committee Meeting 

Subsequently, BTC staff prepared Formal Issue Paper 15-006 and distributed it to the Board 
Members for consideration at the Board's July 28, 2015, BTC meeting. Formal Issue Paper 15
006 recommended that the Board propose to change the name of Regulation 1619 from "Foreign 
Consuls" to "Foreign Missions and Consuls." The change to the title of the regulation was 
suggested by BTC staff as more inclusive of the proposed clarification regarding an exemption 
from sales or use tax for foreign missions ( discussed below). The formal issue paper also 
recommended adding additional references to the treaty and diplomatic agreements relating to 
the AIT referred to in the May 5, 2015, email discussed above to Regulation 1619's reference 
note so that the regulation's reference note refers to the relevant treaties and the diplomatic 
agreements relating to the AIT that are being implemented, interpreted, and made specific by 
Regulation 1619. 
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The formal issue paper recommended that a new subdivision (a)(l), entitled "Official Purchases 
In General," be added to the regulation to clarify that sales or use tax does not apply to the sale 

or lease of tangible personal property to a foreign mission or representative office, such as 
TECRO or a TECO, to the extent that the such mission or representative office has been 
identified by the U.S. Department of State or the AIT as exempt from the tax pursuant to treaties 
or other diplomatic agreement with the United States, and specify that the sale or lease to a 
mission or representative office for official purchases must be supported by evidence showing 
that payment was in a form bearing the name of the foreign mission or representative office, as 
provided by federal law. 

The formal issue paper recommended that the first paragraph in current subdivision (a)(l) of the 
regulation be renumbered as subdivision (a)(2), and entitled "Personal Purchases - In General." 
The formal issue paper recommended that renumbered subdivision (a)(2) be amended to clarify 
that sales or use tax does not apply to the sale or lease of tangible personal property sold or 
leased to a representative office's employees and members of their families, to the extent that 
such persons have been identified by the AIT as exempt from the tax pursuant to treaties or other 
diplomatic agreements with the United States, as provided by federal law. The formal issue 
paper also recommended adding references to new subdivision (a)(l) and renumbered 
subdivision (a)(2) regarding the issuance of tax exemption cards by the AIT to eligible 
representative offices and personnel. 

Additionally, the formal issue paper recommended that the second paragraph in current 
subdivision (a)(l) of the regulation be renumbered as subdivision (a)(3). The formal issue paper 
recommended renumbering current subdivision (a)(2), which is entitled "Vehicles," as 
subdivision (a)(4), updating the type ofrecords that a retailer may use to support an exempt sale 
or lease of a vehicle to include a copy of a "valid" tax exemption card and exemption letter from 
the AIT, as currently provided by federal law, moving the regulation's current definition of 
"vehicle" to the end ofrenumbered subdivision (a)(4), and deleting the obsolete language with 
respect to the sale or lease ofvehicles prior to June 1, 2003, including a retailers' record-keeping 
requirements with respect to such sales, from renumbered subdivision (a)(4) and current 
subdivision (b). The formal issue paper also recommended that renumbered subdivision (a)(3) 
be amended to clarify that tax does apply to sales of tangible personal property to foreign 
missions or representatives offices or to a representative office's employees and members of 
their families who do not hold a Tax Exemption Card issued by the U.S. Department of State or 
the AIT, except as provided in renumbered subdivision (a)(4). 

Furthermore, the formal issue paper recommended that the Board propose amendments to 
updated and clarify subdivision (b) to reflect the documentation that retailers must currently have 
to establish that a transaction is exempt from sales and use tax under federal law. The 
recommended amendments clarify that a retailer shall retain evidence that the form of payment 
for purchases made as described in new subdivision (a)(l) was made in the name of the foreign 
mission or representative office, that such payments may include official checks, official credit 
cards, or electronic funds transfers (automated clearing house debits, automated clearing house 
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credits, or wire transfers), as provided by federal law, and clarify that a retailer must retain a 
copy of a letter from the U.S. Department of State, OFM or similar letter from the AIT stating 
that the vehicle sale or lease to the purchaser is eligible for exemption from tax that the retailer is 
required to obtain under federal law. 

At the conclusion of the Board's discussion ofFormal Issue Paper 15-006 during the July 28, 
2015, BTC meeting, the Board Members unanimously voted to propose the amendments to 
Regulation 1619 recommended in the formal issue paper. The Board determined that the 
proposed amendments to Regulation 1619 are reasonably necessary to have the effect and 
accomplish the objective of clarifying and updating the regulation to address the issues referred 
to above and make the regulation consistent with current federal law regarding exempt sales to 
foreign missions, representative offices, their employees and their dependents. 

The Board anticipates that the proposed amendments to Regulation 1619 will promote fairness 
and benefit foreign missions, representative offices, and their respective representatives and 
employees as well as retailers, Board staff, and the Board by providing updated guidance about 
how the exemption provided by RTC section 6352 applies and what identification and 
documents must be provided to the retailer and retained by the retailer for purposes of claiming 
the exemption. The Board has performed an evaluation ofwhether the proposed amendments to 
Regulation 1619 are inconsistent or incompatible with existing state regulations and determined 
that the proposed amendments are not inconsistent or incompatible with existing state regulations 
because Regulation 1619 is the only state regulation that provides specific guidance to retailers 
regarding the proper application ofRTC section 6352 to sales to foreign missions, representative 
offices, foreign consular officers, and employees of foreign missions and representative offices, 
and their dependents. In addition, the proposed amendments do implement, interpret, and make 
specific provisions in federal statues (22 U.S.C § 3301-3316) and a designation and 
determination published in the Federal Register (79 Fed.Reg. 16090 (March 24, 2014)); 
however, the Board has determined that there are no comparable federal regulations or statutes to 
Regulation 1619 or the proposed amendments to Regulation 1619. 

NO MANDATE ON LOCAL AGENCIES AND SCHOOL DISTRICTS 

The Board has determined that the adoption of the proposed amendments to Regulation 1619 
will not impose a mandate on local agencies or school districts, including a mandate that is 
required to be reimbursed under part 7 (commencing with section 17500) of division 4 of title 2 
of the Government Code. 

NO COST OR SAVINGS TO ANY STATE AGENCY, LOCAL AGENCY, OR SCHOOL 
DISTRICT 

The Board has determined that the adoption ofthe proposed amendments to Regulation 1619 
will result in no direct or indirect cost or savings to any state agency and will result in no cost or 
savings in federal funding to the State of California. The Board has also determined that the 
adoption of the proposed amendments to Regulation 1619 will result in no direct or indirect cost 
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to any local agency or school district that is required to be reimbursed under part 7 ( commencing 
with section 17500) ofdivision 4 of title 2 of the Government Code, and will result in no other 
non-discretionary cost or savings imposed on local agencies. 

NO SIGNIFICANT STATEWIDE ADVERSE ECONOMIC IMPACT DIRECTLY 
AFFECTING BUSINESS 

The Board has made an initial determination that the adoption of the proposed amendments to 
Regulation 1619 will not have a significant, statewide adverse economic impact directly 
affecting business, including the ability of California businesses to compete with businesses in 
other states. 

The adoption of the proposed amendments to Regulation 1619 may affect small business. 

NO KNOWN COST IMPACTS TO PRIVATE PERSONS OR BUSINESSES 

The Board is not aware of any cost impacts that a representative private person or business 
would necessarily incur in reasonable compliance with the proposed action. 

RESULTS OF THE ECONOMIC IMPACT ASSESSMENT REQUIRED BY 
GOVERNMENT CODE SECTION 11346.3, SUBDIVISION (b) 

The Board has determined that the proposed amendments to Regulation 1619 are not a major 
regulation, as defined in Government Code section 11342.548 and California Code of 
Regulations, title 1, section 2000. Therefore, the Board has prepared the economic impact 
assessment required by Government Code section 11346.3, subdivision (b)(l), and included it in 
the initial statement of reasons. The Board has determined that the adoption of the proposed 
amendments to Regulation 1619 will neither create nor eliminate jobs in the State of California 
nor result in the elimination of existing businesses nor create or expand business in the State of 
California. Furthermore, the Board has determined that the adoption of the proposed 
amendments to Regulation 1619 will not affect the benefits of Regulation 1619 to the health and 
welfare of California residents, worker safety, or the state's environment. 

NO SIGNIFICANT EFFECT ON HOUSING COSTS 

The adoption of the proposed amendments to Regulation 1619 will not have a significant effect 
on housing costs. 

DETERMINATION REGARDING ALTERNATIVES 

The Board must determine that no reasonable alternative considered by it or that has been 
otherwise identified and brought to its attention would be more effective in carrying out the 
purpose for which the action is proposed, would be as effective and less burdensome to affected 
private persons than the proposed action, or would be more cost effective to affected private 
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persons and equally effective in implementing the statutory policy or other provision of law than 
the proposed action. 

CONTACT PERSONS 

Questions regarding the substance of the proposed amendments should be directed to Monica 
Gonzalez Silva, Tax Counsel III, by telephone at (916) 323-3138, by e-mail at 
Monica.Silva@boe.ca.gov, or by mail at State Board ofEqualization, Attn: Monica Gonzalez 
Silva, MIC:82, 450 N Street, P.O. Box 942879, Sacramento, CA 94279-0082. 

Written comments for the Board's consideration, notice of intent to present testimony or 
witnesses at the public hearing, and inquiries concerning the proposed administrative action 
should be directed to Mr. Rick Bennion, Regulations Coordinator, by telephone at (916) 445
2130, by fax at (916) 324-3984, by e-mail at Richard.Bennion@boe.ca.gov, or by mail at State 
Board ofEqualization, Attn: Rick Bennion, MIC:80, 450 N Street, P.O. Box 942879, 
Sacramento, CA 94279-0080. Mr. Bennion is the designated backup contact person to Ms. 
Silva. 

WRITTEN COMMENT PERIOD 

The written comment period ends at 10:00 a.m. on October 27, 2015, or as soon thereafter as the 
Board begins the public hearing regarding the adoption of the proposed amendments to 
Regulation 1619 during the October 27, 2015 Board meeting. Written comments received by 
Mr. Rick Bennion at the postal address, email address, or fax number provided above, prior to 
the close of the written comment period, will be presented to the Board and the Board will 
consider the statements, arguments, and/or contentions contained in those written comments 
before the Board decides whether to adopt the proposed amendments to Regulation 1619. The 
Board will only consider written comments received by that time. 

AVAILABILITY OF INITIAL STATEMENT OF REASONS AND TEXT OF 
PROPOSED REGULATION 

The Board has prepared an underscored and strikeout version of the text of Regulation 1619 
illustrating the express terms of the proposed amendments. The Board has also prepared an 
initial statement ofreasons for the adoption of the proposed amendments to Regulation 1619, 
which includes the economic impact assessment required by Government Code section 11346.3, 
subdivision (b)(l). These documents and all the information on which the proposed amendments 
are based are available to the public upon request. The rulemaking file is available for public 
inspection at 450 N Street, Sacramento, California. The express terms of the proposed 
amendments and the initial statement ofreasons are also available on the Board's Website at 
www.boe.ca.gov. 
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SUBSTANTIALLY RELATED CHANGES PURSUANT TO GOVERNMENT CODE 
SECTION 11346.8 

The Board may adopt the proposed amendments to Regulation 1619 with changes that are 
nonsubstantial or solely grammatical in nature, or sufficiently related to the original proposed 
text that the public was adequately placed on notice that the changes could result from the 
originally proposed regulatory action. Ifa sufficiently related change is made, the Board will 
make the full text of the proposed regulation, with the change clearly indicated, available to the 
public for at least 15 days before adoption. The text of the resulting regulation will be mailed to 
those interested parties who commented on the original proposed regulation orally or in writing 
or who asked to be informed of such changes. The text of the resulting regulation will also be 
available to the public from Mr. Bennion. The Board will consider written comments on the 
resulting regulation that are received prior to adoption. 

AVAILABILITY OF FINAL STATEMENT OF REASONS 

If the Board adopts the proposed amendments to Regulation 1619, the Board will prepare a final 
statement of reasons, which will be made available for inspection at 450 N Street, Sacramento, 
California, and available on the Board's Website at www.boe.ca.gov. 

Sincerely, 

~J 
~hmond, Chief 

Board Proceedings Division 

JR:reb 

STATE BOARD OF EQUALIZATION 

BOARD APPROVED 

Atthe ~.Zlr~rdMeeti
~·_:____ 

ng

Joann Richmond, Chief 
Board Proceedings Division 
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Initial Statement of Reasons for 

Proposed Amendments to California Code of Regulations, 

Title 18, Section 1619, Foreign Consuls 

SPECIFIC PURPOSE, PROBLEM INTENDED TO BE ADDRESSED, NECESSITY, AND 
ANTIC IP A TED BENEFITS 

Current Law 

Revenue and Taxation Code (RTC) section 6051 imposes California sales tax on retailers for the 
privilege of selling tangible personal property at retail. Unless an exemption or exclusion 
applies, the tax is measured by a retailer's gross receipts from the retail sale of tangible personal 
property in California. (RTC, §§ 6012, 6051.) Although sales tax is imposed on retailers, 
retailers may collect sales tax reimbursement from their customers if their contracts of sale so 
provide. (Civ. Code,§ 1656.1; Cal. Code Regs., tit. 18, § (Regulation or Reg.) 1700, subd. 
(a)(l ).) 

When sales tax does not apply, California use tax is imposed, measured by the sales price of 
property purchased from a retailer for storage, use, or other consumption in California. (R TC, § § 
6201, 6401.) The use tax is imposed on the person actually storing, using, or otherwise 
consuming the property. (RTC, § 6202.) However, every retailer "engaged in business" in 
California that makes sales subject to California use tax is required to collect the use tax from its 
customers and remit it to the State Board ofEqualization (Board), and such retailers are liable for 
California use tax that they fail to collect from their customers and remit to the Board. (RTC, § 
6203, 6204; Reg. 1684.) 

The term "retail sale" means a sale of tangible personal property for any purpose other than 
resale in the regular course of business. (RTC, § 6007, subd. (a)(l).) The term "seller" includes 
"every person engaged in the business of selling tangible personal property of a kind the gross 
receipts from the retail sale of which are required to be included in the measure of the sales tax." 
(RTC, § 6014.) The term "retailer" includes "[e]very seller who makes any retail sale or sales of 
tangible personal property ...." (RTC, § 6015, subd. (a)(l).) Also, retailers are generally 
required to keep all records necessary to determine their correct tax liability under the Sales and 
Use Tax Law (RTC, § 6001 et seq.) and all records necessary for the proper completion of their 
sales and use tax returns. (RTC, § 7053; Reg. 1698.) 
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RTC section 6352 specifies that "[t]here are exempted from the taxes imposed by this part the 
gross receipts from the sale of and the storage, use, or other consumption in this State of tangible 
personal property the gross receipts from the sale of which, or the storage, use, or other 
consumption of which, this State is prohibited from taxing under the Constitution or laws of the 
United States or under the Constitution of this State." Regulation 1619, Foreign Consuls, 
currently implements, interprets, and makes specific RTC section 6352 as it applies to sales and 
leases of tangible personal property, including vehicles (as defined in RTC, § 6272), to certain 
persons affiliated with foreign consulates that have been identified by the United States (U.S) 
Department of State as exempt from taxation pursuant to treaties or other diplomatic agreements 
with the United States. Regulation 1619 also currently prescribes a retailer's general record 
keeping requirements in order to support any deduction claimed on sales tax returns for exempt 
sales to persons associated with foreign consulates. 

Office ofForeign Missions - Tax Exemption Cards 
The U.S. Department of State's website explains that the Office of Foreign Missions (OFM) 
issues two types of diplomatic tax exemption cards to eligible foreign missions and their 
accredited members and dependents based on international law and reciprocity. These cards 
facilitate the United States in honoring its host country obligations under the Vienna Convention 
on Diplomatic Relations (VCDR), 1 Vienna Convention on Consular Relations (VCCR), 2 and 
other treaties to provide an exemption from sales tax and other similarly imposed taxes 
throughout the United States at the point of sale. (Attachment A, Discussion of OFM Diplomatic 
Sales Tax Exemption Cards from U.S. Department of State's Website, and Attachment B, 
Discussion ofDiplomatic Tax Exemptions from U.S. Department of State's Website.) 

Mission Tax Exemption Cards 
OFM issued diplomatic tax exemption cards labeled "Mission Tax Exemption Official 
Purchases Only" are used by foreign missions to obtain exemption from sales or use tax on 
purchases that are necessary for the mission's operations and functions. Also all purchases must 
be paid for with a check, credit card, or wire transfer transaction in the name of the foreign 
mission to be exempt from tax. (Attachment A.) 

OFM will only issue mission tax exemption cards to an individual who (1) is a principal member 
or employee of the mission, (2) holds an A or G series visa (and in the case of a G series visa 
holder, is a diplomatic agent), and (3) is not considered to be "permanently resident in" the 
United States for purposes of the VCDR and VCCR. This person's photo will appear on the card 
and is the mission's point of contact. However, individuals other than the person pictured on the 
exemption card may present the card when making purchases in the name of the mission. 
(Attachment A.) 

Personal Tax Exemption Cards 
OFM issued diplomatic tax exemption cards labeled "Personal Tax Exemption" are used by 
eligible foreign mission members and their dependents to obtain exemption from sales or use tax 
on personal purchases in the United States. The card must be used solely for the benefit of the 
individual identified and pictured on the card. The card is not transferable and cannot be loaned 

1 The VCDR provides for the establishment ofpermanent diplomatic missions. 

2 The VCCR provides for consular functions ( as defined) to be exercised by consular officers. 
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to any other person, regardless of that person's eligibility for exemption from taxation. There is 
no restriction on the form of payment that can be used with the card. (Attachment A.) 

Eligibility for personal tax exemption cards is determined on a case-by-case basis, but the 
following individuals are generally entitled to apply for a card, if they are neither United States 
nationals nor permanently resident in the United States for purposes of the VCDR or VCCR: 

• 	 Diplomatic agents, members of the administrative and technical staff, consular officers, 
and consular employees; and 

• 	 The members of their families forming part of their households, but in the case of a child: 
those aged 18-21 years, or aged 18-23 years if accredited as a justified student. 

In addition, other personnel may also be eligible to apply for a card if they qualify based on a 
treaty other than the VCDR or VCCR. (Attachment A.) 

American Institute in Taiwan - Issues Tax Exemption Cards 
The U.S. Department of State's website also explains that, in 1979, after the United States 
established diplomatic relations with the People's Republic of China, Congress, via the Taiwan 
Relations Act (TRA), created the American Institute in Taiwan (AIT) and charged it with the 
task of fostering strong but non-diplomatic ties between the people of the United States and 
Taiwan. The AIT serves as the advocate to Taiwan authorities for U.S. political, economic and 
security interests. In addition, the AIT supports the operations of a wide variety of U.S. agencies 
by negotiating cooperation agreements on behalf of the United States with its Taiwan 
counterpart, the Taipei Economic and Cultural Representative Office in the United States 
(TECRO). (Attachment C, Discussion of U.S. Relations with Taiwan from U.S. Department of 
State's Website.) 

Pursuant to federal law,3 TECRO, the Taipei Economic and Cultural Offices (TECOs), their 
designated employees, and their qualifying dependents are also entitled to tax exemption 
privileges. Such privileges are authorized by the AIT, not the OFM. (Attachment D, December 
2014, Tax Exemption Card Flyer from U.S. Department of State's Website.) 

Similar to the tax exemption cards issued by the OFM, the tax exemption cards issued by the 
AIT for eligible TECRO and TECOs personnel authorize an exemption from state sales and use 
tax, lodging/occupancy tax and similarly imposed taxes at the point of sale. The cards 
incorporate the same features and design elements as OFM's tax exemption cards. (Attachment 
D.) 

Levels ofExemption 
Not all missions or personnel are issued diplomatic tax exemption cards, and missions and 
personnel holding cards may have varying levels of tax exemption privileges authorized by the 

3 Taiwan Relations Act (22 U.S.C. §§ 3301-3316); Agreement on Privileges, Exemptions and Immunities between 
the American Institute in Taiwan and Taipei Economic and Cultural Representative Office in the United States, 
signed February 4, 2013; and Designation and Determination under the Foreign Missions Act, dated March 9, 2014 
(79 Fed.Reg. 16090 (March 24, 2014)). 
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card. The level of exemption is set by the OFM based on reciprocity, determined by the tax 
relief privileges enjoyed by the U.S. Mission and personnel in a foreign country. The cards 
contain text on the front and back that indicate the level of exemption authorized for the 
cardholder. Some cards authorize an unrestricted exemption from sales taxes, and other cards 
authorize an exemption with some degree of restriction, such as a minimum purchase 
requirement, excluded categories, or both. In addition, tax exemption cards may not be used for 
exemption from taxes imposed on purchases of motor vehicles, gasoline/diesel fuel, utility 
services, airline tickets, or cruises. (Attachments A and B.) Exemption from taxes on these 
items is managed and authorized by different means, and requires a request to be directed to the 
OFM or AIT. With respect to the sales and use tax exemption for vehicles, the purchaser is 
required to provide a valid Tax Exemption Card or protocol identification card and the retailer is 
required to obtain an exemption letter from the OFM or AIT. (Attachment E, Discussion of 
Vehicle Tax Exemption from U.S. Department of State's Website.) 

OFMAssistance 
OFM regularly communicates with vendors to educate them about the tax exemption program. 
OFM explains that tax exemption cardholders should encourage vendors to verify the card's 
validity at its website or by calling OFM during business hours. (Attachment A.) 

Proposed Amendments 

Needfor Clarity 

In a December 16, 2014, letter addressed to the Board's Executive Director, the OFM notified 
the Board that the AIT issues tax exemption cards to certain eligible persons, as explained above, 
the AIT has now issued tax exemption cards to TECRO, TECOs, and their eligible personnel and 
dependents, and that the policies regarding the use of AIT-issued tax exemption cards are the 
same as the policies for the OFM-issued tax exemption cards. The letter suggested that the 
Board issue a regulation, ruling, or statement mirroring the rules discussed above with respect to 
the tax exemption for TECRO, TECOs, and their personnel, "particularly in light of the presence 
of TECO offices in both Los Angeles and San Francisco." The letter also suggested that the 
Board revise Regulation 1619 to include a specific reference to sales to a foreign 
government/consulate itself for official purposes. 

Based on the letter from OFM and a review of Regulation 1619, Board staff determined that 
there were issues (or problems within the meaning Gov. Code section 11346.2, subd. (b)) with 
Regulation 1619 because: 

• 	 There were no specific references to exempt sales of tangible personal property other 
than vehicles to a foreign government consulate or mission, itself (i.e., official 
purchases); 

• 	 The regulation did not address the tax exemption for TECRO, TECOs, and their personal, 
or the tax exemption cards being issued by the AIT; 

• 	 There was obsolete language regarding exempt sales or leases ofvehicles to individuals 
who do not hold a Personal Tax Exemption Card and missions that do not have a Mission 
Tax Exemption Card, prior to June 1, 2003; and 
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• 	 There was a need to update the type ofrecords that a retailer may use to support an 
exempt sale or lease of a vehicle to conform to the requirements for the tax exemption for 
TECRO, TECOs, and their personal discussed above. 

Interested Parties Process 

The Board's Business Taxes Committee (BTC) staff prepared draft amendments to Regulation 
1619 to address the issues described above and a discussion paper to explain the draft 
amendments. Both were provided to interested parties. 

On May 5, 2015, BTC staff conducted an interested parties meeting to discuss the draft 
amendments. No written comments were submitted prior to or at the interested parties meeting. 
However, staff did receive a May 5, 2015, email from Ms. Cheryl A. Cappiello Edson, Program 
Manager, Tax & Customs, Office of Foreign Missions, U.S. Department of State, after the 
interested parties meeting, which suggested adding citations to the following relevant treaty and 
diplomatic agreements relating to the AIT to the regulation's reference note: Vienna Convention 
on Consular Relations ofApril 24, 1963, article 49, 21 U.S.T. 77, T.I.A.S. No. 6820; Taiwan 
Relations Act (22 U.S.C. §§ 3301-3316); Agreement on Privileges, Exemptions and Immunities 
between the American Institute in Taiwan and Taipei Economic and Cultural Representative 
Office in the United States, signed February 4, 2013; and Designation and Determination under 
the Foreign Missions Act, dated March 9, 2014 (79 Fed.Reg. 16090 (March 24, 2014)). 
Therefore, BTC staff agreed to add the citations to the regulation's reference note. 

BTC staff also received and worked with interested parties' informal suggestions to refine the 
draft amendments, including a suggestion to add provisions to the regulation regarding the type 
ofpayments that would be acceptable for official purchases by a foreign mission. It was 
generally agreed that a form of payment bearing the name of the foreign mission or 
representative office would be acceptable and that unacceptable forms ofpayment would include 
cash, cashier's check, personal check, money order or personal credit card. BTC staff agreed to 
consider adding clarifying language to the draft amendments with respect to the acceptable types 
of payment. 

Given the overall support for the draft amendments and the fact that BTC staff did not receive 
any written comments, other than the May 5, 2015, email, subsequent to the interested parties 
meeting, the second discussion paper and second interested parties meeting were cancelled. 

July 28, 2015 Business Taxes Committee Meeting 

Subsequently, BTC staff prepared Formal Issue Paper 15-006 and distributed it to the Board 
Members for consideration at the Board's July 28, 2015, BTC meeting. Formal Issue Paper 15
006 recommended that the Board propose to change the name of Regulation 1619 from "Foreign 
Consuls" to "Foreign Missions and Consuls." The change to the title of the regulation was 
suggested by BTC staff as more inclusive of the proposed clarification regarding an exemption 
from sales or use tax for foreign missions ( discussed below). The formal issue paper also 
recommended adding additional references to the treaty and diplomatic agreements relating to 
the AIT referred to in the May 5, 2015, email discussed above to Regulation 1619's reference 
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note so that the regulation's reference note refers to the relevant treaties and the diplomatic 
agreements relating to the AIT that are being implemented, interpreted, and made specific by 
Regulation 1619. 

The formal issue paper recommended that a new subdivision (a)(l ), entitled "Official Purchases 
- In General," be added to the regulation to clarify that sales or use tax does not apply to the sale 
or lease of tangible personal property to a foreign mission or representative office, such as 
TECRO or a TECO, to the extent that the such mission or representative office has been 
identified by the U.S. Department of State or the AIT as exempt from the tax pursuant to treaties 
or other diplomatic agreement with the United States, and specify that the sale or lease to a 
mission or representative office for official purchases must be supported by evidence showing 
that payment was in a form bearing the name of the foreign mission or representative office, as 
provided by federal law. 

The formal issue paper recommended that the first paragraph in current subdivision (a)(l) of the 
regulation be renumbered as subdivision (a)(2), and entitled "Personal Purchases In General." 
The formal issue paper recommended that renumbered subdivision (a)(2) be amended to clarify 
that sales or use tax does not apply to the sale or lease of tangible personal property sold or 
leased to a representative office's employees and members oftheir families, to the extent that 
such persons have been identified by the AIT as exempt from the tax pursuant to treaties or other 
diplomatic agreements with the United States, as provided by federal law. The formal issue 
paper also recommended adding references to new subdivision (a)(l) and renumbered 
subdivision (a)(2) regarding the issuance of tax exemption cards by the AIT to eligible 
representative offices and personnel. 

Additionally, the formal issue paper recommended that the second paragraph in current 
subdivision (a)(l) of the regulation be renumbered as subdivision (a)(3). The formal issue paper 
recommended renumbering current subdivision (a)(2), which is entitled "Vehicles," as 
subdivision (a)(4), updating the type of records that a retailer may use to support an exempt sale 
or lease of a vehicle to include a copy of a "valid" tax exemption card and exemption letter from 
the AIT, as currently provided by federal law, moving the regulation's current definition of 
"vehicle" to the end of renumbered subdivision (a)(4), and deleting the obsolete language with 
respect to the sale or lease of vehicles prior to June 1, 2003, including a retailers' record-keeping 
requirements with respect to such sales, from renumbered subdivision (a)(4) and current 
subdivision (b). The formal issue paper also recommended that renumbered subdivision (a)(3) 
be amended to clarify that tax does apply to sales of tangible personal property to foreign 
missions or representatives offices or to a representative office's employees and members of 
their families who do not hold a Tax Exemption Card issued by the U. S. Department of State or 
the AIT, except as provided in renumbered subdivision (a)(4). 

Furthermore, the formal issue paper recommended that the Board propose amendments to update 
and clarify subdivision (b) to reflect the documentation that retailers must currently have to 
establish that a transaction is exempt from sales and use tax under federal law. The 
recommended amendments clarify that a retailer shall retain evidence that the form of payment 
for purchases made as described in new subdivision ( a )(1) was made in the name of the foreign 
mission or representative office, that such payments may include official checks, official credit 
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cards, or electronic funds transfers (automated clearing house debits, automated clearing house 
credits, or wire transfers), as provided by federal law, and clarify that a retailer must retain a 
copy of a letter from the U.S. Department of State, OFM or similar letter from the AJT stating 
that the vehicle sale or lease to the purchaser is eligible for exemption from tax that the retailer is 
required to obtain under federal law. 

At the conclusion of the Board's discussion of Formal Issue Paper 15-006 during the July 28, 
2015, BTC meeting, the Board Members unanimously voted to propose the amendments to 
Regulation 1619 recommended in the formal issue paper. The Board determined that the 
proposed amendments to Regulation 1619 are reasonably necessary for the specific purpose of 
clarifying and updating the regulation to specifically address the issues ( or problems) referred to 
above and make the regulation consistent with current federal law regarding exempt sales to 
foreign missions, representative offices, their employees and their dependents. The Board 
anticipates that the proposed amendments to Regulation 1619 will promote fairness and benefit 
foreign missions, representative offices, and their respective representatives and employees as 
well as retailers, Board staff, and the Board by providing updated guidance about how the 
exemption provided by RTC section 6352 applies and what identification and documents must 
be provided to the retailer and retained by the retailer for purposes ofclaiming the exemption. 

The proposed amendments to Regulation 1619 were not mandated by federal law or regulations. 
There is no previously adopted or amended federal regulation that is identical to Regulation 1619 
or the proposed amendments to Regulation 1619. 

DOCUMENTS RELIED UPON 

The Board relied upon Formal Issue Paper 15-006, and the exhibits to the issue paper, including 
the December 16, 2014, letter to the Board's Executive Director referred to above, in deciding to 
propose the amendments to Regulation 1619 described above during its July 28, 2015, BTC 
meeting. 

ALTERNATIVES CONSIDERED 

The Board considered whether to begin the formal rulemaking process to adopt the proposed 
amendments to Regulation 1619 at this time or, alternatively, whether to take no action at this 
time. The Board decided to begin the formal rulemaking process to adopt the proposed 
amendments to Regulation 1619 at this time because the Board determined that the proposed 
amendments are reasonably necessary for the reasons set forth above. 

The Board did not reject any reasonable alternative to the proposed amendments to Regulation 
1619 that would lessen any adverse impact the proposed action may have on small business or 
that would be less burdensome and equally effective in achieving the purposes of the proposed 
action. No reasonable alternative has been identified and brought to the Board's attention that 
would lessen any adverse impact the proposed action may have on small business, be more 
effective in carrying out the purposes for which the action is proposed, would be as effective and 
less burdensome to affected private persons than the proposed action, or would be more cost 

Page7of9 



effective to affected private persons and equally effective in implementing the statutory policy or 
other provision of law than the proposed action. 

INFORMATION REQUIRED BY GOVERNMENT CODE SECTION 11346.2, 
SUBDIVISION (b)(5) AND ECONOMIC IMPACT ASSESSMENT REQUIRED BY 
GOVERNMENT CODE SECTION 11346.3, SUBDIVISION (b) 

Article 6, clause 2 of the U.S. Constitution provides that the "Constitution, and the Laws of the 
United States which shall be made in Pursuance thereof; and all Treaties made, or which shall be 
made, under the Authority of the United States, shall be the supreme Law of the Land; and the 
Judges in every State shall be bound thereby, any Thing in the Constitution or Laws of any State 
to the Contrary notwithstanding" ("Supremacy Clause"). Therefore, federal law, including 
treaties, generally supersedes California law, and the exemption provided by RTC section 6352 
generally ensures that California sales and use tax is not imposed on transactions that are exempt 
from sales and use tax under federal law. 

The proposed amendments overall clarify that sales or use tax does not apply to the sale or lease 
of tangible personal property to a foreign mission or representative office for official purposes to 
the extent that such mission or representative office has been identified by the U.S. Department 
of State or the AIT as exempt from the tax, add provisions regarding tax exemption cards issued 
by the AIT, delete obsolete language regarding the purchase or lease of vehicles prior to June 1, 
2003, and clarify the type of documents retailers are currently required to retain for purposes of 
determining that tax does not apply to purchases made by a foreign mission or representative 
office or its employees. 

As a result, the proposed amendments make Regulation 1619 consistent with federal law, but 
they do not establish any new exemptions or require retailers to maintain any documentation that 
they would not be required to obtain under current federal law or retain under current California 
law. The proposed amendments do not mandate that individuals or businesses do anything that 
is not already required by federal law, the Sales and Use Tax Law, or Regulations 1619 and 
1698, Records, and there is nothing in the proposed amendments that would significantly change 
how individuals and businesses would generally behave, in the absence of the proposed 
regulatory action, or that would impact revenue. Therefore, the Board estimates that the 
proposed amendments will not have a measurable economic impact on individuals and 
businesses. And, the Board has determined that the proposed amendments to Regulation 1619 
are not a major regulation, as defined in Government Code section 11342.548 and California 
Code of Regulations, title 1, section 2000, because the Board has estimated that the proposed 
amendments will not have an economic impact on California business enterprises and individuals 
in an amount exceeding fifty million dollars ($50,000,000) during any 12-month period. 

Further, based on these facts and all of the information in the rulemaking file, the Board has also 
determined that the adoption of the proposed amendments to Regulation 1619 will neither create 
nor eliminate jobs in the State of California nor result in the elimination of existing businesses 
nor create or expand business in the State of California. 
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Furthermore, Regulation 1619 does not regulate the health and welfare of California residents, 
worker safety, or the state's environment. Therefore, the Board has also determined that the 
adoption of the proposed amendments to Regulation 1619 will not affect the benefits of 
Regulation 1619 to the health and welfare of California residents, worker safety, or the state's 
environment. 

The forgoing information also provides the factual basis for the Board's initial determination that 
the adoption of the proposed amendments to Regulation 1619 will not have a significant adverse 
economic impact on business. 

The proposed amendments to Regulation 1619 may affect small businesses. 
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The carda provide point-of-sale exemption from Alea tax and Olher similarly imposed taxes throughoul the United States. Al the time of payment when making a 
purc:haM, the oardholder must praent the card to the vendor in pe!IOll. The vendor may v.ify the card's \llllidity at htlpa:1/ofmapps.state.govllllcvi or by cal~ng OFM during 

bwliness houl'II. The vendor llhoukl retain a copy ot the front and back of the card for accounting and reporting purposes. 

TYPES OF SALES TAX l!Xl!MPTION CARDS 

MISSION TAX ll!Xl!IIPTION CARDS 

Diplomatic tax exemption cards that are lalleled as •Mission Tax Exmnption - Official Pu"*-'5 Only' are used by foreign missions to obtain exemption from sales and 

alher similarly imposed taxes on purchases in the United Stales Iha! are necessary for the mission's operations and functions. All purcha$e<I must be paid for wilh a check, credit 

card. or wire transfer transaction in the name of the foreign miuion. 

OFM will only i-.e mission tax exemption cards to an individual who (I) is a principal member or employee of the mission, (ii) holds an A or G series visa (and in the case 

of a G llllliell villa holder, is a diplomatic agent), and (iii) is nol considered to be •pem,anentty resident in• the United Stales for purposes ot the VCOR and \/CCR. This person's 

pholo will appear on the card and is the mission's point of conlact. This individual, however. does not l.ed to be Pf-.il when pun:hases are made in the name of the mission. 

Diplomatic tax exemption cards that are lalleled as 'Pel'llonal Tax Exemption' are used by eligible foreign mission members and their dependents to obtain exemption fror 

sales and other similarly imposed taxes on personal pun:hases in the United States. The card must be used solely for the benefit of the indMdual Identified and pictured on the 

card. The card is nol transferable and cannot be '-'llld to any other pe!IOll, regardless of lhat person's eligibillly for exemption from taxation. There is no restridion on the form of 

payment !hat can be used wilh lhe cant. 

Eligibility for personal tax exemption cards is delielrnined on a case-by-<:ase basis, but the following indiv«lUaill are generally entitled to apply for a card, If they are neither U.S. 

nationals nor pem,anenlly nlSident In the United Slalea fQr l)Ulp(lHla cA the VCDR or VCCR: 

indMduala a::crediled as diplomatic IIQCll"IIII, members of the adminis1nltive and lechnical IIIBII'. consulal' officers, and consular emplcyea; 

the membenJ of lheirfamiliesformlng partoflheir houMholds, but in the case of a child: llloNlaged 18-21 y-,., or aged 18-23 years If accredited as a justified 

student. 

Other personnel may ablo be eligible to apply for a card if they qualify based on a treaty other than the VCDR or VCCR. 

'Nole !hat employees (and their dependents) of inlemational organizations and the Permanent Millions lo the United Nations and Organization of American States who have been 

granted the prMlegfl and immunities accorded lo diplomatic agents are eligible for personal tax exemption cards. These unrestricted personal tax exemption cards facilitate the 

United States in honoring its obligations under r9levar1t treaties to provide relief from certain taxes. 

LEVEL8 OF EXEMPTION 

Not all missions and personnel hold diplomatic tax exemption card8, and missions and Pffl()l'lllel holding cards may have varying levels of tax exemption pnvileges 

authorized on the card. Thia lellel of exemption is set by OFM on the ballis of redprodty, delielrnined by the tax relief privileges enjoyed by the U.S. Mission and peBOnnei in that 

foreign country. Foreign missions interested in discussing im~ to their tax exemption benefits are encouraged to contact OFM. 

The cards contain lex! on the front and back of the card that indicale the level of exemption aul!lorized for the cardholder. Some card8 authorize an unrestricted 

exempllon from sales taxes, and olMr earns aulhofi.z8 an elCllll!plion wilh some degree of restriction, sucl1 as a minimum purchase requirement excluded categories, or both. 

http://www.state.gov/ofm/tax/sales/index.htm 8/18/2015 
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In addition to 1he specific text, each lllx -ptlon card bears one of four animal symbols indicating 1he specific type of lax exemption of the cardhokler: 

OWi: mission tax exemption cards with unrutr!cted lllx exemption. 

Buffalo: mis:sJon lllx exemption cards with some deg- of restriction. 

Eagle: perscm,I tax exemption C8l'da with Ul'll1!llltnCle tax exemption. 

Deer: persooal tax exemption cardl with some ~ of restriction. 

TYPES OF PURCHASES PERMITIED AND NOT PERMITTED 

Diplomallc tax exemption cards cao getlllf1llly be uaed to obtain exemption in penson and at point-of-sale from sales taxes and othef similany imposed taxes on purchases 

of most goods and servicea, hotel stays, and reslaUnlnl meals In the United Slates. Fer specific pollciea and proc:edures concerning uaing official and personel lllx exemption cards 

for hotel Slay$ and lodging, misaioml and personnel lhould refer to the Oepel1ment's note No. 13-619, da1ed Juty 19, 2013. 

Tax exemption cards may not be uaed for exemption from taxes imposed on purchases ol motor vehicle$, gasoline/diesel fuel, utility seMCe$, airtine lic:kets, or cruises. 

Exemption from laxes on !MM items la authorized uaioQ different means, which are explained at http:llwww.lltlte.gov/ofm/tu. 

Futthermcre, becauM the nature of purchases made Ilia the internet or by telephone does not allow for the preAntallon of the tax exemption card to the vendor, the card 

cannot be honored In such lransadions. OFM is unable to pn)llide any assistance to foreign missions or !heir members in obtaining an exemption or reimbursement of taxes 

charged on pu,d,aM6 not made in-store. 

STATE-5PECIFIC RULES, INCLUDING STREAMLINED SALES TAX AGREEMENT 

U.S. slates and territories typically enact statullls and/or regulalicna or issue other guidance coneeming 1he manner in which vendors in that slate or temtory must accoun 

for the diplomatic tax exemption in Its records. OFM continues Its effOl1S to ensure that tax authorities in all slates and tllfritorie& issue gllidanee supporting the diplomatic lax 

exffllptlon card progiam so that wndors will appropriately extend a lllx exemption with conlidenc:e. 

Some U.S. slates require their vendors to retain addilionel documentation in addition to a copy of the tax exemption card. For example, certain states require foreign 

missions and their members to complate a lllrNmlined sales tax agrNment exemption certificate. OFM has compiled relevant state guidance on Its website at 
http:llwww.ltatil.govlofmltaxlNlnlc:20.htrn. This may be parlicut.rly useful tor foreign mission members who 11111 traveling and e,cpect to use the tax exemption card oulside 

of their L-.1 Jurisdiction. 

OFII ASSISTANCE WITH REFUNDS OR REJECTIONS 

Miaions And their rnembera llhould encourage vendonl to vwify the card'• wlidily at httpa:J/cfmappa.lltala.gov/lecv/ or by calling OFM during busineu houno. If a vendor 

is not famlllar wilh the diplomatic tax exMlptlon card program, they should be encouraged to visit the OFM website at http://WwwAl:nlt.govlofm: and especially 

http:llwww.-...~.htrn. which provides relevant stale-specific guidance; or e-maH OFM for more information about the program. OFM regularly 

communicates with vendonl to educate them about the program. 

If the ll'anlaclion OCQJl'II after OFM busrneu hours, and the llll!1dcr does not accept the card, OFM Will attempt to assist the mission or member in obtaining refunds of 

improperly imposed taxes (if more than a de mlnimis amount) by speaking to the vendor, but a refund cannot be guaranteed. 

HOW TO APPLY FOR A TAX EXEMPTION CARD 

To apply for an initial or renewal tax exemption card, eligible missions and their members lhookl submtt an application on the Department's E-Gowmment (E-Gov) 

s~. Applicalions are generally processed within live business days. 

If a card ill lost or slDlen and the mission Of member w1$11M to apply for a replacement card, a diplomatic note or latter must be uploaded in E-Gov (in pdf or jpg format) 

which explains when and where the card in question was lost er stolen. The~ card application may be held for 30 days before it is processed. 

Tax exemption cards are printed by the U.S. Govelmlel1I Printing Office at ii:$ facility in 'Nallhington and mailed via the U.S. Postal SeMce ID the canlllolde(s rellioenlilll 

addres.a. ConsequenUy, it is important that all individuals en&Ure Illa! their addresses are cooec1 with OFM. 

RETURN OF TAX EXEMPTION CARDS 

All tax exemption cards era the property of the U.S. government and must be returned to OFM when they haw expired er been recalled, or when the cardhokler's 

employment er nsignlnent with a foreign mission ha been terminated. 'Mien a mialion member is terminated al one location and reaccredited at another location in the United 

Stmea, hill or fl« lax exemption card will be terminated. Therefore, he or she must retum that card and apply for a new one. 

If tax exemption cards are not returned to the Department, OFM reHMIS the right to take appropriate action, which may include temponmly suspending the issuance of 

new tax exemption cards to that mission. 

Tax exemption cams lhould be delivered to OFM's Customer Sefvice Center al 3507 lnternationef Place l>M/, Washington, DC 20522. or the nearest OFM regional office 

(New Yoric, Miami, Chicago, Houaton, 8an Francitlco, or Los Angeles). 

MISUSE OF TAX EXEMPTION CARD 

Noncompliance with the rules stated herein conslilulea misuse of the cattl, which is a serious offenM. In the .-II of misuse, OFM Will take appropriate action, which ma: 

include: invalklallng and recalling the card, delaying the Issuance of new cattts, and notifying law enforllement IIU!horities. 

http://www.state.gov/ofm/tax/sales/index.htm 8/18/2015 
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Foreign missions, personnel, and vendors may contact OFM in Washington at OFMT~gov or (202) 89&-3500 ext. 2. Anyone located outside of the 

Washington, DC, metropolitan ania may conlacl lhe nearest OFM Regional Office. lnfonnation concerning OFM's regional offices is available at www.-.e.gov/ofmlro/. 

http://www.state.gov/ofm/tax/sales/index.htm 8/18/2015 

http://www.state.gov/ofm/tax/sales/index.htm
www.-.e.gov/ofmlro


US Department of State, Office ofForeign Missions, Tax Progr... Page 1 of 2 


Diplomatic Tax Exemptions 

In 1982, Congress paHed the Foreign Mi8sions I'd, 22 U.S.C. 4301-.4316, which cnsateel a r.w office in the United States Department of 

Stllle. This office ill caJleCI the Office of Foreign Missions (OFM). The purpose of OFM ill to MMl the foraign diplomatic and COMU1ar 

communities st8lioned in the United Slates, and to c:onln)j their lldivities. All ~ are based on the principle of reciproclty. In other 

WOl'da, no privileges are granted to a foreign official here unlen Uniled States Embassy and Consular personnaf receive the aquivalent 

privilages in that country. 

OFM responsibilities include the Diplomatic Tax Exemption Program, which provides sales and Ullll, occupancy, food, airline, gas, and utility 

tax exemptions to eligible foraign oflidals on assignment in the United States. Tax exemption privileges lot foraign diplomals, c::onsular 

officers, and staff members are generally based on two treaties: the Vienna Convention on Diplomatic Relations and the Vienna Convention 

on Consular Relations. These treaties have been ratified by the United states and are the supreme law of the land under Article VI of the Constitution. 

Nol all foreign missions and their personnel an, entitled to tax exemption, because this privilege is based on reciprocity and not all forejgn countries grant such tax exemption to 

American Embassies and pet11onnel. 

"Note that diplomatic tax exemption cards are ~ on the basis of intemalionai law and treaties to eligible lntemalional organizations and the Permanent Missions lo the United 

Nations and Organization of American Stales, and to employees (and their dependents) of such offic:es who have been granted the privileges and immunities accorded lo diplomatic 

agents. 

Questions conoemiog bookkeeping requirements should be directed to the appropriate City or state DepaJiment of Revenue. Any questions regarding the eligibility of diplomatic or 

COffllUlar officer$ for sales and use tax exemption should be directed to the Office of Foreign Minions by etectronic mail at OFMTaxCustoms@stam.gov or: 

Office of Foreign Missions 

3507 lntemattonal Place, NW 

Wllshington, DC 20522-3303 

(202) 1195-3500 

Offlce of F01'91gn llll9lllona 

Chlcllgo Regional Offlce 

77 W. Jaclalon BM:\, Ste 2122 

Chicago, IL 60604-1503 

(312) 35$-5762 

Office of FOl'lllgn lllalons 

Houston Regional Office 

8701 s. Gessner Suite 906 

Houston, Texas 77074 

(713) 272-2865 

Office of FOl'lllgn MiNions 

I.OIi Angeln Regional Office 

10940 VWsllinl Blvd, Ste 1425 

Los Angeles, CA 90024 

(310) 235-6292 

Office of Foreign MiNions 

Mieml Regional Office 

95 Merrick way, Suite 505 

Coral Gable$, FL 33134 

(305) 442-4943 

Office of F01'91gn llliNlona 

New York Regional Office 

799 United Nations Plaza, 8th floor 

N- York, NY 10017 

(646) 282-2825 

Office of F01'91gn IIINlons 

San Francilco Regional Office 

One Mancet, Spear Tower, Suite 1375 

http://www.state.gov/ofm/tax/ 8/18/2015 
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San Fl'lilllcisco, CA 94105-1839 


(415) 744-2910 


http://www.state.gov/ofm/tax/ 8/18/2015 
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U.S. Relations With Taiwan 

BUREAU OF EAST ASIAN AND PAOFIC AFFAIRS 

F•ctSheet 
February 12, 2015 

More lnfonnatlon about Taiwan Is available on the Taiwan Page and from other Dapartment of Stale publleatlons and other sources llst9d at the end or 

thla fact aMet. 

U.S.•TAIWAN RELATIONS 

The UnHed States and Taiwan enjoy a robust unofficial relationsnip. The 1979 U.S. .P.R.C. Joint Communique SWitched diplomatic recognition from Taipei to 
Beijing. In the Joint Communique, the Umed States recognized the Government of the People's Republic of China as the sole legal government of China, 

ac:knowledging !he Chinese position that lhe!e is but one China and Taiwan is part of China. The Joint Communique also stated lhat the people ol the United States 

wiU maintain cultural, oommercial, and olhef unofficial relations with !he people on Taiwan. The American Institute in Taiwan (AIT) is responsible for implementing 

U.S. policy toward Taiwan. 

The United States does not support Taiwan independence. Maintaining strong, unofficial relations with Taiwan is a major U.S. goal, in lina with the U.S. desire to 

furthe< peace and Slabillty in Asia. The 1979 Taiwan Relation& Ad. provides the legal basis for the unofficial relationship belween the Untted States and Taiwan, and 

enshrines the U.S. commitment to assist Taiwan in maintaining tts defensive capability. The United States insists on the peaceful resolution of cross-Strait 

differences, opposes unilateral changes to the status quo by eiltier side , and encourages dialogue to help advance such an outcome. 

U.S. Assistance to Taiwan 

U.S. development assislance to Taiwan in the 1950s and 19605 helped Taiwan create the prosperous economy tt enjoys today. Currently, the United States 

provides no development assistance to Taiwan. 

Economic Reletlons 

The United States has maintained and enhanced tts commercial ties with Taiwan since 1979. Taiwan is the United States' 10th largest trading partner, and the 

United States is Taiwan's large,st foreign investor. Taiwan enjoys Export-Import Bank financing, Overseas Private Investment Corporation guarantees, normal trade 

nilation1I statua, and ready access to U.S. mar1cels. AIT has been engaged in a series of trade discussions that have focused on proledion of intellectual property 

rights and IT18l1cet acoeas for U.S. goods and IMIIVicM. The United States hes a trade and investment framework agreement with Taiwan under lhe auspices of AJT 

and the Taipei Economic and CUiturai Representative Office in the United States. 

Taiwan's Membership In ln18matlonal Organizations 

The United Slate$ suppo,ts Taiwan's memberlhip In international organizations that do not require statehood as a condition ot membership and encourages 

Taiwan's ,-i,ingful participation in international organizations where its membership is not possible. Taiwan and the United States belong to a number of the 

same international organizations, including the World Trade Organization, the Asia-Pacific Economic Cooperation torum, and lhe Asian Development Bank 

FOl'lllgn RAlpruentatlon 

The United States maintains unofficial relations with the people on TalwM lhrough the American Institute in Taiwan, a private nonprofit corporation, which performs 

citl:mn and consular services similar to those at diplomatic posts. The Director of AIT is Christopher J. Marut. Other principal officials are listed on AIT's site. 

Taiwan maintains the Taipei Economic and Cultural Representative Office in the United Stale$ at 4201 Wisconsin Avenue, NW, wastiington, DC 20016 (let 202

895-1800). 

More information about Taiwan is available trom lhe Department of State and other sources, some of whieh are listed here: 

Department of S- Talwwt P11ge 

CIA World FIICtbook T.iw.n P-ae 

History of U.S. Relations wtltl T.- (- China) 

Human Rlgllts Reports 

~ Rallgl- Freedom Reports 

Tnoflk::ldng In "- Reports 

Ntircotlc8 Control Reports 

ltt---..t Climate ........... 

Otllce of the U.S. T,._ ~ Countri<N ...... 

U.S. C-...._ FOf91gn Tl"llde Stldlstlcs 

lbcport.goY lntematlonal Ofllces P11ge 

Tl'lmll mtd ....,_. lldorrll8tlon 
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OFFICIAL PURCHASES 


Used by missions 

• Payment in mission's name 

Individual pictured need 
not be present 

• 	 OWL: no restrictions 

• 	 BUFFALO: some restrictions 
(please read card) 

PERSONAL PURC.HASES 


Not transferable 


Any form of payment 


For benefit of individual 
pictured 

EAGLE: no restrictions 

DEER: some restrictions 
(please read card) UEIIPJ'FROM TAXES IMPOSED ON AU PU\KH.UU. 
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OFFICIAL PURCHASES 

• Used by TECRO/TECO 

• Payment in TECRO/TECO's 
name 

• Individual pictured need 
not be present 

• OWL: no restrictions 
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PERSONAL PURCHASES 


• Not transferable 

• Any form of payment 

• For benefit of individual 

pictured 


• EAGLE: no restrictions 
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Vehide Tax Exemption 

The Office of Fcreign Missions (OFM} enforces the exemption of eligible foreign missions and their members 1rom P!ilY™lfll of any taxes when purchasing, leasing, registering or 

lilting a vehicle. The following pnx:edures ans associated will'I requesting and obtaining a tax exemption oo purchnn or ,,,_of official or p,nonal motor vehicles by eligibkl 

foreign mi6sioml and their membenJ in the United Stales. A 'motor vehicle• is defined as any self-propelled 'l!ll'licie, lflduding but not limited to automolliles, moloreycles, boats, and 

aircraft 

The exemption of saleS and use taxes imposed on purchases or ~ d motor vehicles in the United Statea on the basis of the diplomatic or consular status or accreditation of thE 

purchaSing foreign mission or acaediled mission member and their dependents is solely authorized via the issuance of a Mo/or V6bicie Tax-Exemp/ion Le4tet by the Department's 

Office of Fcreign Millsioml (OFM) to \tie seller or lessor of $Uch motel' vehicle. Note that DipJomati,: Tax Exemption Catds - not valid for exemption from tu.ee imposed on 

purchMff of motor vehicles. 

Therefore. prior to finalizing a purchase or lease of a motor vehicle, aQ foreign missions and their accnidited membenl must instruct the seller/lessor to directly contact OFM during 

normal business hounl to request the issuan<:e of a MokH' Vehicle Tax-Exemp/ion Letter. 

Motor vehlcle sellers/lessors may make such requesui by electronic mail or telephone. 

Sellersllessols in Maryland, Virginia, or the Distrlct of Columbia should direct requests to OFMT~govor (202) 895-3500, x2. Sellet'Slleuonl outside this area 

should direct requesm to the nearellt OFM Regional Office: 

• Chicago: ~gwor(312)353-5762 

• Houston:~govor(713)272-2865 

• lo$ Angele$: OFMLACus~.gov or (310) 235-6292 

• Miami: OF~.govor(305)442-4943 

• New York: OFMNY~gov or (6413) 282-2825 

• San Francisco: OFMSFC~.govor (415) 744-2910 

Sellers/lessor$ must pn:,vide the foUawing information to OFM: 

1. The sellerllesso(s. name, mailing address, and telephone and fax numbers.: 

4. For p,nonal motor vehk:les: the name (as It aw-s oo llleir cummt "A or G ,;enes• visa) of the accredillld mission member or their dependem who is purchasing or leasing a 

motor vehicle, the name of the foreign mission ID which the individual is. assigned. and lhe individual's Oepa,tment--issueo Personal kle! !lificaliorl Number (PJO). (Note that 

individuals must ~ proof of accreditation to the sellerlleeeor - i.e., valid pa$5port which contains their current 'A or G series' visa, or ~ protocol identificallon 

card, or~driver's license. or Oepartment-laued Diplomatic Tax Exemption Card.) 

OFM Sb'NeS to transmit Mow,' Vehicle Tax-E:xliltT!pticn Leltets to the requesting seller/lessor by either eledronic mail or facsimile wilhin two l'>Ours of receiving the request. 

Sellersllessonl are reqwn,d ID send aH original owners.nip dOC:Umel\111 dlr'ectty to OfM so that the motor vehicle can ~ properly registered and li1led. Auto dealers.hips and stale 

motor vehicie admillistraliona should treat this transactiOn as an out of state registration. OfM w"I issue a regtstrlltion card and federal license plates ~ proper documentation ,s 

recetve<I. Mio, a t:rtle will be sent to the indicated lien - ID proleCt lhe in1erest of the lencie<. 

For more informalian on these pmcedures, see the Depa,1ment'a note No. 12"331, da1ad December 3, 2012 

http://www.state.gov/ ofm/tax/vehicle/index.htm 8/18/2015 

http:http://www.state.gov
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Text of Proposed Amendments to 


California Code of Regulations, Title 18, Section 1619 


1619. Foreign Missions and Consuls. 

(a) Application of Tax. 

(1) Official Purchases - In General. Tax does not apply to the sale or use of tangible personal 
property sold or leased to a foreign mission or representative office to the extent that such 
mission or representative office has been identified by the U.S. Department of State or the 
American Institute in Taiwan as exempt from the tax pursuant to treaties or other diplomatic 
agreements with the United States. A foreign mission or representative office exempt from 
taxation pursuant to treaties or other diplomatic agreements with the United States will be 
issued a Mission Tax Exemption Card by the U.S. Department of State, or an Official Tax 
Exemption Card by the American Institute in Taiwan, for official purchases only and for the 
sole benefit of the foreign mission or representative office identified on the face of the card. 
To qualify for exemption, the U.S. Department of State or the American Institute in Taiwan 
requires that all purchases be paid in the form of payment in the name of the foreign mission 
or representative office. 

(2.-l-) Personal Purchases - In General. Neither sales tiax does notnor use tax applyies to the 
sale or use of tangible personal property sold or leased to foreign consular officers, 
employees, or members of their families, or to a representative office's employees and 
members of their families, to the extent that such persons have been identified by the U.S. 
Department of State or the American Institute in Taiwan as exempt from the tax pursuant to 
treaties or other diplomatic agreements with the United States. Persons identified as exempt 
from taxation pursuant to treaties or other diplomatic agreements with the United States will 
be issued a Personal Tax Exemption Card by the U. S. Department of State or the American 
Institute in Taiwan which identifies the bearer as exempt from tax and which specifies the 
extent of the exemption . 

.Ql_Tax applies to sales of tangible personal property to foreign missions or representatives 
offices, foreign consular officers, employees, or members of their families, or to a 
representative office's employees and members of their families, who do not hold a Tax 
Exemption Card issued by the U. S. Department of State or the American Institute in Taiwan 
except as provided in subparagraph (a)(1:2-) below. Also, tax applies to sales of tangible 
personal property to persons holding Tax Exemption Cards where their total purchases in a 
single transaction do not exceed the minimum level of exemption as specified on the Tax 
Exemption Card. Sales or use tax applies to the sale or use of tangible personal property sold 
to nationals of the United States even though such persons may perform consular functions 
for foreign governments. 

(1:2-) Vehicles. In addition to the exemption provided in subparagraph.§. (a)(l) and (a)(2), the 
purchase or lease of vehicles on or after the date of assumption of duties by foreign consular 
officers, employees, or members of their families who do not hold a Personal Tax Exemption 
Card 1.vill be e)rnmpt from the sales and use taxes if an identification letter is furnished 
directly to the retailer by the Office of Foreign Missions, U.8. Department of 8tate (OFM). In 
the absence of a Mission Tax Exemption Card, the purchase or lease of vehicles on behalf of 



a mission also \Vill be mcempt from the sales and use taxes provided an identification letter is 
furnished directly to the retailer by OFM. Such letters must confirm the name, exempt status, 
identification number (if available), and date of assumption of duties of the person seeking 
the exemption (if applicable) and must be furnished to the retailer at the time of the sale. For 
purposes of this regulation, "vehicle" is as defined in Section 6272 of the Revenue and 
Taxation Code. 

Effective June 1, 2003, the sale or lease of vehicles to foreign missions or representative 
offices, foreign consular officers, employees, or members of their families, or to a 
representative office's employees and members of their families, will be exempt from the 
sales and use tax if: 

(A) The purchaser provides a valid Tax Exemption Card (Personal.,_ eF-Mission, or 
Official) or a protocol identification card to the retailer; and 

(B) The retailer contacts and obtains directly from the U.S. Department of State, Office 
of Foreign MissionsG™ or the American Institute in Taiwan a letter stating that the 
vehicle sale or lease to the purchaser is eligible for exemption from tax ("OFM Eligibility 
Letter"). 

For purposes of this regulation, "vehicle" is as defined in section 6272 of the Revenue and 
Taxation Code. 

(b) Records of Retailers. Invoices or other written evidence of sale must be retained by the 
retailer to support any transactiondeduction claimed as an exempt sale on its sales and use tax 
returns for sales to foreign consuls. The invoices or other written evidence should show the name 
of the purchaser, the name of the mission or representative office, the tax exemption number, the 
expiration date of the Tax Exemption Card, and the minimum level of exemption specified on 
the Tax Exemption Card. For official purchases as described in subdivision (a)(l), the retailer 
shall retain evidence that the form of payment was in the name of the foreign mission or 
representative office. Such payments may include official checks, official credit cards, or 
electronic funds transfers (automated clearinghouse debits, automated clearinghouse credits, or 
wire transfers). In addition, to support each transaction claimed as an exempt sale or lease of a 
vehicle to a foreign diplomat or mission not holding a Tax focemption Card, the identification 
letter from the OFM confirming the exempt status of the diplomat must be retained by the 
retailer. 

Effective June 1, 2003, in addition to retaining invoices or other v,ritten evidence as specified 
abe-ve, the retailer must retain a copy of the Tax Exemption Card (Personal.,_--er Mission, or 
Official) or protocol identification card, and the letter from the U.S. Department of State, Office 
of Foreign MissionsG™ or the American Institute in Taiwan stating that the vehicle sale or 
lease to the purchaser is eligible for exemption from taxEligibility Letter to support each 
transaction claimed as an e1rnmpt sale or lease of a vehicle to a foreign consular officer, 
employee, or member of his or her family. 

Note: For special provisions affecting record retention, see Regulation 1698. 

Page 2 of 3 



Authority cited: Section 7051, Revenue and Taxation Code. Reference: Sections 6272, 6352 and 
7053, Revenue and Taxation Code; a:R£l-Vienna Convention on Diplomatic Relations ofApril 18, 
1961, aArticle 34., (23 U.:.S.:.T.:. 3242J T.I.A.S. No. 7502:-; Vienna Convention on Consular 
Relations of April 24, 1963, article 49, f21 U.S.T. 771, T.I.A.S. No. 6820; Taiwan Relations Act 
(22 U.S.C. §§ 3301-3316); Agreement on Privileges, Exemptions and Immunities between the 
American Institute in Taiwan and the Taipei Economic and Cultural Representative Office in the 
United States, signed February 4. 2013; and Designation and Determination under the Foreign 
Missions Act, March 9, 2014 (79 Fed.Reg. 16090 (March 24, 2014)). 
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Regulation History 


Type of Regulation: Sales and Use Tax 

Regulation: 1619 

Title: Foreign Consuls 

Preparation: Monica Silva 
Legal Contact: Monica Silva 

The State Board of Equalization proposes to adopt amendments to Sales and 
Use Tax Regulation 1619, Foreign Consuls, to make the regulation consistent 
with current federal law regarding exempt sales to foreign missions, 
representative offices, their employees and their dependents. 

History of Proposed Regulation: 

October 27, 2015 Public Hearing 
September 11, 2015 OAL publication date; 45-day public comment period begins; 

Interested Parties mailing 
August 31, 2015 Notice to OAL 
July 28, 2015 Business Tax Committee, Board Authorized Publication 

(Vote 5-0) 

Sponsor: NA 
Support: NA 
Oppose: NA 



Statement of Compliance 

The State Board ofEqualization, in process of adopting Sales and Use Taxes Regulation 1619, 
Foreign Consuls, did comply with the provision of Government Code section 11346.4(a)(l) 
through (4). A notice to interested parties was mailed on September 11, 2015, 46 days prior to 
the public hearing. 

November 5, 2015 
'ruchardBennion 
Regulations Coordinator 
State Board ofEqualization 
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450 N STREET 

SACRAMENTO, CALIFORNIA 

OCTOBER 27, 2015 

- -000--

MR. HORTON: Ms. Richmond, what is our next 

matter? 

MS. RICHMOND: Our next matter is item F, 

we have a public hearing, item Fl, Proposed 

Amendments to Sales and Use Tax Regulation 1619, 

Foreign Consuls. 

MR. HORTON: Thank you. 

Ms. Silva, will you please introduce the 

issues? 

MS. SILVA: Good afternoon. Monica Silva 

and Bradley Heller here for the Legal Department for 

this public hearing for proposed amendments to 

Regulation 1619. 

The proposed amendments make the regulation 

consistent with current federal law regarding exempt 

sales to foreign missions, representative offices, 

their employees and their dependents. 

We have no public comments for today's 

hearing. Therefore, we request that the Board vote 

to adopt the proposed amendments to Regulation 1619. 

MR. RUNNER: Move -- move adoption. 

MR. HORTON: Member Runner moves adoption, 

Ms. Stowers seconds. 

Without objection, such will be the order. 

Electronically signed by Juli Jackson (001-065-206-4972) b907374a-2Bdd-4005-9279-ca2048b975f8 
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Thank you very much. 

MS. SILVA: Thank you. 

-000-

I, 

I 

--·- ,v<- ,._ -------
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REPORTER'S CERTIFICATE. 

State of California 

ss 

County of Sacramento 

I, JULI PRICE JACKSON, Hearing Reporter for 

the California State Board of Equalization certify 

that on OCTOBER 27, 2015 I recorded verbatim, in 

shorthand, to the best of my ability, the 

proceedings in the above-entitled hearing; that I 
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a complete and accurate transcription of the 
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Dated: NOVEMBER 2, 2015 

JACKSON 

Hearing Reporter 
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2015 MINUTES OF THE STATE BOARD OF EQUALIZATION 

Tuesday, October 27, 2015 

[C] SALES AND USE TAX APPEALS HEARING 

C4 Valeriy Popov, 790387 (UT) 
01/30/13, $1,440.00 Tax, $00.00 Penalty 
C5 Nikolay Lomov, 781912 (UT) 
02/08/13, $1,120.00 Tax, $00.00 Penalty 
For Petitioner: Nadezhda Solovyeva, Representative 

Vladimir Kofeynikov, Representative 
For Sales and Use Tax Department: Kevin Smith, Tax Counsel 
Contribution Disclosures pursuant to Government Code section 15626: None were disclosed. 
Issue: Whether petitioner's purchase and use of the vehicle in California is subject to 
use tax. 
Action: Upon motion of Ms. Harkey, seconded by Mr. Runner and unanimously carried, 
Mr. Horton, Mr. Runner, Ms. Ma, Ms. Harkey and Ms. Stowers voting yes, the Board ordered 
that the petition be submitted for decision. 

PUBLIC HEARINGS 

F1 Proposed Adoption of Amendments to Sales and Use Tax Regulation 1619, 
Foreign Consuls 

Monica Silva, Tax counsel, Tax & Fee's Program Division, Legal Department, 
and Bradley Heller, Tax Counsel, Tax & Fee Programs Division, Legal Department, made 
introductory remarks regarding proposed amendments to make the regulation consistent with 
current federal law regarding exempt sales to foreign missions, representative offices, their 
employees and their dependents (Exhibit 10.1). 

Speakers were invited to address the Board, but there were none. 

Action: Upon motion of Mr. Runner, seconded by Ms. Stowers and unanimously carried, 
Mr. Horton, Mr. Runner, Ms. Ma, Ms. Harkey and Ms. Stowers voting yes, the Board adopted the 
amendments to Regulation 1619, as published. 

Exhibits to these minutes are incorporated by reference. 

SPECIAL PRESENTATION (CONTINUED) 

Lavern Bush, Chairperson ofDisability Advisory Committee (DAC) spoke on 
behalf ofthe recipients on the 2015 DAC of the Year Award. The award represents the goals and 
accomplishments for representing of the Board employees with disabilities which includes giving 
the employees the proper education of their rights under the American Disability Act. 

Members gave there congratulations and expressed their appreciation to the 
award winners. 

Note: These minutes are not final until Board approved. 

http:1,120.00
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State Controller 
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Executive Director 

September 11, 2015 

To Interested Parties: 

Notice of Proposed Regulatory Action 

The State Board of Equalization Proposes to Adopt 

Amendments to California Code of Regulations, 

Title 18, 

Section 1619, Foreign Consuls 

NOTICE IS HEREBY GIVEN that the State Board ofEqualization (Board), pursuant to the 
authority vested in it by Revenue and Taxation Code (RTC) section 7051, proposes to adopt 
amendments to California Code of Regulations, title 18, section (Regulation or Reg.) 1619, 
Foreign Consuls. The proposed amendments: 

• 	 Rename the regulation from "Foreign Consuls" to "Foreign Missions and Consuls" and 
add additional references to a federal treaty and diplomatic agreements relating to the 
American Institute in Taiwan (AIT) to the regulation's reference note; 

• 	 Add a new subdivision (a)(l) to the regulation entitled "Official Purchases In General," 
to clarify that sales or use tax does not apply to the sale or lease of tangible personal 
property to a foreign mission or representative office, itself, to the extent that the such 
mission or representative office has been identified by the United States (U.S.) 
Department of State or the AIT as exempt from the tax pursuant to treaties or other 
diplomatic agreement with the United States, and specify that an exemption for the sale 
or lease to a mission or representative office for official purchases must be supported by 
evidence showing that payment was in a form bearing the name of the foreign mission or 
representative office; 

• 	 Renumber the first paragraph in current subdivision (a)(l) as subdivision (a)(2), add the 
title "Personal Purchases In General" to the subdivision, and revise the subdivision to 
clarify that sales or use tax does not apply to the sale or lease of tangible personal 
property sold or leased to a representative office's employees and members of their 
families, to the extent that such persons have been identified by the AIT as exempt from 
the tax pursuant to treaties or other diolomatic a!lfeements with the United States; 

Item Fl 
10-27-15 
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Notice ofProposed Regulatory Action September 11, 2015 
Regulations 1619 

• 	 Add references to new subdivision (a)(l) and renumbered subdivision (a)(2) regarding 
the issuance of tax exemption cards by the AIT to eligible representative offices and 
personnel; 

• 	 Renumber the second paragraph in current subdivision (a)(l) of the regulation as 

subdivision (a)(3); 


• 	 Renumber current subdivision (a)(2), which is entitled "Vehicles," as subdivision (a)(4), 
update the type of records that a retailer may use to support an exempt sale or lease of a 
vehicle to include a copy of a tax exemption card and exemption letter issued by the AIT, 
and remove obsolete language with respect to the sale or lease of vehicles prior to June 1, 
2003, including retailers' record-keeping requirements with respect to such sales; 

• 	 Add provisions to renumbered subdivision (a)(3) to clarify that tax does apply to sales of 
tangible personal property to foreign missions or representatives offices or to a 
representative office's employees and members oftheir families_who do not hold a Tax 
Exemption Card issued by the U. S. Department of State or the AIT, except as provided 
in renumbered subdivision (a)( 4); 

• 	 Clarify in subdivision (b) that a retailer shall retain evidence that the form of payment for 
purchases made as described in new proposed subdivision (a)(l) was made in the name of 
the foreign mission or representative office, and that such payments may include official 
checks, official credit cards, or electronic funds transfers (automated clearing house 
debits, automated clearing house credits, or wire transfers); and 

• 	 Clarify in subdivision (b) that a retailer must retain a copy of a letter from the U.S. 
Department of State, Office of Foreign Missions or the AIT stating that the vehicle sale 
or lease to the purchaser is eligible for exemption from tax. 

PUBLIC HEARING 

The Board will conduct a meeting in Room 121, at 450 N Street, Sacramento, California, on 
October 27, 2015. The Board will provide notice ofthe meeting to any person who requests that 
notice in writing and make the notice, including the specific agenda for the meeting, available on 
the Board's Website at www.boe.ca.gov at least IO days in advance of the meeting. 

A public hearing regarding the proposed regulatory action will be held at 10:00 a.m. or as soon 
thereafter as the matter may be heard on October 27, 2015. At the hearing, any interested person 
may present or submit oral or written statements, arguments, or contentions regarding the 
adoption ofthe proposed amendments to Regulation 1619. 

AUTHORITY 

RTC section 7051 

REFERENCE 

RTC sections 6272, 6352, and 7053; Vienna Convention on Diplomatic Relations ofApril 18, 
1961, article 34, 23 U.S.T. 3242), T.I.A.S. No. 7502; Vienna Convention on Consular Relations 
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of April 24, 1963, article 49, 21 U.S.T. 77, T.I.A.S. No. 6820; Taiwan Relations Act (22 U.S.C. 
§ § 3301-3 316); Agreement on Privileges, Exemptions and Immunities between the American 
Institute in Taiwan and Taipei Economic and Cultural Representative Office in the United States, 
signed February 4, 2013; and Designation and Determination under the Foreign Missions Act, 
dated March 9, 2014 (79 Fed.Reg. 16090 (March 24, 2014)). 

INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW 

Summary of Existing Laws and Regulations 

California imposes sales tax on retailers for the privilege of selling tangible personal property at 
retail. (RTC, § 6051.) Unless an exemption or exclusion applies, the tax is measured by a 
retailer's gross receipts from the retail sale of tangible personal property in California. (RTC, §§ 
6012, 6051.) Although sales tax is imposed on retailers, retailers may collect sales tax 
reimbursement from their customers if their contracts of sale so provide. ( Civ. Code, § 1656.1; 
Reg. 1700, subd. (a)(l ).) 

When sales tax does not apply, California use tax is imposed, measured by the sales price of 
property purchased from a retailer for storage, use, or other consumption in California. (RTC, §§ 
6201, 6401.) The use tax is imposed on the person actually storing, using, or otherwise 
consuming the property. (RTC, § 6202.) However, every retailer "engaged in business" in 
California that makes sales subject to California use tax is required to collect the use tax from its 
customers and remit it to the Board, and such retailers are liable for California use tax that they 
fail to collect from their customers and remit to the Board. (RTC, §§ 6203, 6204; Reg. 1684.) 

The term "retail sale" means a sale of tangible personal property for any purpose other than 
resale in the regular course of business. (RTC, § 6007, subd. (a)(l).) The term "seller" includes 
"every person engaged in the business of selling tangible personal property of a kind the gross 
receipts from the retail sale of which are required to be included in the measure of the sales tax." 
(RTC, § 6014.) The term "retailer" includes "[e ]very seller who makes any retail sale or sales of 
tangible personal property ...." (RTC, § 6015, subd. (a)(l ).) Also, retailers are generally 
required to keep all records necessary to determine their correct tax liability under the Sales and 
Use Tax Law (RTC, § 6001 et seq.) and all records necessary for the proper completion oftheir 
sales and use tax returns. (RTC, § 7053; Reg. 1698.) 

RTC section 6352 specifies that "[t]here are exempted from the taxes imposed by this part the 
gross receipts from the sale ofand the storage, use, or other consumption in this State of tangible 
personal property the gross receipts from the sale of which, or the storage, use, or other 
consumption of which, this State is prohibited from taxing under the Constitution or laws of the 
United States or under the Constitution ofthis State." Regulation 1619 currently implements, 
interprets, and makes specific RTC section 6352 as it applies to sales and leases of tangible 
personal property, including vehicles (as defined in RTC, § 6272), to certain persons affiliated 
with foreign consulates that have been identified by the U .S Department of State as exempt from 
taxation pursuant to treaties or other diplomatic agreements with the United States. Regulation 
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1619 also currently prescribes a retailer's general record keeping requirements in order to 
support any deduction claimed on sales tax returns for exempt sales to persons associated with 
foreign consulates. 

Office ofForeign Missions Tax Exemption Cards 
The U.S. Department of State's website explains that the Office of Foreign Missions (OFM) 
issues two types of diplomatic tax exemption cards to eligible foreign missions and their 
accredited members and dependents based on international law and reciprocity. These cards 
facilitate the United States in honoring its host country obligations under the Vienna Convention 
on Diplomatic Relations (VCDR), Vienna Convention on Consular Relations (VCCR), and other 
treaties to provide an exemption from sales tax and other similarly imposed taxes throughout the 
United States at the point of sale. (See Attachments A and B to the Initial Statement of 
Reasons.) 

Mission Tax Exemption Cards 
OFM issued diplomatic tax exemption cards labeled "Mission Tax Exemption- Official 
Purchases Only" are used by foreign missions to obtain exemption from sales or use tax on 
purchases that are necessary for the mission's operations and functions. Also, all purchases must 
be paid for with a check, credit card, or wire transfer transaction in the name of the foreign 
mission to be exempt from tax. (See Attachment A to the Initial Statement of Reasons.) 

OFM will only issue mission tax exemption cards to an individual who (1) is a principal member 
or employee of the mission, (2) holds an A or G series visa (and in the case of a G series visa 
holder, is a diplomatic agent), and (3) is not considered to be "permanently resident in" the 
United States for purposes of the VCDR and VCCR. This person's photo will appear on the card 
and is the mission's point of contact. However, individuals other than the person pictured on the 
exemption card may present the card when making purchases in the name of the mission. (See 
Attachment A to the Initial Statement ofReasons.) 

Personal Tax Exemption Cards 
OFM issued diplomatic tax exemption cards labeled "Personal Tax Exemption" are used by 
eligible foreign mission members and their dependents to obtain exemption from sales or use tax 
on personal purchases in the United States. The card must be used solely for the benefit of the 
individual identified and pictured on the card. The card is not transferable and cannot be loaned 
to any other person, regardless of that person's eligibility for exemption from taxation. There is 
no restriction on the form ofpayment that can be used with the card. (See Attachment A to the 
Initial Statement of Reasons.) 

Eligibility for personal tax exemption cards is determined on a case-by-case basis, but the 
following individuals are generally entitled to apply for a card, if they are neither United States 
nationals nor permanently resident in the United States for purposes of the VCDR or VCCR: 

• 	 Diplomatic agents, members of the administrative and technical staff, consular officers, 
and consular employees; and 
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• The members of their families forming part of their households, but in the case of a child: 
those aged 18-21 years, or aged 18-23 years ifaccredited as a justified student. 

In addition, other personnel may also be eligible to apply for a card if they qualify based on a 
treaty other than the VCDR or VCCR. (See Attachment A to the Initial Statement of Reasons.) 

American Institute in Taiwan Issues Tax Exemption Cards 
The U.S. Department of State's website also explains that, in 1979, after the United States 
established diplomatic relations with the People's Republic of China, Congress, via the Taiwan 
Relations Act (TRA), created the AIT and charged it with the task of fostering strong but non
diplomatic ties between the people ofthe United States and Taiwan. The AIT serves as the 
advocate to Taiwan authorities for U.S. political, economic and security interests. ln addition, 
the AIT supports the operations ofa wide variety of U.S. agencies by negotiating cooperation 
agreements on behalfof the United States with its Taiwan counterpart, the Taipei Economic and 
Cultural Representative Office in the United States (TECRO). (See Attachment C to the lnitial 
Statement of Reasons.) 

Pursuant to federal law, TECRO, the Taipei Economic and Cultural Offices (TECOs), their 
designated employees, and their qualifying dependents are also entitled to tax exemption 
privileges. (Taiwan Relations Act (22 U.S.C. §§ 3301-3316); Agreement on Privileges, 
Exemptions and lmmunities between the American lnstitute in Taiwan and Taipei Economic and 
Cultural Representative Office in the United States, signed February 4, 2013; and Designation 
and Determination under the Foreign Missions Act, dated March 9, 2014 (79 Fed.Reg. 16090 
(March 24, 2014).) Such privileges are authorized by the AIT, not the OFM. (See Attachment D 
to the lnitial Statement ofReasons.) 

Similar to the tax exemption cards issued by the OFM, the tax exemption cards issued by the 
AIT for eligible TECRO and TECOs personnel authorize an exemption from state sales and use 
tax, lodging/occupancy tax and similarly imposed taxes at the point of sale. The cards 
incorporate the same features and design elements as OFM's tax exemption cards. (See 
Attachment D to the lnitial Statement of Reasons.) 

Levels ofExemption 
Not all missions or personnel are issued diplomatic tax exemption cards, and missions and 
personnel holding cards may have varying levels of tax exemption privileges authorized by the 
card. The level of exemption is set by the OFM based on reciprocity, determined by the tax 
reliefprivileges enjoyed by the U.S. Mission and personnel in a foreign country. The cards 
contain text on the front and back that indicate the level of exemption authorized for the 
cardholder. Some cards authorize an unrestricted exemption from sales taxes, and other cards 
authorize an exemption with some degree of restriction, such as a minimum purchase 
requirement, excluded categories, or both. ln addition, tax exemption cards may not be used for 
exemption from taxes imposed on purchases of motor vehicles, gasoline/diesel fuel, utility 
services, airline tickets, or cruises. (See Attachments A and B to the lnitial Statement of 
Reasons.)_Exemption from taxes on these items is managed and authorized by different means, 
and requires a request to be directed to the OFM or AIT. With respect to the sales and use tax 
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exemption for vehicles, the purchaser is required to provide a valid Tax Exemption Card or 
protocol identification card and the retailer is required to obtain an exemption letter from the 
OFM or AIT. (See Attachment E to the Initial Statement ofReasons.) 

OFMAssistance 
OFM regularly communicates with vendors to educate them about the tax exemption program. 
OFM explains that tax exemption cardholders should encourage vendors to verify the card's 
validity at its website or by calling OFM during business hours. (See Attachment A to the Initial 
Statement ofReasons.) 

Effect, Objective, and Benefits of the Proposed Amendments to Regulation 1619 

Need/or Clarification 

In a December 16, 2014, letter addressed to the Board's Executive Director, the OFM notified 
the Board that the AIT issues tax exemption cards to certain eligible persons, as explained above, 
the AIT has now issued tax exemption cards to TECRO, TECOs, and their eligible personnel and 
dependents, and that the policies regarding the use ofAIT-issued tax exemption cards are the 
same as the policies for the OFM-issued tax exemption cards. The letter suggested that the 
Board issue a regulation, ruling, oi: statement mirroring the rules discussed above with respect to 
the tax exemption cards for TECRO, TECOs, and their personnel, "particularly in light of the 
presence ofTECO offices in both Los Angeles and San Francisco." The letter also suggested 
that the Board revise Regulation 1619 to include a specific reference to sales to a foreign 
government/consulate itself for official purposes. 

Based on the letter and a review of Regulation 1619, Board staff determined that there were 
issues with Regulation 1619 because: 

• 	 There were no specific references to exempt sales of tangible personal property other 
than vehicles to a foreign government consulate or mission, itself (i.e., official 
purchases); 

• 	 The regulation did not address the tax exemption for TECRO, TECOs, and their personal, 
or the tax exemption cards being issued by the AIT; 

• 	 There was obsolete language regarding exempt sales or leases of vehicles to individuals 
who do not hold a Personal Tax Exemption Card and missions that do not have a Mission 
Tax Exemption Card, prior to June 1, 2003; and 

• 	 There was a need to update the type of records that a retailer may use to support an 
exempt sale or lease of a vehicle to conform to the requirements for the tax exemption for 
TECRO, TECOs, and their personal discussed above. 
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Interested Parties Process 

The Board's Business Taxes Committee (BTC) staff prepared draft amendments to Regulation 
1619 to address the issues described above and a discussion paper to explain the draft 
amendments. Both were provided to interested parties. 
On May 5, 2015, BTC staff conducted an interested parties meeting to discuss the draft 
amendments. No written comments were submitted prior to or at the interested parties meeting. 
However, staff did receive a May 5, 2015, email from Ms. Cheryl A. Cappiello Edson, Program 
Manager, Tax & Customs, Office of Foreign Missions, U.S. Department of State, after the 
interested parties meeting, which suggested adding citations to the following relevant treaty and 
diplomatic agreements relating to the AIT to the regulation's reference note: Vienna Convention 
on Consular Relations of April 24, 1963, article 49, 21 U.S.T. 77, T.l.A.S. No. 6820; Taiwan 
Relations Act (22 U.S.C. §§ 3301-3316); Agreement on Privileges, Exemptions and Immunities 
between the American Institute in Taiwan and Taipei Economic and Cultural Representative 
Office in the United States, signed February 4, 2013; and Designation and Determination under 
the Foreign Missions Act, dated March 9, 2014 (79 Fed.Reg. 16090 (March 24, 2014)). 
Therefore, BTC staff agreed to add the citations to the regulation's reference note. 

BTC staff also received and worked with interested parties' informal suggestions to refine the 
draft amendments, including a suggestion to add provisions to the regulation regarding the type 
of payments that would be acceptable for official purchases by a foreign mission. It was 
generally agreed that a form ofpayment bearing the name of the foreign mission or 
representative office would be acceptable and that unacceptable forms of payment would include 
cash, cashier's check, personal check, money order or personal credit card. BTC staff agreed to 
consider adding clarifying language to the draft amendments with respect to the acceptable types 
ofpayment. 

Given the overall support for the draft amendments and the fact that BTC staff did not receive 
any written comments, other than the May 5, 2015, email, subsequent to the interested parties 
meeting, the second discussion paper and second interested parties meeting were cancelled. 

July 28, 2015 Business Taxes Committee Meeting 

Subsequently, BTC staffprepared Formal Issue Paper 15-006 and distributed it to the Board 
Members for consideration at the Board's July 28, 2015, BTC meeting. Formal Issue Paper 15
006 recommended that the Board propose to change the name ofRegulation 1619 from "Foreign 
Consuls" to "Foreign Missions and Consuls." The change to the title of the regulation was 
suggested by BTC staff as more inclusive of the proposed clarification regarding an exemption 
from sales or use tax for foreign missions ( discussed below). The formal issue paper also 
recommended adding additional references to the treaty and diplomatic agreements relating to 
the AIT referred to in the May 5, 2015, email discussed above to Regulation 1619's reference 
note so that the regulation's reference note refers to the relevant treaties and the diplomatic 
agreements relating to the AIT that are being implemented, interpreted, and made specific by 
Regulation 1619. 
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The formal issue paper recommended that a new subdivision (a)(l), entitled "Official Purchases 
In General," be added to the regulation to clarify that sales or use tax does not apply to the sale 

or lease of tangible personal property to a foreign mission or representative office, such as 
TECRO or a TECO, to the extent that the such mission or representative office has been 
identified by the U.S. Department of State or the AIT as exempt from the tax pursuant to treaties 
or other diplomatic agreement with the United States, and specify that the sale or lease to a 
mission or representative office for official purchases must be supported by evidence showing 
that payment was in a form bearing the name ofthe foreign mission or representative office, as 
provided by federal law. 

The formal issue paper recommended that the first paragraph in current subdivision ( a)( 1) of the 
regulation be renumbered as subdivision (a)(2), and entitled "Personal Purchases -In General." 
The formal issue paper recommended that renumbered subdivision (a)(2) be amended to clarify 
that sales or use tax does not apply to the sale or lease of tangible personal property sold or 
leased to a representative office's employees and members oftheir families, to the extent that 
such persons have been identified by the AIT as exempt from the tax pursuant to treaties or other 
diplomatic agreements with the United States, as provided by federal law. The formal issue 
paper also recommended adding references to new subdivision (a)(l) and renumbered 
subdivision (a)(2) regarding the issuance of tax exemption cards by the AIT to eligible 
representative offices and personnel. 

Additionally, the formal issue paper recommended that the second paragraph in current 
subdivision (a)(l) of the regulation be renumbered as subdivision (a)(3). The formal issue paper 
recommended renumbering current subdivision ( a )(2), which is entitled "Vehicles," as 
subdivision (a)(4), updating the type ofrecords that a retailer may use to support an exempt sale 
or lease of a vehicle to include a copy ofa "valid" tax exemption card and exemption letter from 
the AIT, as currently provided by federal law, moving the regulation's current definition of 
''vehicle" to the end of renumbered subdivision (a)( 4), and deleting the obsolete language with 
respect to the sale or lease ofvehicles prior to June 1, 2003, including a retailers' record-keeping 
requirements with respect to such sales, from renumbered subdivision (a)(4) and current 
subdivision (b). The formal issue paper also recommended that renumbered subdivision (a)(3) 
be amended to clarify that tax does apply to sales of tangible personal property to foreign 
missions or representatives offices or to a representative office's employees and members of 
their families who do not hold a Tax Exemption Card issued by the U.S. Department of State or 
the AIT, except as provided in renumbered subdivision (a)(4). 

Furthermore, the formal issue paper recommended that the Board propose amendments to 
updated and clarify subdivision (b) to reflect the documentation that retailers must currently have 
to establish that a transaction is exempt from sales and use tax under federal law. The 
recommended amendments clarify that a retailer shall retain evidence that the form ofpayment 
for purchases made as described in new subdivision (a)(l) was made in the name of the foreign 
mission or representative office, that such payments may include official checks, official credit 
cards, or electronic funds transfers ( automated clearing house debits, automated clearing house 
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credits, or wire transfers), as provided by federal law, and clarify that a retailer must retain a 
copy of a letter from the U.S. Department of State, OFM or similar letter from the AIT stating 
that the vehicle sale or lease to the purchaser is eligible for exemption from tax that the retailer is 
required to obtain under federal law. 

At the conclusion of the Board's discussion of Formal Issue Paper 15-006 during the July 28, 
2015, BTC meeting, the Board Members unanimously voted to propose the amendments to 
Regulation 1619 recommended in the formal issue paper. The Board determined that the 
proposed amendments to Regulation 1619 are reasonably necessary to have the effect and 
accomplish the objective of clarifying and updating the regulation to address the issues referred 
to above and make the regulation consistent with current federal law regarding exempt sales to 
foreign missions, representative offices, their employees and their dependents. 

The Board anticipates that the proposed amendments to Regulation 1619 will promote fairness 
and benefit foreign missions, representative offices, and their respective representatives and 
employees as well as retailers, Board staff, and the Board by providing updated guidance about 
how the exemption provided by RTC section 6352 applies and what identification and 
documents must be provided to the retailer and retained by the retailer for purposes of claiming 
the exemption. The Board has performed an evaluation of whether the proposed amendments to 
Regulation 1619 are inconsistent or incompatible with existing state regulations and determined 
that the proposed amendments are not inconsistent or incompatible with existing state regulations 
because Regulation 1619 is the only state regulation that provides specific guidance to retailers 
regarding the proper application ofRTC section 6352 to sales to foreign missions, representative 
offices, foreign consular officers, and employees of foreign missions and representative offices, 
and their dependents. In addition, the proposed amendments do implement, interpret, and make 
specific provisions in federal statues (22 U.S.C § 3301-3316) and a designation and 
determination published in the Federal Register (79 Fed.Reg. 16090 (March 24, 2014)); 
however, the Board has determined that there are no comparable federal regulations or statutes to 
Regulation 1619 or the proposed amendments to Regulation 1619. 

NO MANDATE ON LOCAL AGENCIES AND SCHOOL DISTRICTS 

The Board has determined that the adoption of the proposed amendments to Regulation 1619 
will not impose a mandate on local agencies or school districts, including a mandate that is 
required to be reimbursed under part 7 ( commencing with section 17500) of division 4 of title 2 
of the Government Code. 

NO COST OR SAVINGS TO ANY STATE AGENCY, LOCAL AGENCY, OR SCHOOL 
DISTRICT 

The Board has determined that the adoption of the proposed amendments to Regulation 1619 
will result in no direct or indirect cost or savings to any state agency and will result in no cost or 
savings in federal funding to the State of California. The Board has also determined that the 
adoption of the proposed amendments to Regulation 1619 will result in no direct or indirect cost 
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to any local agency or school district that is required to be reimbursed under part 7 (commencing 
with section 17500) of division 4 of title 2 of the Government Code, and will result in no other 
non-discretionary cost or savings imposed on local agencies. 

NO SIGNIFICANT STATEWIDE ADVERSE ECONOMIC IMPACT DIRECTLY 
AFFECTING BUSINESS 

The Board has made an initial determination that the adoption of the proposed amendments to 
Regulation 1619 will not have a significant, statewide adverse economic impact directly 
affecting business, including the ability ofCalifornia businesses to compete with businesses in 
other states. 

The adoption of the proposed amendments to Regulation 1619 may affect small business. 

NO KNOWN COST IMPACTS TO PRIVATE PERSONS OR BUSINESSES 

The Board is not aware of any cost impacts that a representative private person or business 
would necessarily incur in reasonable compliance with the proposed action. 

RESULTS OF THE ECONOMIC IMPACT ASSESSMENT REQUIRED BY 
GOVERNMENT CODE SECTION 11346.3, SUBDIVISION (b) 

The Board has determined that the proposed amendments to Regulation 1619 are not a major 
regulation, as defined in Government Code section 11342.548 and California Code of 
Regulations, title 1, section 2000. Therefore, the Board has prepared the economic impact 
assessment required by Government Code section 11346.3, subdivision (b)(l), and included it in 
the initial statement of reasons. The Board has determined that the adoption of the proposed 
amendments to Regulation 1619 will neither create nor eliminate jobs in the State of California 
nor result in the elimination of existing businesses nor create or expand business in the State of 
California. Furthermore, the Board has determined that the adoption of the proposed 
amendments to Regulation 1619 will not affect the benefits of Regulation 1619 to the health and 
welfare of California residents, worker safety, or the state's environment. 

NO SIGNIFICANT EFFECT ON HOUSING COSTS 

The adoption of the proposed amendments to Regulation 1619 will not have a significant effect 
on housing costs. 

DETERMINATION REGARDING ALTERNATIVES 

The Board must determine that no reasonable alternative considered by it or that has been 
otherwise identified and brought to its attention would be more effective in carrying out the 
purpose for which the action is proposed, would be as effective and less burdensome to affected 
private persons than the proposed action, or would be more cost effective to affected private 
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persons and equally effective in implementing the statutory policy or other provision of law than 
the proposed action. 

CONTACT PERSONS 

Questions regarding the substance of the proposed amendments should be directed to Monica 
Gonzalez Silva, Tax Counsel III, by telephone at (916) 323-3138, by e-mail at 
Monica.Siivar@boe.ca.gov, or by mail at State Board of Equalization, Attn: Monica Gonzalez 
Silva, MIC:82, 450 N Street, P.O. Box 942879, Sacramento, CA 94279-0082. 

Written comments for the Board's consideration, notice of intent to present testimony or 
witnesses at the public hearing, and inquiries concerning the proposed administrative action 
should be directed to Mr. Rick Bennion, Regulations Coordinator, by telephone at (916) 445
2130, by fax at (916) 324-3984, by e-mail at Richard.Bennion@boe.ca.gov, or by mail at State 
Board ofEqualization, Attn: Rick Bennion, MIC:80, 450 N Street, P.O. Box 942879, 
Sacramento, CA 94279-0080. Mr. Bennion is the designated backup contact person to Ms. 
Silva. 

WRITTEN COMMENT PERIOD 

The written comment period ends at 10:00 a.m. on October 27, 2015, or as soon thereafter as the 
Board begins the public hearing regarding the adoption ofthe proposed amendments to 
Regulation 1619 during the October 27, 2015 Board meeting. Written comments received by 
Mr. Rick Bennion at the postal address, email address, or fax number provided above, prior to 
the close of the written comment period, will be presented to the Board and the Board will 
consider the statements, arguments, and/or contentions contained in those written comments 
before the Board decides whether to adopt the proposed amendments to Regulation 1619. The 
Board will only consider written comments received by that time. 

AVAILABILITY OF INITIAL STATEMENT OF REASONS AND TEXT OF 
PROPOSED REGULATION 

The Board has prepared an underscored and strikeout version of the text ofRegulation 1619 
illustrating the express terms of the proposed amendments. The Board has also prepared an 
initial statement of reasons for the adoption of the proposed amendments to Regulation 1619, 
which includes the economic impact assessment required by Government Code section 11346.3, 
subdivision (b )(1 ). These documents and all the information on which the proposed amendments 
are based are available to the public upon request. The rulemaking file is available for public 
inspection at 450 N Street, Sacramento, California. The express terms of the proposed 
amendments and the initial statement of reasons are also available on the Board's Website at 
www.boe.ca.gov. 
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SUBSTANTIALLY RELATED CHANGES PURSUANT TO GOVERNMENT CODE 
SECTION 11346.8 

The Board may adopt the proposed amendments to Regulation 1619 with changes that are 
nonsubstantial or solely grammatical in nature, or sufficiently related to the original proposed 
text that the public was adequately placed on notice that the changes could result from the 
originally proposed regulatory action. Ifa sufficiently related change is made, the Board will 
make the full text of the proposed regulation, with the change clearly indicated, available to the 
public for at least 15 days before adoption. The text of the resulting regulation will be mailed to 
those interested parties who commented on the original proposed regulation orally or in writing 
or who asked to be informed of such changes. The text of the resulting regulation will also be 
available to the public from Mr. Bennion. The Board will consider written comments on the 
resulting regulation that are received prior to adoption. 

AVAILABILITY OF FINAL STATEMENT OF REASONS 

If the Board adopts the proposed.amendments to Regulation 1619, the Board will prepare a final 
statement of reasons, which will be made available for inspection at 450 N Street, Sacramento, 
California, and available on the Board's Website at~...:..:..:..:;===..:...· 

Sincerely, 

MA1~ 
k:-hmond, Chief 

Board Proceedings Division 

JR:reb 
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Initial Statement of Reasons for 

Proposed Amendments to California Code of Regulations, 

Title 18, Section 1619, Foreign Consuls 

SPECIFIC PURPOSE, PROBLEM INTENDED TO BE ADDRESSED, NECESSITY, AND 
ANTICIPATED BENEFITS 

Current Law 

Revenue and Taxation Code (RTC) section 6051 imposes California sales tax on retailers for the 
privilege of selling tangible personal property at retail. Unless an exemption or exclusion 
applies, the tax is measured by a retailer's gross receipts from the retail sale of tangible personal 
property in California. (RTC, § § 6012, 6051.) Although sales tax is imposed on retailers, 
retailers may collect sales tax reimbursement from their customers if their contracts of sale so 
provide. (Civ. Code, § 1656. l; Cal. Code Regs., tit. 18, § (Regulation or Reg.) 1700, subd. 
(a)(l).) 

When sales tax does not apply, California use tax is imposed, measured by the sales price of 
property purchased from a retailer for storage, use, or other consumption in California. (RTC, §§ 
6201, 6401.) The use tax is imposed on the person actually storing, using, or otherwise 
consuming the property. (RTC, § 6202.) However, every retailer "engaged in business" in 
California that makes sales subject to California use tax is required to collect the use tax from its 
customers and remit it to the State Board of Equalization (Board), and such retailers are liable for 
California use tax that they fail to collect from their customers and remit to the Board. (RTC, § 
6203, 6204; Reg. 1684.) 

The term "retail sale" means a sale of tangible personal property for any purpose other than 
resale in the regular course of business. (RTC, § 6007, subd. (a)(l).) The term "seller" includes 
"every person engaged in the business of selling tangible personal property of a kind the gross 
receipts from the retail sale of which are required to be included in the measure of the sales tax." 
(RTC, § 6014.) The term "retailer" includes "[e]very seller who makes any retail sale or sales of 
tangible personal property ...." (RTC, § 6015, subd. (a)(l).) Also, retailers are generally 
required to keep all records necessary to determine their correct tax liability under the Sales and 
Use Tax Law (RTC, § 6001 et seq.) and all records necessary for the proper completion of their 
sales and use tax returns. (RTC, § 7053; Reg. 1698.) 

RTC section 6352 specifies that "[t]here are exempted from the taxes imposed by this part the 
gross receipts from the sale of and the storage, use, or other consumption in this State of tangible 
personal property the gross receipts from the sale of which, or the storage, use, or other 
consumption of which, this State is prohibited from taxing under the Constitution or laws of the 
United States or under the Constitution of this State." Regulation 1619, Foreign Consuls, 
currently implements, interprets, and makes specific RTC section 6352 as it applies to sales and 
leases of tangible personal property, including vehicles (as defined in RTC, § 6272), to certain 
persons affiliated with foreign consulates that have been identified by the United States (U.S) 
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Department of State as exempt from taxation pursuant to treaties or other diplomatic agreements 
with the United States. Regulation 1619 also currently prescribes a retailer's general record 
keeping requirements in order to support any deduction claimed on sales tax returns for exempt 
sales to persons associated with foreign consulates. 

Office ofForeign Missions Tax Exemption Cards 
The U.S. Department of State's website explains that the Office of Foreign Missions (OFM) 
issues two types of diplomatic tax exemption cards to eligible foreign missions and their 
accredited members and dependents based on international law and reciprocity. These cards 
facilitate the United States in honoring its host country obligations under the Vienna Convention 
on Diplomatic Relations (VCDR),1 Vienna Convention on Consular Relations (VCCR),2 and 
other treaties to provide an exemption from sales tax and other similarly imposed taxes 
throughout the United States at the point of sale. (Attachment A, Discussion of OFM Diplomatic 
Sales Tax Exemption Cards from U.S. Department of State's Website, and Attachment B, 
Discussion of Diplomatic Tax Exemptions from U.S. Department of State's Website.) 

Mission Tax Exemption Cards 
OFM issued diplomatic tax exemption cards labeled "Mission Tax Exemption - Official 
Purchases Only" are used by foreign missions to obtain exemption from sales or use tax on 
purchases that are necessary for the mission's operations and functions. Also all purchases must 
be paid for with a check, credit card, or wire transfer transaction in the name of the foreign 
mission to be exempt from tax. (Attachment A.) 

OFM will only issue mission tax exemption cards to an individual who (1) is a principal member 
or employee of the mission, (2) holds an A or G series visa ( and in the case of a G series visa 
holder, is a diplomatic agent), and (3) is not considered to be "permanently resident in" the 
United States for purposes of the VCDR and VCCR. This person's photo will appear on the card 
and is the mission's point of contact. However, individuals other than the person pictured on the 
exemption card may present the card when making purchases in the name of the mission. 
( Attachment A.) 

Personal Tax Exemption Cards 
OFM issued diplomatic tax exemption cards labeled "Personal Tax Exemption" are used by 
eligible foreign mission members and their dependents to obtain exemption from sales or use tax 
on personal purchases in the United States. The card must be used solely for the benefit of the 
individual identified and pictured on the card. The card is not transferable and cannot be loaned 
to any other person, regardless of that person's eligibility for exemption from taxation. There is 
no restriction on the form of payment that can be used with the card. (Attachment A.) 

Eligibility for personal tax exemption cards is determined on a case-by-case basis, but the 
following individuals are generally entitled to apply for a card, if they are neither United States 
nationals nor permanently resident in the United States for purposes of the VCDR or VCCR: 

• Diplomatic agents, members of the administrative and technical staff, consular officers, 

1 The VCDR provides for the establishment of permanent diplomatic missions. 

2 The VCCR provides for consular functions (as defined) to be exercised by consular officers. 
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and consular employees; and 
• 	 The members of their families forming part of their households, but in the case of a child: 

those aged 18-21 years, or aged 18-23 years if accredited as a justified student. 

In addition, other personnel may also be eligible to apply for a card if they qualify based on a 
treaty other than the VCDR or VCCR. (Attachment A.) 

American Institute in Taiwan -Issues Tax Exemption Cards 
The U.S. Department of State's website also explains that, in 1979, after the United States 
established diplomatic relations with the People's Republic of China, Congress, via the Taiwan 
Relations Act (TRA), created the American Institute in Taiwan (AIT) and charged it with the 
task of fostering strong but non-diplomatic ties between the people of the United States and 
Taiwan. The AIT serves as the advocate to Taiwan authorities for U.S. political, economic and 
security interests. In addition, the AIT supports the operations of a wide variety ofU.S. agencies 
by negotiating cooperation agreements on behalf of the United States with its Taiwan 
counterpart, the Taipei Economic and Cultural Representative Office in the United States 
(TECRO). (Attachment C, Discussion of U.S. Relations with Taiwan from U.S. Department of 
State's Website.) 

Pursuant to federal law,3 TECRO, the Taipei Economic and Cultural Offices (TECOs ), their 
designated employees, and their qualifying dependents are also entitled to tax exemption 
privileges. Such privileges are authorized by the AIT, not the OFM. (Attachment D, December 
2014, Tax Exemption Card Flyer from U.S. Department of State's Website.) 

Similar to the tax exemption cards issued by the OFM, the tax exemption cards issued by the 
AIT for eligible TECRO and TECOs personnel authorize an exemption from state sales and use 
tax, lodging/occupancy tax and similarly imposed taxes at the point of sale. The cards 
incorporate the same features and design elements as OFM's tax exemption cards. (Attachment 
D.) 

Levels ofExemption 
Not all missions or personnel are issued diplomatic tax exemption cards, and missions and 
personnel holding cards may have varying levels of tax exemption privileges authorized by the 
card. The level of exemption is set by the OFM based on reciprocity, determined by the tax 
relief privileges enjoyed by the U.S. Mission and personnel in a foreign country. The cards 
contain text on the front and back that indicate the level of exemption authorized for the 
cardholder. Some cards authorize an unrestricted exemption from sales taxes, and other cards 
authorize an exemption with some degree of restriction, such as a minimum purchase 
requirement, excluded categories, or both. In addition, tax exemption cards may not be used for 
exemption from taxes imposed on purchases of motor vehicles, gasoline/diesel fuel, utility 
services, airline tickets, or cruises. (Attachments A and B.) Exemption from taxes on these 
items is managed and authorized by different means, and requires a request to be directed to the 

3 Taiwan Relations Act (22 U.S.C. §§ 3301-3316); Agreement on Privileges, Exemptions and Immunities between 
the American Institute in Taiwan and Taipei Economic and Cultural Representative Office in the United States, 
signed February 4, 2013; and Designation and Determination under the Foreign Missions Act, dated March 9, 2014 
(79 Fed.Reg. 16090 (March 24. 2014)). 
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OFM or AIT. With respect to the sales and use tax exemption for vehicles, the purchaser is 
required to provide a valid Tax Exemption Card or protocol identification card and the retailer is 
required to obtain an exemption letter from the OFM or AIT. (Attachment E, Discussion of 
Vehicle Tax Exemption from U.S. Department of State's Website.) 

OFMAssistance 
OFM regularly communicates with vendors to educate them about the tax exemption program. 
OFM explains that tax exemption cardholders should encourage vendors to verify the card's 
validity at its website or by calling OFM during business hours. (Attachment A.) 

Proposed Amendments 

Need/or Clarity 

In a December 16, 2014, letter addressed to the Board's Executive Director, the OFM notified 
the Board that the AIT issues tax exemption cards to certain eligible persons, as explained above, 
the AIT has now issued tax exemption cards to TECRO, TECOs, and their eligible personnel and 
dependents, and that the policies regarding the use of AIT-issued tax exemption cards are the 
same as the policies for the OFM-issued tax exemption cards. The letter suggested that the 
Board issue a regulation, ruling, or statement mirroring the rules discussed above with respect to 
the tax exemption for TECRO, TECOs, and their personnel, "particularly in light of the presence 
of TECO offices in both Los Angeles and San Francisco." The letter also suggested that the 
Board revise Regulation 1619 to include a specific reference to sales to a foreign 
government/consulate itself for official purposes. 

Based on the letter from OFM and a review of Regulation 1619, Board staff determined that 
there were issues (or problems within the meaning Gov. Code section 11346.2, subd. (b)) with 
Regulation 1619 because: 

• 	 There were no specific references to exempt sales of tangible personal property other 
than vehicles to a foreign government consulate or mission, itself (i.e., official 
purchases); 

• 	 The regulation did not address the tax exemption for TECRO, TECOs, and their 

personnel, or the tax exemption cards being issued by the AIT; 


• 	 There was obsolete language regarding exempt sales or leases of vehicles to individuals 
who do not hold a Personal Tax Exemption Card and missions that do not have a Mission 
Tax Exemption Card, prior to June 1, 2003; and 

• 	 There was a need to update the type of records that a retailer may use to support an 
exempt sale or lease of a vehicle to conform to the requirements for the tax exemption for 
TECRO, TECOs, and their personnel discussed above. 

Interested Parties Process 

The Board's Business Taxes Committee (BTC) staff prepared draft amendments to Regulation 
1619 to address the issues described above and a discussion paper to explain the draft 
amendments. Both were provided to interested parties. 
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On May 5, 2015, BTC staff conducted an interested parties meeting to discuss the draft 
amendments. No written comments were submitted prior to or at the interested parties meeting. 
However, staff did receive a May 5, 2015, email from Ms. Cheryl A. Cappiello Edson, Program 
Manager, Tax & Customs, Office of Foreign Missions, U.S. Department of State, after the 
interested parties meeting, which suggested adding citations to the following relevant treaty and 
diplomatic agreements relating to the AIT to the regulation's reference note: Vienna Convention 
on Consular Relations of April 24, 1963, article 49, 21 U.S.T. 77, T.I.A.S. No. 6820; Taiwan 
Relations Act (22 U.S.C. §§ 3301-3316); Agreement on Privileges, Exemptions and Immunities 
between the American Institute in Taiwan and Taipei Economic and Cultural Representative 
Office in the United States, signed February 4, 2013; and Designation and Determination under 
the Foreign Missions Act, dated March 9, 2014 (79 Fed.Reg. 16090 (March 24, 2014)). 
Therefore, BTC staff agreed to add the citations to the regulation's reference note. 

BTC staff also received and worked with interested parties' informal suggestions to refine the 
draft amendments, including a suggestion to add provisions to the regulation regarding the type 
of payments that would be acceptable for official purchases by a foreign mission. It was 
generally agreed that a form of payment bearing the name of the foreign mission or 
representative office would be acceptable and that unacceptable forms of payment would include 
cash, cashier's check, personal check, money order or personal credit card. BTC staff agreed to 
consider adding clarifying language to the draft amendments with respect to the acceptable types 
of payment. 

Given the overall support for the draft amendments and the fact that BTC staff did not receive 
any written comments, other than the May 5, 2015, email, subsequent to the interested parties 
meeting, the second discussion paper and second interested parties meeting were cancelled. 

July 28, 2015 Business Taxes Committee Meeting 

Subsequently, BTC staff prepared Formal Issue Paper 15-006 and distributed it to the Board 
Members for consideration at the Board's July 28, 2015, BTC meeting. Formal Issue Paper 15
006 recommended that the Board propose to change the name of Regulation 1619 from "Foreign 
Consuls" to "Foreign Missions and Consuls." The change to the title of the regulation was 
suggested by BTC staff as more inclusive of the proposed clarification regarding an exemption 
from sales or use tax for foreign missions ( discussed below). The formal issue paper also 
recommended adding additional references to the treaty and diplomatic agreements relating to 
the AIT referred to in the May 5, 2015, email discussed above to Regulation 1619's reference 
note so that the regulation's reference note refers to the relevant treaties and the diplomatic 
agreements relating to the AIT that are being implemented, interpreted, and made specific by 
Regulation 1619. 

The formal issue paper recommended that a new subdivision (a)(l), entitled "Official Purchases 
- In General," be added to the regulation to clarify that sales or use tax does not apply to the sale 
or lease of tangible personal property to a foreign mission or representative office, such as 
TECRO or a TECO, to the extent that the such mission or representative office has been 
identified by the U.S. Department of State or the AIT as exempt from the tax pursuant to treaties 
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or other diplomatic agreement with the United States, and specify that the sale or lease to a 
mission or representative office for official purchases must be supported by evidence showing 
that payment was in a form bearing the name of the foreign mission or representative office, as 
provided by federal law. 

The formal issue paper recommended that the first paragraph in current subdivision (a)(l) of the 
regulation be renumbered as subdivision (a)(2), and entitled "Personal Purchases - In General." 
The formal issue paper recommended that renumbered subdivision (a)(2) be amended to clarify 
that sales or use tax does not apply to the sale or lease of tangible personal property sold or 
leased to a representative office's employees and members of their families, to the extent that 
such persons have been identified by the AIT as exempt from the tax pursuant to treaties or other 
diplomatic agreements with the United States, as provided by federal law. The formal issue 
paper also recommended adding references to new subdivision (a)(l) and renumbered 
subdivision (a)(2) regarding the issuance of tax exemption cards by the AIT to eligible 
representative offices and personnel. 

Additionally, the formal issue paper recommended that the second paragraph in current 
subdivision (a)(l) of the regulation be renumbered as subdivision (a)(3). The formal issue paper 
recommended renumbering current subdivision (a)(2), which is entitled "Vehicles," as 
subdivision (a)(4), updating the type ofrecords that a retailer may use to support an exempt sale 
or lease of a vehicle to include a copy of a "valid" tax exemption card and exemption letter from 
the AIT, as currently provided by federal law, moving the regulation's current definition of 
"vehicle" to the end ofrenumbered subdivision (a)( 4), and deleting the obsolete language with 
respect to the sale or lease of vehicles prior to June 1, 2003, including a retailers' record-keeping 
requirements with respect to such sales, from renumbered subdivision (a)(4) and current 
subdivision (b). The formal issue paper also recommended that renumbered subdivision (a)(3) 
be amended to clarify that tax does apply to sales of tangible personal property to foreign 
missions or representatives offices or to a representative office's employees and members of 
their families who do not hold a Tax Exemption Card issued by the U. S. Department of State or 
the AIT, except as provided in renumbered subdivision (a)(4). 

Furthermore, the formal issue paper recommended that the Board propose amendments to update 
and clarify subdivision (b) to reflect the documentation that retailers must currently have to 
establish that a transaction is exempt from sales and use tax under federal law. The 
recommended amendments clarify that a retailer shall retain evidence that the form of payment 
for purchases made as described in new subdivision (a)(l) was made in the name of the foreign 
mission or representative office, that such payments may include official checks, official credit 
cards, or electronic funds transfers ( automated clearing house debits, automated clearing house 
credits, or wire transfers), as provided by federal law, and clarify that a retailer must retain a 
copy of a letter from the U.S. Department of State, OFM or similar letter from the AIT stating 
that the vehicle sale or lease to the purchaser is eligible for exemption from tax that the retailer is 
required to obtain under federal law. 

At the conclusion of the Board's discussion of Formal Issue Paper 15-006 during the July 28, 
2015, BTC meeting, the Board Members unanimously voted to propose the amendments to 
Regulation 1619 recommended in the formal issue paper. The Board determined that the 
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proposed amendments to Regulation 1619 are reasonably necessary for the specific purpose of 
clarifying and updating the regulation to specifically address the issues (or problems) referred to 
above and make the regulation consistent with current federal law regarding exempt sales to 
foreign missions, representative offices, their employees and their dependents.4 The Board 
anticipates that the proposed amendments to Regulation 1619 will promote fairness and benefit 
foreign missions, representative offices, and their respective representatives and employees as 
well as retailers, Board staff, and the Board by providing updated guidance about how the 
exemption provided by RTC section 6352 applies and what identification and documents must 
be provided to the retailer and retained by the retailer for purposes of claiming the exemption. 

The proposed amendments to Regulation 1619 were not mandated by federal law or regulations. 
There is no previously adopted or amended federal regulation that is identical to Regulation 1619 
or the proposed amendments to Regulation 1619. 

DOCUMENTS RELIED UPON 

The Board relied upon Formal Issue Paper 15-006, and the exhibits to the issue paper, including 
the December 16, 2014, letter to the Board's Executive Director referred to above, in deciding to 
propose the amendments to Regulation 1619 described above during its July 28, 2015, BTC 
meeting. 

ALTERNATIVES CONSIDERED 

The Board considered whether to begin the formal rulemaking process to adopt the proposed 
amendments to Regulation 1619 at this time or, alternatively, whether to take no action at this 
time. The Board decided to begin the formal rulemaking process to adopt the proposed 
amendments to Regulation 1619 at this time because the Board determined that the proposed 
amendments are reasonably necessary for the reasons set forth above. 

The Board did not reject any reasonable alternative to the proposed amendments to Regulation 
1619 that would lessen any adverse impact the proposed action may have on small business or 
that would be less burdensome and equally effective in achieving the purposes of the proposed 
action. No reasonable alternative has been identified and brought to the Board's attention that 
would lessen any adverse impact the proposed action may have on small business, be more 
effective in carrying out the purposes for which the action is proposed, would be as effective and 
less burdensome to affected private persons than the proposed action, or would be more cost 
effective to affected private persons and equally effective in implementing the statutory policy or 
other provision of law than the proposed action. 

INFORMATION REQUIRED BY GOVERNMENT CODE SECTION 11346.2, 
SUBDIVISION (b )(5) AND ECONOMIC IMPACT ASSESSMENT REQUIRED BY 
GOVERNMENT CODE SECTION 11346.3, SUBDIVISION (b) 

4 This specifically includes the VCDR, VCCR, Taiwan Relations Act (22 U.S.C. §§ 3301-3316), Agreement on 
Privileges, Exemptions and Immunities between the American Institute in Taiwan and Taipei Economic and 
Cultural Representative Office in the United States, signed February 4, 2013, and Designation and Determination 
under the Foreign Missions Act, dated March 9, 2014 (79 Fed.Reg. 16090 (March 24, 2014)), discussed above. 
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Article 6, clause 2 of the U.S. Constitution provides that the "Constitution, and the Laws of the 
United States which shall be made in Pursuance thereof; and all Treaties made, or which shall be 
made, under the Authority of the United States, shall be the supreme Law of the Land; and the 
Judges in every State shall be bound thereby, any Thing in the Constitution or Laws of any State 
to the Contrary notwithstanding" ("Supremacy Clause"). Therefore, federal law, including 
treaties, generally supersedes California law, and the exemption provided by RTC section 6352 
generally ensures that California sales and use tax is not imposed on transactions that are exempt 
from sales and use tax under federal law. 

The proposed amendments overall clarify that sales or use tax does not apply to the sale or lease 
of tangible personal property to a foreign mission or representative office for official purposes to 
the extent that such mission or representative office has been identified by the U.S. Department 
of State or the AIT as exempt from the tax, add provisions regarding tax exemption cards issued 
by the AIT, delete obsolete language regarding the purchase or lease of vehicles prior to June 1, 
2003, and clarify the type of documents retailers are currently required to retain for purposes of 
determining that tax does not apply to purchases made by a foreign mission or representative 
office or its employees. 

As a result, the proposed amendments make Regulation 1619 consistent with federal law, but 
they do not establish any new exemptions or require retailers to maintain any documentation that 
they would not be required to obtain under current federal law or retain under current California 
law. The proposed amendments do not mandate that individuals or businesses do anything that 
is not already required by federal law, the Sales and Use Tax Law, or Regulations 1619 and 
1698, Records, and there is nothing in the proposed amendments that would significantly change 
how individuals and businesses would generally behave, in the absence of the proposed 
regulatory action, or that would impact revenue. Therefore, the Board estimates that the 
proposed amendments will not have a measurable economic impact on individuals and 
businesses. And, the Board has determined that the proposed amendments to Regulation 1619 
are not a major regulation, as defined in Government Code section 11342.548 and California 
Code of Regulations, title 1, section 2000, because the Board has estimated that the proposed 
amendments will not have an economic impact on California business enterprises and individuals 
in an amount exceeding fifty million dollars ($50,000,000) during any 12-month period. 

Further, based on these facts and all of the information in the rulemaking file, the Board has also 
determined that the adoption of the proposed amendments to Regulation 1619 will neither create 
nor eliminate jobs in the State of California nor result in the elimination of existing businesses 
nor create or expand business in the State of California. 

Furthermore, Regulation 1619 does not regulate the health and welfare of California residents, 
worker safety, or the state's environment. Therefore, the Board has also determined that the 
adoption of the proposed amendments to Regulation 1619 will not affect the benefits of 
Regulation 1619 to the health and welfare of California residents, worker safety, or the state's 
environment. 
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The forgoing information also provides the factual basis for the Board's initial determination that 
the adoption of the proposed amendments to Regulation 1619 will not have a significant adverse 
economic impact on business. 

The proposed amendments to Regulation 1619 may affect small businesses. 
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Sales Tax Exemption 

Diplomatlc 8.11N Tu Exemption Carda 

Typn of 8111N Tu Exemption Carda 

Levels of Exemption 

Typn of~ Permltild and Not Permiai9d 

~ Ru1ea, Including su-nilned 8111N Tu. Aa.-nt 
OFII Auisfance with RMilnds or Reiectiona 
How to Apply for a Tu. Exemption Card 

Return of the Tu Exemption caret 
Jihuee of Tu Exemption caret 

DIPLOMATIC SALES TAX EXEMPTION CARDS 

The Deparlment's Office al fo,eign Missions (OFM) issues dil)lomatic tax exemption card$ to eligible foreign missions and their accredited members and dependents on 

the basis al intllmational law and recipmcity. 1'- cards facilitate the United Stales in honoring its host country obligations under the Vle!lna Convention on Diplomatic Relations 

(VCOR), Vienna Convention on Con8ular Relalians (VCCR), and olher treaties to provide relief from certain taxes. 

The cards provide point-ol..ale exemption from sales tax and other similarly imposed taxes throughout the Unllad States. Id the time al payment when making a 

purchase, the can:lhok!er must present the card Ill the vendor in penion. The vendor may verify the card'• validity at htlpoa:1/oflMppa.state.govllllev/ or by c:alnng OFM during 

busi,-s hours. The vendor should retain a copy of the front and back of the card for accounting and reporting purposes. 

TYPl!S OF SALES TAX EXEMPTION CARDS 

IIIAION TAX l!XaPTION CARDS 

Oiplomatic tax exemption cards that are labeled as "Miuion Tax Exemption - Officilll Purcl'INn Only" are used by foreign missions to obtain exemption from sales and 

olher similarly imposed taxes on purchasel in the United Sllille& that are necessa,y for the miaaion'a openllions and functions. All purchasel musl be paid for with a check, credtt 

cart!. or wire tnlnsfer lrllnsaclion in the name ot the foreign mission. 

OFM will only illsue mission tax 8Xffllption c:arda to an indMdual who (i) is a principal member or employee of the miS&ion, (ii) holds an A or G series WIii (and in the cue 

d a G series visa l!older, is a diplomatic agent), and (ifi) is not COllllidered to be "permanently resident in" the United States for purposes of !he VCDR and VCCR. This person's 

pho!D will appear on the card and is the mission's point of contact. This individual, however, does not need to be pn11en1 when purchasel are made in the name of the misaion. 

PER80NAL TAX EXEMPTION CARDS 

Diplomatic tax exemption cards that are labeled as ·Personal Tax Exemption" are used by eligible fol'eign mission members and their dependents to oblain exemption fror 

sales and olher similarly imposed taxes on personal ~ in the United States. The can! musl be used IIOklty for the benefit of the individual identified and pictured on the 

card. The card is not transferable and cannot be loaned to any olher person, regardlesa of that person's eligibiltty for exemption from taxation. There is no rntriction on the fonn of 

payment that can be used with the card. 

Eligibility for personal tax exempliOn ca!tlS is delam1ined on a case-by-<:aee basis, but the following individuals are generally entitled to apply for a card, If tney are nellllef U.S. 
nationals nor penTl8l'IEIIT!l resident in the United States for purposee of the VCDR or VCCR: 

individuals accredllecl as diplomatic agents, members of the administrative and technical staff, consular offlcera, and consular employNs, 

the members of their families fom'ling part of their households, but in the case al a child: those aged 18-21 years, or aged 18-23 years If accredited as a Justified 
student. 

Other per11011nel may also be eligible to apply for II card If they quelify based on a treaty other than the VCOR or VCCR. 

·Note that em~ (and their dependenlll) of international organi.zations and the Pennanent Missions to the United Nations and Organization cf Arnenc:an Stale$ who have been 

granted the privileges and immunities accorded lo diplomatlc agents are eligible for personal tax exemption cards. Tt.e unrestricted personal tax exemption cardll facilltate the 

United Stain in honoring tts obligations under relevunt treaties to provide relief from certain taxes. 

LEVELS OF EXEMPTION 

Not all missions and personnel hold diplomatlc tax exemption cards, and missions and personnel hcjdjng cards may have varying levels d tax exemption privileges 

authorized on the card. This leYel of exemption is set by OFM on the basis of reciproctty, determined by the tax relief privilege$ enjoyed by the U,S, Mission and personnel in that 

foreign country. Fo,eign missions interested in disc:cJssjng improvemenlll to their tax exemption benefits are encouraged lo contact OFM. 

The cards contain text on the front and back d the card that indicate the leWII of exemption authorized for the cardholder. Some cards authorize an unreatricled 

exemption from sales taxes, and other cards authorize an exemption with some degree of rsttiction, such a a minimum purcheae requirement, excluded categories, or both. 
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In addition to the specific text, each tax exemption card bears one of four animal symbols indicating the specific type of tax exemption of the cardholder: 

Owt: mission tax exemption cards with unrestricted tax exemption. 

Buffalo: mission tax exemption cards with some degree of restriction. 

Eagle: personal tax exemption cards with unrestricted tax exemption. 

Deer. personal tax exemption cards with some degree of restriction. 

TYPES OF PURCHASES PERMITTED AND NOT PERMITTED 

Oipkxnalic tax exemption cards can generally be usad to obtain exemption in person and at point-of-sale from sales taxes and other similar1y imposed taxes on purchases 

of most goods and &efVices, hotel stays, and restaurant meals in the Untted States. For specific policies and procedures concerning using official and personal tax exemption cards 

for hotel stays and lodging, missions and personnel should refer to the Department's note No. 1 ~19, dated July 19, 2013. 

Tax exemption cards may not be used for exemption from taxes imposed on purchases of motor vehicles, gasoline/diesel fuel, utiltty services, airline tickets. or cruises. 

Exemption from taxes on these ttems is authorized using different means, which are explained at http://Www.lltata.gcw/ofmltu. 

Furthermore, because the nature of purchases made via the internet or by telephone does not allow for the presentation of the tax exemption card to the -,dor, the card 

cannot be honored in such transactions. OFM is unable to provide any assistance to foreign missions or their members in obtaining an exemption or reimbursement of taxes 

charged on purchases not made in-store. 

STATE-SPECIFIC RULES, INCLUDING STREAMLINED SALES TAX AGREEMENT 

U.S. states and territories typically enact statutes and/or regulations or iaaue other guidance concerning the manner in which Yerldor5 in that state or territory must accoun 

for the diplomatic tax exemption in tta records. OFM continues tta efforts to ensure that tax authorities in all states and territories iaaue guidance supporting the diplomatic tax 

exemption card program so that vendors wm appropriately extend a tax exemption wtth confidence. 

Some U.S. states require their Yerldor5 to retain additional documentation in addition to a copy of the tax exemption card. For example, certain states require foreign 

missions and their members to complete a streamlined sales tax agreement exemption certilicale. OFM has compiled relevant state guidance on its website at 

htlp:/lwww.atata.gcw/ofm/lax/sales/c63020.htm. This may be particularly useful for foreign mission members who are traveling and expect to use the tax exemption card outside 

of their usual jurisdiction. 

OFII ASSISTANCE WITH REFUNDS OR REJECTIONS 

Missions and their members should encourage vendors to verify the card's \/Blidtty at https://ofmapps.atate.goyllecv/ or by calling OFM during buaineu hours. 11 a 119ndor 

is not familiar with the diplomatic tax axemption card program, they should be encouraged to visit the OFM website at http://www.Btata.gov/ofm; and especially 

htlp:/lwww.atata.gcw/ofm/tax/saleelc63020.htm, which provides relevant state-specific guidance; or e-mail OFM for more information about the program. OFM regularly 

communicates with vendors to educate them about the program. 

II the transaction occurs after OFM business hours, and the 1/endor does not accept the card, OFM wiH attempt to assist the mission or member in obtaining refunds of 

improper1y imposed taxes (ii more than a de minimis amount) by speaking to the 1/endor, but a refund cannot be guaranteed. 

HOW TO APPLY FOR A TAX EXEMPTION CARD 

To apply for an initial or renewal tax exemption card, eligible missions and their members should submtt an application on the Department's E-Oovemment (E-Gov) 

system. Applications are generally processed within five business days. 

II a card is lost or stolen and the mission or member wiahes to apply for a replacement card, a diplomatic note or '-rmust be uploaded in E-Gov (in pdl or jpg format) 

which explains when and where the card in question was lost or stolen. The replacement card application may be held for 30 days before tt is processed. 

Tax exemption cards are printed by the U.S. Government Printing Offica at its laciltty in Walhington and mailed via the U.S. Postal Service to the cardholders residential 

address. Consequently, tt is important that all individuals ensure that their addresses are correct wtth OFM. 

RETURN OF TAX EXEMPTION CARDS 

All tax exemption cards are the property of the U.S. government and must be returned to OFM when they have expired or been recalled, or when the cardholder's 

employment or assignment with a foreign mission has been terminated. 'Mien a mission member is terminated at one location and reaccredtted at another location in the Untted 

States, his or her tax exemption card will be terminated. Therefore, he or she muat return that card and apply for a new one. 

II tax exemption cards are not returned to the Department, OFM reserves the right to take appropriate action, which may include temporarily suspending the issuance of 

new tax exemption cards to that mission. 

Tax exemption cards should be delivered to OFM's Customer Service Center at 3507 International Place NW, Washington, DC 20522. or the nearest OFM regional office 

(New Yori<, Miami, Chicago, Houston, San Francisco, or Los Angeles). 

MISUSE OF TAX EXEMPTION CARD 

Noncompliance with the rules stated herein constitutes misuse of the card, which is a serious offense. In the event of misuse, OFM will take appropriate action, which ma: 

include: imralidating and recalling the card, delaying the issuance of new cards, and notifying law enforcement authorities. 
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Foreign missions, personnel, and vendor& may conlacl OFM in Washington at OFMTax~.gov or (202) 895-3500 eict. 2. Anyone located outside of the 

Washington, DC, metropolitan ania may contact the nearest OFM Regional Office. Information concerning OFM's regional offices is available at -.stnt.gov/ofm/rol. 
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Diplomatic Tax Exemptions 

In 1982, Congress passed the Foreign Missions k!.. 22 U.S.C. 4301-4316, which created a new office in the United States Department of 

State. Thi& office is called the Office of Foreign MiAions (OFM). The purpose of OFM is to !1eM!1 the foreign diplomatic and consular 

communities stationed in the Un~ed States, and to control their activities. All senrices are based on the principle of recipfocity. In other 

WO!llf,, no privileges are granted to a foreign offidal here unless United States Embassy and Con&ular personnel receive the equivalent 

privileges in that country. 

OFM ~ include the Diplomatic Tax Exemption Program, which provides sales and use, occupancy. food, airline, gas, and utility 

tax exemptionll to eligible foreign officials on a&Signment in the United States. Tax exemption privileges for foreign diplomats, ccnaular 

officers. and staff members are generally based on two treaties: the Vienna Convention on Diplomatic Relations and the Vienna Convention 

on Consular Relations. These treaties have been ratified by the United States and are the supreme law of the land under Article VI of the Conatitutlon. 

Not all foreign mi&Sions and their personnel are entitled to tax exemption, because this privilege is based on reciprocity and not all foreign countrie!ll grant such tax exemption to 

American Embassies and personnel. 

"Note that diplomatic tax exemption cards = issued on the basis of international law and ~ to eligible International OfV8Mizatioll$ and the Permanent Miuions to the United 

Nations and Organization of American States, and to employees (and their dependent&) of such offices who have been granted the privilegea and immunities accorded to diplomatic 

agents, 

Questions concerning bookkeeping requirements should be direded to the appropriate City or State Depal1ment of Revenue. Any questions regarding the eligibility of diplomatic or 

consular officers fer sales and use tax exemption lhould be directed to the Office of Foreign MiHions by eledronic mail at OFIIITuCu~.gov or: 

Office of Foreign Missions 

3507 International Place, NW 

Wnhington, DC 20522-3303 

(202) 695-3500 

Offlc:e of Foreign Ml88iona 

Chicago Regional Office 

77 W. Jackson Blvd, S1e 2122 

Chicago, IL 60004-1503 

(312) 353-5762 

Office of Foreign Mlulona 

Houaton Regional Office 

6701 S, Ges-, Suite 906 

Houston, Texas 77074 

(713) 272-2865 

Ofllca of Foreign IIINlons 

Los Ange1N Regional Offlca 

10940 Wilshire Blvd, Ste 1425 

Los Angeles, CA 90024 

(310) 235-6292 

Offlca of Foreign Minions 

lllillml Regional Offlca 

95 Merrick way, Suite 505 

Coral Gables, FL 33134 

(305) 442-4943 

Office of Foreign MINlons 

New Yol1< Regional Ofllca 

799 United Nations Plaza, 8th floor 

New York, NY 10017 

(646) 282-2825 

Offlc:e of Foreign MiAiona 

San Francillco Regional Office 

One Marl<et, Spear Tower. Suite 1375 
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San Francisco, CA 94105-1839 


(415) 744-2910 
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U.S. Relations With Taiwan 

BUREAU OF EAST ASIAN AND PAClAC AFFAIRS 

Fact Sheet 

February 12, 2015 

Mont Information about Taiwan la available on the Taiwan Page and from other Department of State publlc:atlona and other IIOlll"Ca lleted at the end of 

this fact SMet. 

U.S.-TAIWAN RELATIONS 

The United States and Taiwan enjoy a robust unofficial relationship. The 1979 U.S. .P.R.C Joint Communique SWilched diplomatic recognition from Taipei to 

Beijing. Jn the Joint Communique, the United States recognized the Government of the People's Republic of China as the sole legal government of China, 

ad<nowtedging the Chinese position that there is but one China and Taiwan is part of China. The Joint Communique also stated !hat the people of the United States 

will maintain culturai, commercial, and other unofficial r1'lat!ons with the people on Taiwan. The American Institute in Taiwan (AlT) is responsible for implementing 

U.S. policy toward Taiwan. 

The United States does not support Taiwan independenoe. Maintaining strong, unofficial relations with Taiwan is a major U.S. goal, in line with the U.S. desire to 

further peace and stabillty in Asia. The 1979 Taiwan Relations k::t. prov!dell the legal basis for the unofficial relationship between the United States and Taiwan, and 

enshrines the U.S. commitment to assist Taiwan In maintaining ltS defensive capabulty. The United States insists on the peacefUI resolution of cross-Strait 

differences. opposes unilaterel changes to the status quo by either side , and encourages dialogue to help advanoe such an outcome. 

U.S. Assistance to Taiwan 

U.S. development assistance to Taiwan in the 1950s and 1960& helped Taiwan create the prosperous economy It enjoys today. Currently, the United States 

provides no development assistance to Taiwan. 

Economic Relations 

The United States has maintained and enhanced its commercial ties with Taiwan since 1979. Taiwan is the United States' 10th largest trading partner, and the 

United States is Taiwwl's largest foreign Investor. Taiwan enjoys Export-Import Bank financing, Overseas Private Investment Corporation guarantees, nom,al trade 

relations status, and ready access to U.S. markets. AIT has been engaged in a series of trade discussions that have focused on prolection of intellectual property 

rights and mari<et access for U.S. goods and servioes. The United States has a trade and investment framewor1< agreement with Taiwan under the auspices of AIT 

and the Taipei Economic and Cultural Representative Offioe in the United States. 

Taiwan's Membenlhip In International Organizations 

The United States supports Taiwan's membership in international organizations !hat do not require statehood as a condition of membenihip and encourages 

Taiwwl's meaningful participation In international organizations where ils membership Is not possible. Taiwan and the United States belong to a number of the 

same international organizations, including the World Trade Organization, the Asia-Pacific Economic Cooperation forum, and the Asian Development Bank. 

Foreign Representation 
The United s-maintains unofficial relations with the people on Taiwan through the American Institute In Taiwan, a private nonprofit corporation, which performs 

citizen and consular services similar to those at diplomatic posts. The Director of AIT Is Chnstopl'ler J. Marut. Other principal officials are ll!ltecl on AIT• site. 

Taiwan maintains !he Taipei Economic and Cultural Representative Office in the United States at 4201 Wisconsin Avenue, NW, Washington, DC 20016 (let 202

895-1800). 

More information about Taiwan is available from !he Oepartment of State and Other sources. some of which are listed here: 

Department of State TlllwMI P.. 


CIA Wortd Factl»ook T........... 


History of U.S. Relations With Taiwan (- China) 


Hutnen RlgMs Reports 


I~ReH9loua Freedom Reports 


Trafflcklng In p_.Reports 


Narcotlca Control Reports 

Investment C1knate Statements 

Office of the U.S. Trade~Countrtes P.. 

U,S. C-Bureau Foreign Trade Statistics 

EJcpo,t.gov International Offices P... 

Travel and Busl- Information 
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OFFICIAL PURCHASES 

Used by missions 

Payment in mission's name 

Individual pictured need 
not be present 

• 	 OWL: no restrictions 

• 	 BUFFALO: some restrictions 
(please read card) 

PERSONAL PURCHASES

• Not transferable 

• Any form of payment 

• For benefit of individual 

pictured 


• 	EAGLE: no restrictions 

• DEER: some restrictions 

(please read card) 
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AMERICAN INSTITUTE IN TAIWAN 

TAX EXEMPTION CARDS 


Under U.S. law, the Taipei Economic and Cultural Representative Office (TECRO), Taipei Economic and Cultural 
Offices (TECOs), their eligible employees and dependents are also eligible for tax exemption privileges. These 
privileges are authorized by the American Institute in Taiwan (AIT) and not the U.S. Department of State. 

Please verify the validity of an AIT tax exemption card at https://ofmapps.state.gov/tecv/ or by contacting AIT 
during business hours at (703) 525-8474. 

Like the other tax exemption cards, these cards authorize exemption from sales tax, occupancy tax, and 
similarly imposed taxes at the point of sale. 

,,/ y ES most goods and services, hotel stays, .x NQ motor vehicles, gasoline /diesel fuel, 
and restaurant meals 

OFFICIAL PURCHASES 


• Used by TECRO/TECO 

• Payment in TECRO/TECO's 
name 

• Individual pictured need 
not be present 

• OWL: no restrictions 

PERSONAL PURCHASES 

Not transferable 

Any form of payment 

For benefit of individual 
pictured 

• EAGLE: no restrictions 

DECEMBER2014 

utility services, or property tax (requests 
must be sent to AIT) 
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Attachment E Vehicle Tax Exemption Page 1 of 1 

Vehide Tax Exemption 

The Office of Foni,ign Mission$ (OFM) enfo«:IM lhe exemption of eligible foreign miseionf; and their membenl from Pll)'ment of any taxea wtien purchasing, leasing, registering or 

titling a vehicle. The following procedures are associated with requesting and obtaining a tax exemption on purchases or 1-s of offlCial or pe,raonal motor vehlclee by eligible 

foreign missions and their members in the United States. A •moeor vehicle. is defined a any self-propelled vehicle, including but not limited to IIU!omobiles, motoo:ydes, boats, and 

aircraft. 

The exemption ot sales and uee taxes imposed on purchaes or leaMS of motor vehicles in lhe United Stales on the basis of lhe diplOmatic or consular status or accreditation of the 

purchasing foreign mission or accredited mission member and their dependents is solely authorized via lhe i8SU811Ce of a Motor VehJcle Tax-Exemption Lstter by the Department's 

Office of Foreign Missions (OFM) to the seller or leesor of such motor vehicle. No1't that Dlplomatk: Tu EK-ptlon Can&.,., not ,,.iid for ax..,ptlon fn>m wen lmpoaacl on 

purchaN of motor vehiclea. 

Therefora, prior to finalizing a purchase or lease of a motor vehicle, aH foreign mis&ions and their accredited membenl must instruct the sellerlleHor to direclly contact OFM dunng 

normal business hours to request the issuance of a Motor Vi,hicle Tax-Exemption Letter. 

Motor vehicle sellers/lessors may make such requests by eleclronic mail or telephone. 

Sellers/lessors in Maryland, Virginia, or the District of Columbia should direct requests lo OFlfTaxCustomtl@atate.gov or (202) 895-3500, x2. Sellersllenors outside this area 

should direct requests to lhe nearest OFM Regional Office: 

• Chicago: ~-IJOVOl'(312) 353-5762 

• Houston: ~.govor(713)272-2865 

• Los Angeles: OFILACue1DmerSet.ic.@stale.gov or (310) 235-6292 

• Miami: ~govor(305)442-4943 

• New York: OF..VCUa1DmerSelvlee@a1a1lt.gov or (646) 282·2825 

• San Francisco: OFMSFC~.IJOVor (415) 744-2910 

SeGersllessors must provide the following informatiOn to OFM: 

1. The seller/lessor's name, mailing address. and telephone and fax numbers; 

2. The color, year, make, and model of the motor vehicle that the mission or accredited mission member is planning to acquire; and 

3. For official motor vehicles: lhe name of lhe foreign mission that is pun:ha8ing or leasing a motor vehicle; or 

4. For personal motor vehicles: the name (ill It appears on theif current 'A or G series" vlla) of the accredited miaaion member or their dependent who is purchlllling or leasing a 

motor Yehide, the name of lhe foreign mission to wllich the individual is Uligned. and the individual's Depattmerrt-iaaued Peraonal ldentfflcation Number (PIO). (Note that 

individuals mwt pi-,! proof of acciedilation to the llellerllesaor- i.e., valid paasport which ccn!ains their current 'A or G Mlietl" villa, or Department-iUued protocol identification 

care!, or Oepartment-lssued drivw's license, or Departrnent-lssued Diplomatic Tax Exemption Card.) 

OFM sb1ve!I to trarnlm~ Motor Vehicle Tax-Exemption Lstters to !he requesting seller/lessor by either electronic mail or facljmife within two hours ol receiving the request. 

Sellenl/!essor$ are required to send all original ownership documents dirllC!ly to OFM so that the motor vehicle can ~ propeny ragiaten!ld and titled. Auto dealenlhips and state 

motor vehicle administrations should treat !his tram;action as an out of state regillralion. OFM wiH issue a regiatlation card and federal lk:ense plates once proper documentation is 

received. Also, a tille will be sent to the indicated lien hokier to protect the interest ol the lender. 

For more information on these procedUres, see 1he Department'• note No. 12-331, dated December 3, 2012 

For more information on registration and tiffing, visit htlp:Hwww.nite.gov/ofm/dmvlindell.htm. 
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Text of Proposed Amendments to 


California Code of Regulations, Title 18, Section 1619 


1619. Foreign Missions and Consuls. 

(a) Application of Tax. 

(1) Official Purchases- In General. Tax does not apply to the sale or use of tangible personal 
property sold or leased to a foreign mission or representative office to the extent that such 
mission or representative office has been identified by the U.S. Department of State or the 
American Institute in Taiwan as exempt from the tax pursuant to treaties or other diplomatic 
agreements with the United States. A foreign mission or representative office exempt from 
taxation pursuant to treaties or other diplomatic agreements with the United States will be 
issued a Mission Tax Exemption Card by the U.S. Department of State, or an Official Tax 
Exemption Card by the American Institute in Taiwan, for official purchases only and for the 
sole benefit of the foreign mission or representative office identified on the face of the card. 
To qualify for exemption, the U.S. Department of State or the American Institute in Taiwan 
requires that all purchases be paid in the form of payment in the name of the foreign mission 
or representative office. 

G_-l-) Personal Purchases - In General. Neither sales tiax does notnor use tax applyies to the 
sale or use of tangible personal property sold or leased to foreign consular officers, 
employees, or members of their families, or to a representative office's employees and 
members of their families, to the extent that such persons have been identified by the U.S. 
Department of State or the American Institute in Taiwan as exempt from the tax pursuant to 
treaties or other diplomatic agreements with the United States. Persons identified as exempt 
from taxation pursuant to treaties or other diplomatic agreements with the United States will 
be issued a Personal Tax Exemption Card by the U.S. Department of State or the American 
Institute in Taiwan which identifies the bearer as exempt from tax and which specifies the 
extent of the exemption. 

filTax applies to sales of tangible personal property to foreign missions or representatives 
offices, foreign consular officers, employees, or members of their families, or to a 
representative office's employees and members of their families. who do not hold a Tax 
Exemption Card issued by the U. S. Department of State or the American Institute in Taiwan 
except as provided in subparagraph (a)(1±) below. Also, tax applies to sales of tangible 
personal property to persons holding Tax Exemption Cards where their total purchases in a 
single transaction do not exceed the minimum level of exemption as specified on the Tax 
Exemption Card. Sales or use tax applies to the sale or use of tangible personal property sold 
to nationals of the United States even though such persons may perform consular functions 
for foreign governments. 

(9) Vehicles. In addition to the exemption provided in subparagraph§ ( a)( I) and (a)(2), the 
purchase or lease of vehicles on or after the date ofassumption of duties by foreign consular 
officers, employees, or members of their families \Yho do not hold a Personal Tax Exemption 
Gard v,ill be exempt from the sales and use taxes if an identification letter is furnished 
directly to the retailer by the Office of Foreign Missions, U.S. Department of State (OFM). In 
the absence of a Mission Tax Exemption Gard, the purchase or lease of vehicles on behalf of 



a mission also 1Nill be exempt from the sales and use taxes provided an identification letter is 
furnished directly to the retailer by OFM. Such letters must confirm the name, exempt status, 
identification number (if available), and date of assumption of duties of the person seeking 
the exemption (if applicable) and must be furnished to the retailer at the time of the sale. For 
purposes of this regulation, "vehicle'' is as defined in Section 6272 of the Revenue and 
Taxation Code. 

Effective June 1, 2003, the sale or lease of vehicles to foreign missions or representative 
offices. foreign consular officers, employees, or members of their families, or to a 
representative office's employees and members of their families. will be exempt from the 
sales and use tax if: 

(A) The purchaser provides a valid Tax Exemption Card (Personal.:. er-Mission, or 
Official) or a protocol identification card to the retailer; and 

(B) The retailer contacts and obtains directly from the U.S. Department of State, Office 
of Foreign MissionsOFM or the American Institute in Taiwan a letter stating that the 
vehicle sale or lease to the purchaser is eligible for exemption from tax ("OFM Eligibility 
Letter"). 

For purposes of this regulation, "vehicle" is as defined in section 6272 of the Revenue and 
Taxation Code. 

(b) Records of Retailers. Invoices or other written evidence of sale must be retained by the 
retailer to support any transactiondeduction claimed as an exempt sale on its sales and use tax 
returns for sales to foreign consuls. The invoices or other wTitten evidence should show the name 
of the purchaser, the name of the mission or representative office, the tax exemption number, the 
expiration date of the Tax Exemption Card, and the minimum level of exemption specified on 
the Tax Exemption Card. For official purchases as described in subdivision (a)(l), the retailer 
shall retain evidence that the form of payment was in the name of the foreign mission or 
representative office. Such payments may include official checks, official credit cards, or 
electronic funds transfers (automated clearinghouse debits, automated clearinghouse credits, or 
wire transfers). In addition, to support each transaction claimed as an exempt sale or lease of a 
vehicle to a foreign diplomat or mission not holding a Tru( Exemption Card, the identification 
letter from the OFM confirming the exempt status of the diplomat must be retained by the 
retailer. 

Effective June 1, 2003, in addition to retaining invoices er other v,ritten evidence as specified 
abe¥e, the retailer must retain a copy of the Tax Exemption Card (Personal.,-& Mission, or 
Official) or protocol identification card, and the letter from the U.S. Department of State, Otlice 
of Foreign MissionsOFM or the American Institute in Taiwan stating that the vehicle sale or 
lease to the purchaser is eligible for exemption from taxBligibility Letter to support each 
transaction claimed as an e){empt sale or lease of a vehicle to a foreign consular officer, 
employee, or member of his or her family. 

Note: For special provisions affecting record retention, see Regulation 1698. 
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Authority cited: Section 7051, Revenue and Taxation Code. Reference: Sections 6272, 6352 and 
7053, Revenue and Taxation Code; aaa-Vienna Convention on Diplomatic Relations of April 18, 
1961, ~Article 34:,. (-23 U.:.S.:.T.:. 3242:,.j T.I.A.S. No. 7502;; Vienna Convention on Consular 
Relations of April 24, 1963, article 49, f21 U.S.T. 77t, T.I.A.S. No. 6820; Taiwan Relations Act 
(22 U.S.C. §§ 3301-3316); Agreement on Privileges, Exemptions and Immunities between the 
American Institute in Taiwan and the Taipei Economic and Cultural Representative Office in the 
United States, signed February 4, 2013; and Designation and Determination under the Foreign 
Missions Act March 9, 2014 (79 Fed.Reg. 16090 (March 24, 2014)). 
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Regulation History 

Type of Regulation: Sales and Use Tax 

Regulation: 1619 

Title: Foreign Consuls 

Preparation: Monica Silva 
Legal Contact: Monica Silva 

The State Board of Equalization proposes to adopt amendments to Sales and 
Use Tax Regulation 1619, Foreign Consuls, to make the regulation consistent 
with current federal law regarding exempt sales to foreign missions, 
representative offices, their employees and their dependents. 

History of Proposed Regulation: 

October 27, 2015 Public Hearing 
September 11, 2015 OAL publication date; 45-day public comment period begins; 

Interested Parties mailing 
August 31, 2015 Notice to OAL 
July 28, 2015 Business Tax Committee, Board Authorized Publication 

(Vote 5-0) 

Sponsor: NA 
Support: NA 
Oppose: NA 
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