Franchise and Income Tax Appeals Flowchart

Shows the process under the proposed Rules For Tax Appeals,
as will be submitted to the Board on November 20, 2006

TP files an appeal from an action of the FTB.

The appeal must contain certain items, must

be mailed to BPD, and must be mailed within
the statutory timeframe.

(§§ 5000.4020; 5000.4020.5, & 5000.4021)

BPD must determine whether the BOE has
jurisdiction, including whether the appeal is
timely filed. In making this determination,
BPD may obtain additional information from |
the parties and/or may refer the appeal to the
CC. (§5000.4022(a))

'

If BPD determines that the appeal was timely
and that the BOE has jurisdiction, then BPD
accepts the appeal. BPD acknowliedges the
acceptance in writing to both parties. The
appeal is also accepted if there is a genuine,
material issue relating to jurisdiction.
(§ 5000.4022(b), (c))

'

BPD must determine whether the appeal is
“perfected,” meaning the appeal contains
substantially all of the information that is
required of new appeal. (§ 5000.4023(a))

Ty

| Legend:

| “AD" = Appeals Division

| "“BOE” = Board of Equalization

| “BPD" = Board Proceedings Division
| "CC" = Chief Counsel or designee

j[ “FTB" = Franchise Tax Board

| "TP" = Taxpayer

If BPD determines that the appeal was not
timely and/or the BOE does not have
jurisdiction, then BPD dismisses the appeal.
BPD notifies the parties in writing of the

dismissal. (§ 5000.4022(d))

If the appeal is not perfected, BPD telis the
TP what is missing and gives the TP 90 days
to supply the missing information.

(§ 5000.4023(b))

bod

BPD determines that TP has supplied
sufficient information for a perfected appeal,
including a signature and contact
information. (§ 5000.4023(a))

'

The briefing and
hearing process
may begin.

(§ 5000.4023(a))
See page 2.

l

If TP fails to supply the missing
information within 90 days, BPD
dismisses the appeal. BPD notifies the
parties in writing of the dismissal.

(§ 5000.4023(b))
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The briefing and
hearing process
may begin.

(§ 5000.4023(a)

BPD collects briefing and evidence from both parties
according to a pre-determined schedule. There is a
general (default) schedule that will apply to most
appeals and a more complicated schedule that
applies to innocent spouse appeals.

(§§ 5000.4030, 5000.4031, 5000.4032)

TP’s perfected appeal is
considered the TP's
Opening Brief.

{§ 5000.4031(b))

(§ 5000.4031(b))

FTB files an Opening Brief. |

TP has 30 days to
file a Reply Brief.

(§ 5000.4031(c))

TP files a Reply Brief.

FTB has 15 days to
Request permission
to file a Reply Brief.

(§ 5000.4031(c))

B has 90 days to
file its Opening Brief.

~ Es page shows a typical briefing process
| under the default briefing schedule. Many
- more pages would be needed to show all
possible briefing permutations.

BPD will notify the parties in writing of the
deadlines for filing briefs and will acknowledge
the receipt of all briefs. If a party desires an
extension to a briefing deadline, the party
must make the request in writing to BPD.

(§ 5000.4030)

FTB fails to file an
Opening Brief.

TP fails to file a
Reply Brief.

FTB does not
reguest permission
to file a Reply Brief.

Briefing is
conciuded.
(§§ 5000.4030(f)

TP may request an
oral hearing within 30
days of the conclusion

of briefing.
(§ 5000.4040)
See page 3,

'5000.4031(c)

Page 2



TP may request an
oral hearing within 30
days of the conclusion

TP does not
request an oral
hearing.

of briefing.
(§ 5000.4040)

AD orders further briefing.
(§§ 5000.4035(a) &
5000.4042(a))

TP does not
respond to the
hearing notice.

Y

The appeal is
submitted for written
decision based on
the written record.

{§ 5000.4041)
ee page 4

TP requests an
oral hearing.

y

BPD will acknowledge the request
for a hearing. BPD gives the file to
AD for review. AD determines
when the file is ready for hearing.
(§§ 5000.4040 & 5000.4042)

AD may order further
briefing and/or hold a pre-
hearing conference.
(§ 5000.4042(a))

AD determines that the file is
complete and ready for hearing.
(§§ 5000.4042(a))

,

BPD will schedule the oral hearing
and mail a hearing notice to TP.
(8§ 5000.4042(b), 5000.5005.1, &
5000.5008)

TP has 15 days to
respond to the
hearing notice.

(§ 5000.5006(c))

AD holds a pre-hearing
conference.
(§§ 5000.4042(a) &
5000.4042.5)

.

TP responds to the
hearing notice.

y

AD prepares an objective
hearing summary.
(§ 5000.4043)

'

An oral hearing is
held before the
Board.

{(§ 5000.5006(c))




The appeal is
submitted for written
decision based on
the written record.
(§ 5000.4041)

AD may order furthe
briefing or prepare the

decision on the record.
(§ 5000.4035(a))

AD orders and AD does not
collects further order further
briefing. briefing.
AD prepares a summary
decision or formal opinion and
submits the proposed decision <
or opinion to the Board as a
non-appearance matter.
(§8§ 5000.4051 & 5000.4052)
The Board may adopt or
not adopt the proposed
decision or opinion.
(88 5000.4051 &
5000.4052)
The Board adopts The Board does not
the proposed adopt the proposed

decision or opinion

decision or opinion

l

AD prepares a

The parties have 30
days to file a petition
for rehearing.

(§ 5000.4060)
See page 6.

letter decision.
(§ 5000.4051.)

Page 4



An oral hearing is
held before the

At the hearing, the Board
votes to decide the appeal.
(§ 5000.5024)

The Board makes
no order to publish
its decision as a
formal opinion.

he Board may order
that its decision be
published as a formal
opinion.

§ 5000.5024)

The Board does
not adopt the
format opinion.

AD prepares a

- {efter decision.
{§ 5000.4050)

The Board orders
that its decision be
published as a
“formal opinion.

AD prepares a formal
opinion and submits the
opinion to the Board as a
non-appearance matter.
(§ 5000.4052)

The Board may adopt
or not adopt the
formal opinion.

The Board adopts
the formal opinion.

(§ 5000.4052)

The parties have 30

days to file a petition
for rehearing.
(§ 5000.4060)
See page 6.
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The parties have 30

| files a petition for

One or both parties

rehearing.

!

BPD reviews the petition to
determine whether it is
timely and perfected.

(§ 5000.4067)

Neither party files daY?o:O r::;:rﬁ]etition
a petition for  |«g— 5000.20 %
rehearing. (§ .4060)
BPD rejects the
petition for BPD may accgpt or
rehearing. reject the petition.

(§ 5000.4061)

BPD accepts the
petition for
rehearing.

BPD collects briefing and evidence from both parties
according to a pre-determined schedule.
(§ 5000.4062)

AD prepares a proposed decision that grants or
denies the rehearing. The proposed decision is
submitted to the Board as a non-appearance matter.
(§ 5000.4063)

The Board may

The Board The Board
denies a gran;or deny a grants a
rehearing. rehearing. rehearing.

9 (§ 5000.4063) g

, - BPD collects additional briefing.
Thebsc?:r;?ez %iglisuon The Board then holds a new
y hearing and makes a new decision.
(§§ 5000.4060 & 5000.4065) (§§ 5000.4064 & 5000.4065)
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