
WELFARE EXEMPTION 

880.0.l!QQ Owner and Operator. Where property ~wned by a qu~ifylng­
organization is also used by other organizations. all of such other organizations 
must be qualifying organizations, and all of such other organizations which use 
the property on a regular basis must file claims as operators of the property in 
order for the property to retain its exempt status. C 2/1/78. 
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This is in reply to your request for further inforr:iation 
regarding our determination that the property located at 21108 
G.~vilan Road, Perris, owned by the Foundation for Uuma:i Develop­
ment does not qualify for the welfare property tax e;=crup·tion. 
As you may know, Section 254.5 of t.'1e Revenue and Taxation Coda 
provides tiiat the welfare exenmtion of be ad..'lini:;tcred by the local 
county a.ss.:;s::mr and the Board ::qualization. ·nec.::ause of this 
division of responsibility we rely to a great extent on the 
re;;;ort suanitte<l to us by the county assessor. 

The assessor viewed the property on 
,

tioverilier 29, 1977, 
and reported to us that all of t:::ic property was unused at the 
present tme. ~ie, thus, denied the property based upon the 
fact that vacant and unused property does not qualify for the 
exemption. Until we receive so1'!e furt.he.-r info:neation from the 
assessor that the property is being used we cannot change our 
determination in this regard. 

As to the validity of the o.u.F. designation, I need 
!!lQrc information to :nake a determination in this regard. We view 
any user as an opw:ator if that entity regularly uses the property. 
Since :>ection 214 of the Revenue and Ta=tion Code req-..iires that 
both t.he O".rD.?r a.'"ld the operator of tho property must qualify 
for the exemption, any regular user must file for and qualify 
for the welfare exemption. On t±e oti'..cr hand, occ.:i.sional or 
infrequent users are not operators and, ~~'ierefore, do not need 
to file an a.~ operator. lf there aro occasional users of the 
property for \.iilic..'1 exemption is sought, then anoth<':r problem 
arises and presellts yet another reason for denial that was not 
put on tb.a for::i sent to you. ?he exclusive use of t;1e property 
for exf:mpt purponea is the basic test of the exa.':lption, and we 
would not approve an exemption for use by groups whose activities 
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do not qualify for the exemption. Please subl.'lit to us the nru:\es, 
purposes, activities, and incidence of use of the organizations 
that use the property. If ~'le Foundation for Human DevelopmtV".t 
also uses t!le property, then we i:iust have a liat of specific 
activities Ly that organization in addition to the inforr:iation 
raquo3ted above. Until we receive tllis uat:i we conside.r the _,roperty 
not to be exclusively used for e..~empt purposes. 

! agree with you th~t some of the reasons we gave for 
denial may not be a~propriate. For instance, enclosed with your 
recent letter were the a:::ended articles ot: incorporation which 
met our sta:idards. •rhus, the !.D. reason will lie cbanged. As 
to the property ~ot being recorded in thG n<ll"le of the clai."lallt, 
I agree uith you thut this raason was e=oneous. I an requesting 
our Assessment Stnntlards Division to issue m!'lended findings to 
reflect these cnanges. 

>ie will. be glad to review our determination when we 
receive thill rec;uested infor.iw.tion. If til<! infori~.ation submitted 
does not cause us to change our min<l, then you P.ay request a 
hearing before the elected Board Members to review the staff 
decision. It is usually aiter this hearing or the denial of a 
hearing t..~at a court action is initiat~d. ( 

Very truly you:rb, 

Robert D. Milam 
Tax Counsel 

lWM:fp 

be: Mr. Jack F. Eisenlauer 
Mr. Willian GroI:lillet (V. Price: Please issue a~£nded 
DAS File findings: H.E.u., o.N.F., 
Legal.. Section v.u.P., L.F.) 
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