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.In furtherance of our recant conversation concerning : .... , 
the. effect.lobbying activities might: have on the a.vailabil.ity . · 
of 1·n·"' church, religious, and. welfare exmuptions from property· 
taxation, the following excer<>ts from one of our Nay 6, 1977, 
letters, rel.a.ting to the Ta:t Refo:i."lll Act of 1976, coincide with· 
what I stated as to availability of the wel.fare exempt.io,nc ' ·. ''"

"Aa ycu are awa.re, tlle welia.ra exempt.ion. • • ...< 

roequi:r.as that.· two l:la.sic !:.as.ts .. be nict. 'l'he 
first is an organi::at.ional.and optarationa.l 
requiramentr the second .relates to the 
actual. physical.Wile made of the.prope.rt:r :Py 
an orgruti.zation claiming the .r:;xeinpt:ion. _ · 

"With respect to the former, it. is .our .. 
opinion ·l:lul.t an organization roa.ld.ng an· 
election. of the new l..i.l'ltited.lobbying pro;;. .. 
·visions pursuant. W' the Tax Reform Act,' o.f 

-_._ 

1976 may satisfy t:lle organizational/.c;.p,era,... · 
ti.onaJ. requirements, provided tlu1.t (l) ·the 
lobbying activity ia directly· connected 
with the furtlierance of tha exempt purpo-se 
of the organization, and. (2) the :ml.ary paid 
tb.e lobbyist is lllOt excessive. 

~!'li.e lattar 'usa test' requires that tl1& -
property he exc1usivaly usGd for .t:ililli¢.oi:is, _ 
hospital, scitln.tific, or c.!l.aritllbla. purr>0ses. 
Mo.raover, Section 214 (3) of' the Revenue and · 
Taxation code requires tl'.1at th..e property be -..-.· 
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used for the actual operation of·anenmpt .. 
activity, and doou1s not. QXOll'.I~ an llWIOtlnf:: of . - .. ~. 
property .reasonably nec:ossary to the ··-.<--·
accompli$ll.!l.le.Ut. ot thlll 'il:ite~t. pw:polll•1.. ·In 
this re'!Jard, it .ia our oi,>inion. that property 
used t>rimarily o:r exol1.u.1.ivel.y for lol::lbying 
purpose$ as opposed to oh.aritabllll, eta.~ 
puri;>oses, d04ilS not satisfy the use raquJ.re­
ment a:nd, therefore,,would not be eligihla 
for eltemption. O.ll. th& oti.wr hand, if an 
ot.."i.exwi.se qualified or~<Utiaation conducts 
lobbying acUvities WI.lien arll' incidental 
to its exclusive exempt u3e of the property, '
t.!len. the welfare exempt.ion will not be 
dGnied. -,;

"O.f course, if an organiz111.Uon lost its ,. -
~t: status tmde:r Section 501. (c) {3) of "" -~ -

t,, -.- -. 
the Internal l-:tevenue Coda. because of · 
e:wessive lol':lbying expendi:l::ures, th.en it. - !" 

\llOuld alsc 1054 its propm::t:y tax welfUla 
~pti:on. " 

.. ·.~ .. :, ·, 

Jzmms K. I'4c..."Wli~ai.', Jr~ 
-! ·' '?ax couruse.t 
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Attachment:: Internal Revenue Code Sections 501 (b;) and 504·; as:::~~~:,,<
addri11:i 1Jy 'tax Reform Act of 1976. Note that Section. .50l(b) (5) ,').\· ,:
and (7) prov.ides that churches, assocl.ations of churches, , etc. J · ,, '

are disqualified organizations; and th.at in the ca:;ie of dis- · .· .. ,, .
qualified organizations, nothing in subsection (b;,) ia to .be ·· ·.·::. ,. 
cons1trued to aff<act the interpretation.· o:f th~ phrase, .. "no::,", •,,·_,,:, 
substll.tltial part of tlle activities of which is ••• atttlllllpting, · : 
to -1..llfluence legislation," under subsection {c) (.3). · You may· . ·· 
wish. to discuss these subsections and their ramifications with 

·''.an Internal. .Revenue Service reprlil!sentativ'e i.f you have not 
a1r~ady done so. 
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