840.0050 Imposition. Imposition of the tax is not conditioned upon the existence of a timber
harvest plan, upon approval or disapproval by the Coastal Commission, or upon any other
such contingency. C 11/13/78,_C 4/24/80; C 1/12/83.
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Wovenber 28, 1578
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This is in response to your Gotober 31, 1978, lettarxr
wherein you enclosed Cal-faclfip Manvfacturing Company's chasek
for payment of timber yield taxes on loys purchased from the
Hoopa Timber Corporation and you protested the payment on
geveral grounds.

If Cal-Pacific Manufacturing Company desires to
pursue the matter, a clazim for refund must be filed, in writing,
gsetting forth tie specific grounds upon which thae clain is
founded {(Pev. & Tax. Code, § 38603). If a hearing is desired,
a reguest for hearing must be made alss. In any event, 1£ a
glaim for refund is filed, the Doard will rule on the claim,
and such a ¢laim is a prereguisite to the filing of any legal
action (Rev. & Tax. Code, § 30812). :

Provisions pertaining to refunds are found in Sections
38601-38807 of the Revenue and Taxzation Code. The heaving
procedure for such claims is set forth in Article 2.5, Tinber
Yield Tax Law, of the Board's Hearing Procedure Regulativas,
copy enclosad.

We alsoc enclose for yvour review a2 copy of the Lagislative
Counsgel's June 13, 1975, Opinion to Assemblyman Boatwright to
the effact that the Legidlature has the power to impose a viald
tax on timber harvested from federal land after title to such
timber hag passed into nrzvate ownersiip.

Vexry truly yours,

Jares K. MeManigal, Jr.
Tax Counsel

JhM: £x s

Enclosures

be: HMr., Glcnn L. Rigby
Mr. Paul Crebbin
Miss Michele M. Hughes
Legal Section

[T TR VARSI S
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(316) 445~84858
Hovemsbar 13, 1378
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haference is made Lo yowr November 5, 1978, petition
for redeterminatien of timber tawxes, interast, and penaluy
datermined for the peried Apxil 1, 1978, 4o Juns 3G, 1978,
Ruxr your petition, standing and downed timber on your residenslal
property was hervested duving the peried, but no approval was
regulred by the Coastal Conmission nor was a Pixnher Heoyvesht Plan
roguired to ba Filed duy o the sewll esesle 9 the opsyvation.

- Pursuant €0 the Timber ¥ield Tax Law, Seetiops 38101
through 389048 of the Revenus and Taxatlion Code, oopy snalosed,
heginning on April i, 1977, taxew awe lmposed on tinmboy hmwvw&mmﬁ
from privaiely owned lazad based on the voluwe of timber hwivesied,
the isssdiate harvest value of the tivbey, and the tax w@%&m
(Beotions 38115 and 36301). Accordisgly, when you hayxvesihed
timbay on yeur property in the second guszter of 1978, you
bagems liable for the tlmber yield tex and the himber reseuve
fund tax. An you will nots, laposition of the bawes iz Bot
gonditiconed upon the existence of a timber barvest plan, slthouwgh
the heport of Investigation indigates that one exiots;

approval or lack of approval by the Coastal Cenmaission, of a&&m
any other such contingenoy.

In your petition, you also ncted thai uwpon the anactment
of the timber yvield tax and the tinber reserve fund tax, properby
taxes on standing timber wexe to be sllminsted by removing the
valuse of such timber from gounty tax rolls; but you indigatsd
that this has not vet been done with respegt Lo your properdy.
Thus, you asseyged that vou have been paying property taxes on
the timbeor, and pow the timber yvield tex and timber reseyve
fund tax avre belng loposcd on the same timber.

Beginning with the 1277-78 #fisgal vear, timber, for
the most pard, 4s fully emempt €rom annuval ad valoXom propewd
taxation., Section 436 of the Revenue and Tazatlon Code provides,
ap Lollows, in this xegayd:




b R e Novesber 13, 1978

"On the lien date for the 127778 fisoal
yesr and thergaiter, all tisber on both
privately and @Wh&&@ly owned lands shall
be axewpt from propaxty tauation, inglud-
ing possessory interest tewabdon, and
ghall not be a&am%mwﬂ for tamation PULPRBOS.
Hothing herein shall preeclude the asssegs-
ment of trees standing on lend not sonad
ap timberland pressrve under this avrticle
for purposes of property tamation based
on their sesthetlic or smenley value.”

Thus, Lf your property was not goned as timbsriand preseyrvs,

and Lf the twrees on your property were not sssessed #or purposes
of property taxatlon based on thely aesthetlic or amenity vealus,
the beeses are sxeupt from properity taxation for thae &@?ﬁw?ﬂ
flisaal year and thoreafter. And 1f, os you have susorted, the

treey hove not baen 20 oxeupted, sush Lo o matber @ be ﬁmwsﬁm&
whith tha appropriate county officials, the aszessor Lo Sxewpd
any treeg which were inproperly assessed, and the board of
supervisors o alsim a refund or refunds of those propexdy
paxes dmpropurly oellested.

In wom, we age not awape of any basiz for exony
wvour dinber from the tinbar yiwmﬁ Lax and the timber #ﬁﬁﬁ#ﬂ@
fund dax. hesordingly, ve PLODG 5 seszamnd B
that your petition fox waﬁm&&%m&aam&wm %& denied., In #bhi
event, you will receive notioe ¢f the Bosyd's action in &ﬂ%
GOREBE

@%

In the event thet you 4o not agree with thie pzoeposed
dispesition and veu wish to appear in Ssoranento st & preliminary
hasring befure a mouber of the HDoard's legal steff to purdune
the matter farther, please so advise me, in weiting, within the
next 1% days. Please alse suwggest a date and time which will
be oonvanient €0 YOu.

Verv kraely vours,

Jamen K. MoManigal, Jr.
TPax Counsoel

JEM By

Enclosure

es:  Mr., Arthur Church
Mendooine County Assessor
Mr. Paal mehhim




(916) 4436964
April 24, 1980

Goldmine Ski Assoolates, Inc, Re: YT-103978
P.O.Box 6812
Big Bear Lake, CA 92315

Gam tlemen?

In 8 vecent telsphone convergation, you expressed disagreement with
the smowni vecommended by our waport of lowvestigation dated April 1, 1980.
This report covers tiwbar yield taxes not reported on timber harvested
wader U.5.Forest Sexviee Contract #09064«~"Chair 4 Settlement 3ale."
The timbey wms cut to clear ski runs.

. You contend that the tax should not be gpplicable to this harvest

of U.8.Forest Service timber since vou were requlred to pay higher than
average values for the timber and that little or no revenue was derived
fron the sale.

The Californis Yield Tax Law enscted in 1976, which became effective
April 1, 1977, ie applicsble to timber harvested on both privately snd
publlicly ocwned lande. The tiwber tax is the iiability of the "timber
owmar." Bection 38104 of the Yield Tax Lew defines timber ownsr to
inelude the first person to sequire legal or benefleiel title to timber
after it heas been felled frow land owned by a federal agency.

The Califpmnis timber tex is a yield tex lmposed upon the harvesting
of timber, not the sale theve of, Accordingly, the harvesting of timber
wnder U.5,Forest Service Contracts are not exempted from taxes whether
or not any profit is realimed from the operastion.

The timber teax is not measured by the selling price of the tiumber
but by an "imsediate harvest value" esteblished by this Bosrxd. Immediate
harvest value ig the mverage price that each specles of timber would
sell for on the stump at a voluntary sale at the date of harvest. The
attached harvest value schadule appliceble te your sxes Includes the
immediate harvest values for the seml apnual period of July 1, 1879 through
December 31, 1979, This is the perlod that the Forest Service indicated
that the timber was harvested.




"

At eam: am, i find no busis for relief from, or olumge
vt resoumendad by the teport of investigation and & ﬁﬂt e 4
mm %11 im &mmﬂ goon, I you see still in disagresment, zmmf BORS
aonzue of sstlon iv %o £ile 8 wﬁﬁ,ﬁm for Wmmm&m ussem mwﬂm
of the Novlee of Dotetubagtion. Dnfovesidon oo thiy $iling of -

& potition for mmm%mmm con Bo Tound m the bask of the g&iﬁﬁ,ﬁﬁﬁf - |

Deterainsitdon.

1 hope this adequiately oxplains the low whieh we contend mmﬁmméé
in this matter, :

Snenvaly,

Lo He Lobm
Bupervdsing Auditor

A3 doh



(916) 445-6964
Jarmary 12, 1983

Chayles A, Msher Bat TP=105925
1112 Ooean Street
Sante Cruz, GA 95060

Deay Mr, Plshar:

As promiped duving our telephone eonwversation on Jmwary 7, 1983, I shall txy
to axswer the questlons you mised at that time as well as answerdng your
intter dated Decenber 29, 194832,

The Tiuber Yield Tax Law does not provide for exemption from the tax of timbey
rvamoved for site~clearance purposes whether subject to tizber havveat plap
requirnments, or not. The besin faotor is owsership of o forest produst, which
has 1ittle to do with condueting a timber harwesting or lumber business,

oo of "umediate hmrvest values"” (rather than actusl sellivg peluss) is
stipulated in the Imw. That is "the amount that each specios would sell for
o the stump at o voluntazy sale made in the opdicsry course of hwuslvess Lo
pmarposes of lwwedlate hayvest," and mukes “ressousble snd adequate allowsposs
for age, eize, quality, costs of removal, accessibdlity to polnt of somwszalion,
warket condlitione ond all othewr mlmfz favtors ap deternired by the boawd.”
These values are determived a8 averages within eloven timber value aress.

Simee the voluae' used to arzive at the detsrmination way ohtatned from the mill
whideh roceived the timber, young growth valuss were applied, and the allowahle
emsll volune sdjustment was neds, I do not foresse wuch possibllity for revising
the deteradvation. If the data- is wrong, you way, however, petitlon for we-
dotezmination within thirty days of the notice, fomm PI-432, sent to you on
Jamowary 4, 1983. If vou pay the emoumt dus, and subsequently fiud the figures to
be in ervor, vou may File a cladm for refund suytime within thros years after
the due date of the period imvolved (in this case by Jawusxy 31, 1985 for the
fourth quacter of 1981),

Siuonvely,

Barle P, Guinan
Supervising Tax Auditor
Timbar Tax Divisdon

BPG: 1o





