
840.0050 Imposition. Imposition of the tax is not conditioned upon the existence of a timber 
harvest plan, upon approval or disapproval by the Coastal Commission, or upon any other 
such contingency. C 11/13/78; C 4/24/80; C 1/12/83. 



(916) 445-6485 

November 2a, 1978 

.~4'111>. -· -~ 
--· .....,_ -.! ~.J 

··-~-- .._ ..... ---~ 

This is in response to your octobar 31, 1978, letter 
wherein you enclosed Cal-Pacific Manufacturing Company's check 
for payment of timber yield taxes on logs purchased from the 
lioopa Timber Corporation and you protested the payment on 
several grounds. 

If Cal-Pacific Manufacturing Company desires to 
pursue the matter, a claim for refund must be fili..>d, in writing, 
aetting forth the specific grounds upon which the clai::i is 
founded (Rev. & Ta:::. Code; § 38603). If a hearing is desired, 
a request for hearing must be made also. In any event, if a 
claim for reflmd is fil.ed, t.'\o lloard wil.l rule on the claim, 
and such a claim is a prerequisite to the filing of any legal 
action (Rev. & Tax. Code, 5 38612). 

Provisions pertaining to refunds are found in Sections 
38601-38607 of the Revenue and Taxation Code. The hearing 
procedure for such clai~s in set forth in Article 2.5, Ti~ber 
Yield Tax Luw, of the lloard's Hearing Procedure Regulatiuuz;-­
copy encl.oscd. 

We al.so enclose for your review a copy of the Le~islative 
Counsel's June 18, 1975, Opinion to Assembl;'!Jlan Eoatwright to 
the effect that the Legislature has the po~er to iopose a yield 
tax on til'iber harvested from federal land. after title to such 
t.iluber has passed into private ownership. 

Very truly yours, 

James K. McM<lnigal, Jr. 
Tax Counse,l 

JKM:fr / 

Enclosures 
be: Mr. Glenn L. Rigby 

Mr. Paul ere.Obin 
Miss Michele M. Hughes 
Legal Section 

(·.··· 
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.RGfE'Jren.C® is !Mldo to yo1.1r MovWl!ber 5, 1!178, peUtic:m 
 1~*1Ett.uMb:1at.ion of t~ taxec•, :tn~h&t,, u4 ponal\'iy 
rm:l.n<lld for the Pf,lic:io4 April 1, 197111, ti'> Jimili!I 30, 1!>18. 

for
d.ete
'li:'l/$11 yo1.1.r p<11t! t:.icn, 11tlimding &nd downed tiU&l:: on ymur naUu t.ial 
prop•rty w~a hat"Vl!llllt.414 4wtrin'I \hi.I\ Ji'Gl:i:"iod, ~ut no ~F0\"&1 we 
rGqv.i.r•d by the Coa1111t.a.1 a-. ~111111tion nor wu a. 'l~ a:uweti. :ll'l*n 
:ll'GQ1&Ued to bcl .fiJ.e4 ta the lllD11 u~l$ of 1tlte <>pe:rAM.cm. 

lhir@mmt t.o ~A4!! 'l'~r Yield 'l1&M :i:.a.w, 80!'t~&otMll i310l 
th:i:'GUih 31UHl3 ot the a.ve11"1Ui and 'l'aru1:t:ion Code, aopy i.molo~, 
hGf:bming Olt April l, Un7, t:lllXGIS l!l.r<l> imposed 0.l'a t.~Jf hUVllllll~ 
fr• pivaul.y own@!ll limd b!AaE11:1 on the vol.Ulllil! of 'ti.~ bRv$et.IMt, 
t.he :1:!11111111i.!li<111'te hliu'.'Wl!lt. val'LW of th11 ~, ad the t..u Jt6t\lll$ 
(.fkmt!.01u11 3811lio aMI. is3Gl). Ac:u:iox1U,a'lfl:'f, when :vo• hu'N!I~ 
t~lillr 00 l(CIU );lllOpert.y in tM DfilGOnd ~~ of lt78, ~ 
~au liul.e fot 1:,b.Q timl1)~1u:- yioJ.« t.u u.tl '!tho t:.il.~ :ri!tHllt'V!ll 
iwi41 

'° 
ta:ic. All! you will note, im~1d.t.i<m. of t.he t~itl 1111 Mt. 

em~d.:l.~iQnl!ld upon ~$1 exist®nce of Ill tilllbe:il' l'luve111t:. pl.am, &lthoqh 
tteport. of ,tl\1Wliti9at.i,mi intU.4lt&tEilll ~t en<1a exU1'1111 .~ 

approval or l4ck cf approval by tb!ll Coantal. Cl\lmn\ieaion, •# upon 
My oth'!llr 111uc:1h aont.in~1!1JlJ1ey • 

:tn your p@·titio.n, ycu also not:al!i that upcn tlMI ~cue:nt 
of tl~lil t:i.mbtlr yield t:Ax 111.nd the t:imb11>r r~uierve fund. tax, prlllpert:.y 
twi;ea on s·t.an4iil~ t.:l.~r W'llrei to bcl lillim:lnlll.t!llld by r~in.9 'IZM 
valu of illl1.1oh timber frO'lll ceiwi:t.y tax rolls; b11t you i~ien,~d 
that th.111 haa not Yflkt ooe.1i donG wit:ll resp•ct to ym.ir pro,.:r:ty. 
\l!hu111, you a111serf&e'1 that. you have bfaeA p111yin;;1 p:r:operty ~Ill on. 
the tlmb4'1r, aru1 now tlMll ti.ml:ler yield tu and timber rttl!I~ 
fw:.id t.u are bllli.Wif imposed on t.he 0ame U~r. 

~Ui.nin;;t w:it:h tJu;; 1!>77-78 fial.'l&l yur, timmitr, l!ior 
\Ml most pml't, i• fully ~t: f>:om aN.tWll ad v&lex'e111 J,11'611>plM!ltiy 
t .. a:imilOll\. Sect.ion 436 of the rui<v•nue .imd Taut.ton Code p:l>'ovi4!!U!, 
111111 follows, in thi111 rG19ard: 



( 

-:.i-

"On the lieri dat• f<i>r the lt77~'1!J fi11H2al 
year ulli ther.a:ftor • all tiaEtr M ~fllh 
pJ:ivat.ely an4 p\llillul.y ~od l1molt1 shall. 
:be ~t frem pl'>•p&rt.r ta:utio, inol'Wlt­
Ur.9 Pl\lllhSllllWY U\'lae•b. t411Htin, ad 
shall not h• o.111set11alil'l4 for ta1tat:Lcm .p:1u:110Ms. 
Hot.h:l.n.f luiu:4111n •hall »¢ta<Jl\\I\\~ 1l.he ai\llll«iolllll!•· 
llll!llllt of i!ft1.u1 st1m1U.aw on lud Mt: 11101111\l 
AS tinlbol:'lMd »¢1!f.Silill:'Ylll l.1lruler thilJI «d't.icle 
for Pl!rJ?<r11llHH1 of pli!'oporty tlilJ11\lltd.on ll>uE!li 
en their aes'thettia o;ir UMmity Vlllue. u 

Thu111, if your prroperty w~HI r•ot lll<mlil4 as timbti:rl111tnd pl!'es~, 
an4 if 11;.1w t&'11n11i1 on your pii1opilllrty ~:!!'& xwt a111HS1$ed I• pwrpo•~111 
of prop@rty taxation ba1.1od on t.heir a01J1thetio or ~it1' v<11.l~, 
tMi ~- a.11:·e ~t. fll:'Gm propt;IE'ty tuati.oR foi: ~ lf1"7 .. ?3 
fiM!al Y"tt Md ime!re4ftc. Aat\ if , &1111 J&U. h'll'illl ~Ull!MI'~ t thtll 
-.11 bave Mtl ~n n ex~ell, lil>Wllh !111 a mat,hilf a l:l1sl p:ue-4 
wi~ ~ a~J!lllfiau o .. t.y offi11tul..1t, tlwl u111ulll4H' ~~ti 
~· •••• whiob wlll!llf!'I! irl\@rope:rly as111essll4, and ~hfl ~4 of 
lllQpeTYilll~J:>s to t.1l&in'I a refund er :r:ef'Wldlll ot tho111<11 pnp!!:t.'f 
~ea improperly €1ll')ll4Mtted. 

Jn ~. '11!11 011 BOi; awue ot a~y haitis i!Ollt ~Wit 
YO\il' ti.~ fnm, ~ timtia- yi~ld ·ux M4 the timbet:' :tlllilHllft 
:l!a4 t.1111:11:. l\v!Hoii\'d:i.a'!JlY, Wiil p~M/111 to re~n<l tlo tiu llNlll'4 
tbAt: ~ Ji*U'ld.11m for ll:'d.etiemid.aatiM • lhrri:l.d.. 1111 ~ 
!IMNlt:, yot.t vJ.ll :r:sffiw Mt.ll.oe of t.M ~:l!'d 1s act.ioa :l.n.: '1\1411\ 
<:lll'll:Utliltl • 

In ~ ev111nt1 t.:iu.'tl you do •t. &t'll\'1" wum t.hil.111 11~ea 
di111po111it.ioa alild you wi11h to &pp@ar ira lilaarllllltllmto 111t. a ,.1:&.muary 
hllluia'll !l)efwe a :ttllMl!ber. of t:be »oa:r4' • l11WiJ&l 111t•ff M pUAW!I 
the mattm: fut:i.r, plil!al!Mlt 1110 alllvis• ~, in wri tin'lf, wi~D the 
next 15 days. Please al!llO lll'llllJV$St a da.t@ &nd tim1111 whiah will 
oo convlilll\i$1:1t. to yo12. 

Jawi..w l<, MoMalli'if&l , Jr. 
'f!Mt Cowilllol 

JW«i!lbt 
IDu!l9lilm'@ 
cio 1 Mr. Art~rur Church 

l>hlmdocino County Ae•0ssor 
Mr. Paul <'xci.b:l:iin 

~,!..;._~..!-~ 



(916) 445-6964 

April 24, 1980 

Goldmine Sid. A111soo:l.ates, l'.no, Re I YT-103978 
P.O.Box 6812 
Big Bear l..al«l, CA 92315 

Gentlem0nl 

In a rooent telephone oonvereiation, you OllXp:Nli!sed dislijp:eaUl<imt with 
the l!lllOun.t :i:eooolll1@nded by our report of investigation dated April l, 1980. 
This report covers timber yield taxee not reported on timber harvested 
Ul!!der U.S.Forest :Serv:l.oe Cootr&lt #009064·-"Chair 4 Settlement Sa.le." 
Thi! timber Wlll.f!I 011t to oloar sld rims. 

You oantend that the tax: should not be &pplioable to this harvest 
of U, S. Fo1:est Service timber since you were requil:l!d to pay highl.lr than 
iaverage values fen.· the timber and that little or no :r.ev~ue was tierived 
f:t1llll the sal.e. 

'lbil C'alif'omia Y:i.!llld 'flll:Jt Law ll'OMted in 1976, which 'be.:1$!1MI effective 
April 1, 1977, is applicable to timber hAilrvested Qlll ooth pr:l.V'lll.tely and 
publicly owned le;r1ds. The timber tax is the liiabili'l'.y of the 11 t::l.111ber 
owner," lileot:l.on 38104 of the Yield Tax Law defin.<11111 t:l.n!!Mir own1>r to 
:l.!1olud& the first person to l!l.Cquire legal or beneficial title to timber 
after it bell! been felled fl'Olll lMd ~l'W!lflld ))y a federal agency. 

1'he Cal.ifp:mia timb$r tll!J( is 11 yie.l.d t&ll impo1.1ed upoo the harvE1sting 
of timber, not the 11111.le there of. Aooord:l.ngly, .t:1!m harwsting of timber 
undttr U.S.Fore11rt Service Coot:t'l!ll'lts are not eXIJll!Pt~ fi."'Olll ~es whet:®i· 
or not imy profit is relllliHd from the operation. 

The titnber tax is not rueasured by the selling price of the timber 
but by an "inm1ed:l.ate harvest value" eetll.bliehed by this liloard. Iimnedi.ate 
harwst value is the average price that eooh epecies of timblllr would 
sell for on the sittllllp at a voluntary wale at the date of harvest, '.!.'he 
attruihed hsrvest value schedule appli.cablll! to your IU'elll includes the 
:l.mmedi.ate harvest values for the semi aru1W11.l peri.od of July l, 1979 through 
December 31,, 1979. This is ths period that the Forest Service indicated 
that the timber was harvested, 

( 
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At this t:l.mil • l fitnfl nu baa:l.11 tor nl:l.e:f t'rooi, or dbS11:1.ge to, the 
~'.II ~ 1'y '111'1$ &'GPQ1''t ef k\W$11liiili1.'ta. U l!li ht* d m.Mil!Do 
mUcin ld.l.1 u tu•ll'I ~. xt rw un ti1t!l.1.1 ~ 4t1~t, ~ M:itt 
.rntrH ot u11:1.11111. till' t1111 fd.1• l!li pwtltt'- f<11r 21!11M'fle11!ll~• uri• nt•ll.tt r 
fkt 0.. ht14.oe 4li' l!lt~tlWll'i. ~aMtiiill ~~ 8 'ILllflll •t .··· 
a ~tttlOI\ t!l>:r: ~•1&1A1!1:at1:Llt)Jl\ ea 1h. f«md ll*1 fM JMuk <it '111- lt.tlee of 
ll»te~t:l.on. 

I h.Gpe thl.«1 llld~t.ely -.:i.111.Mts tM ll'l!il wM.oh w c•tmd 111.!!Jltes 
m thl.s lll\\t'.lllilr. 

L. M. .... 
1~0M.11~ Au:l.~r 

' 



 7 • 1983, I !:!hall try 
a111 l1mlil'Werii;ig yow: 

llllltter datllld De~r 29, 199l. 

:me Tillll>e1· Yield Tax taw dolM not p%'W!dirt for eJllemlltior1 hlml ·the th: of t:l.mber 
:t$1l!OVed tor lilite"'(llearanee PtU'pOSS!I! whether subject to t:1lablilr harll!il!Jt pli!m · 
:requiroowmtu. or l'.l.Ot. nw b!iul"1:! faotor b omienh:l.p of a fon111t prGdtiot, wbioh 
l:wi little to do tllith ~ting a tilnber lm:r.wsting or lumber l:lwlinew;, 

U11e of ":l.~11.te l!M'1J!!Bst wl:1.t•11" (tat:Mr th!m actual t11ell:U1i li'ri@it11) iii 
1Jt:l:pulated :I.ti tho law. That ill "th• llll!lNnt tliat each 111P40Uti!I W0111d q:U. :for 
'In the l!ttll!iP at a. wlui•tar.Y 111a.le moo :l.n t:lw ord:l.toa:r.y ow:al'llil of l:lwlitie&11 tun: 
pu:i!pOOOl!I of in1tediato Mt'Wst," and 11!!1Jc11s "nM®alille mid l!ldeqtui.te all~mJiii 
:ffYJ: a,ga, 11:1.ze. quality, coo·ts ot n~l, lll0041dibU.U:y to J;!Clint o.f @~:I.on, 
llllll'blt ootldit:l.omi and all other relllV'!Wt fut.om u dirtte~ct by the liii>IAlld." 
'.l:b.11111e wluee a:ro dete:rmt.md u ~within el4!wn t:l.m'!Hlr wilue ~. 

S:l.:iooe tho WlW1101 med to M.T:l.'1* at ~ det:G:aa:l.mtion was dl!itaimd fMll tM mill 
l1ib:.l.eb niee~.wd the timber• yow:ig growth w.l'U$&1 were awli•d, l!U:ld tb111 all~le 
llllll'll1 vol- 111.dj11.stment \11\Ul l!llll:1$, l do 11M1>t .t'o:msee tllll!lh J;!Om!:l.bility for rmstng 
the d!!tt<llxnd1lllti<.m. If the datai~is wrmJ,i, ymt ma;r, hQW!iMilr. pet:l:l::l.cm for re• 
d111te:mirlAll.tion within th:l.rty days of the riot:l.ee. form I".f..!132 • li!Emt to you on 
Ja111.is.ry 4, 198'.:l. If yoo pay tl:wi 1iw1.mnt due, l!ll:ld aubseqi.1ently .t':blcl the figures to 
be 111 '•i:.TOr, yoo llllcy' f:U.l\\l a old.xn for refmld Mlift:inm w:l.th:l.n tl.u"e<ii yaan aft@r 
tb.e d11lll! date of the period illVOlvod (in thii> oue by J~ 31, 1985 f1:1r tho 
:toorl:h quarter of 1981) • 

Ear a P. (lut:mmi 
SuJ;lt!lrvieiing 11lm Auditor 
Timber nu: Divia:f.011 

( 

' ( 

I, 

Jim.uary 12. lt83 

Charles A. :rl'i111her 
1112 Oooon l'.ltreo11t 
S$'.l.l:U. C:i:w:. CA 95060 

As promis11d du.nil{, our telo11phoi;I(! O(»Wl'lr$ti.tion <m Jru:maey
to aiutWr the queeiti<ms yoo nist1d at that tiioo e11; W111l 




