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May a 1088 MAY 1 Q \95 GRay Sawvig

o Conmrouer Sscamenic
DaisIar ot aiia 1 (SHP3ICS ‘_‘
.o am.ntC | Gl saEr
’ {resouve Secreian
Mr.
Vice President ~ General Counsel
- o
Dear Mr. :
This ig in resocnse Lo vour lettar ¢ Mr. Richeré Ochsner in which
vou reguest our ovinion with rescect to the folliowingc facts which
are set forth in vour letter.
Tne Drozlem &rises from cthe sale by M of :its
ccssessory interest in propercy located at
Road in Ca;zfo:nia to the Universicy ci
Czlifornia, San Diego on Octcher 15, 1987. UCSD is, of
course, a tax-exempt public enhlty. M w&s the owner ol
recoré of the possessory interest on the lien dacte (March i,
1967) ancé the transfer occurred during the fiscal vear. As of
the cate of the transfer, M had pzicd taxes for the
entire first half of the fiscal vear and expected a pro rata
refuné of the amount paid for the period following the
transfer date. The San Diego County Tax Assessor's Office has
indicated that it will not process M *s claim for a
refund and will hold M .responsible for the tax bill zZor

the second half of the fiscal year.

The question presented by the foregoing facts is whether the

property tax on the possessory interest must be ororated (pursuant

to the cancellation and refund procedures) when the pcssessory
interest is transferred from & non-ta&x exempt enticty to &

tax-exempt public entity durinc the fiscal vear. .

Revenue and Taxation Code* section 4986(a) provicdes in relevant

cart that "[alll or any portion of any tax, . . . heretofore or
nereafter levied, shall, on satisfactory proof, be cancelled by .
*he auditor . . . if it was leviec or charced: ([9])J(6) On property

-
acquired by the . state, . . . or other public entity, to the
extent provided in Artlcle S (commencing with Section 5081)."
*a11 sctatutory references are tc the Revenue and Taxation Code
uriess otherwise indicatsag.
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In our view, "property owned by the State" is not limited to
fee ownership and properly incluces pcssessorv interests. (See
Tri-Cicies Children's Center, Inc. v. 3c&rd of Supervisors
(2883) 166 Cal.App.3¢ 589 wherein the courz helé that property
"ownec" as used in section 21¢4 (wslfzre exemption) includes
Dossessoryv interests.)
kccorzéingly, under our intersretétion, The DCSSesSsOory incaresc
acguired Zrom M ov UCSD ccnstid gxemptT procercv”
for ourpcses of section 50€: ncte chet seccion
4986({a) quoteé above requi on of "anv zax . .
“levied . . . on property tete, :
. . . ." (Emphasis added. - .
For the foregoing rea2sons, we are of the orinion that the
cancsllietion andé refund provisions cdiscussec above are
aorligable with resdect to zhe Droperctv :axes levied con the
DOoSsSessOorv interest in question Izom the cdate of zpportionment
(eapzearencly October 15, 1987) to Jfune 30, LG8EE.
Tre views expressed in this letter ars, 0f ccurse, acvisory
cniv ané¢ are not bincding upon the assessor of any county. You
me&v wisn to consult the San Dieac Countv assessor ia order o
confirm that the described property will be zssessed in &
manner consistent with the conclusion stateé azbove.
I1f we can be of further assistance in this matter, please let

us %now.

Very truly vours,

Gt ® lriothits

. Eisenlaue
Counsel

cc: Mr. Gordon P. Adelman
Mr. Robert H. Gustafson
Mr. Verne Walton >~

Hon. Gregory J. Smith
San Diego County Assessor



