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James M. Willians
Ascesgsea's Right to Address the Beard

On March 6, 19279, vour staff requested a bricf opinion
on vhether or not a state assessee had an absoluta right to
publicly address the DBoard at the tine an escape assessront
against that assessee was under <onsideration. Presumabkly, tha
purpose i the address would be to porsuade the Beard against
entering the escape either by inaction or an irmmediate vote
not to enter. It is our view that an address of this nature
would not be proper.

Initially, it should be borne in mind that there is

no legal rcquirciient that ministerial acts of an assessor must
be actually decided in public scession, Although the Board chooses
to do so, usually during an administrative agenda, it deces so by
its own prerogative and not via mandate. Thus it follows that if
the Doard is permitted to take such action in private, then there
is no absolute right for an assessee to address the Board just
because it has chosen to decide such a matter in public session.

Obversely, it is clear, both as a matter of statute and
fundamental duve process, that once a decision that affects the
assassece's property has been made, tiiat the assessee is absolutely
entitled to notice of the action and the right to be heard in
appeal of that action. Concurrently, it is inperative that the
asscssee's right to a fair hearing not be impaired. If the
assessee was heard and his position rejected in relation to the
entering of the escape, it would then he highly suspect as to
whather he would be fairly heard by the sace body at the tirnes of
:is statutory ampeal. As a practical rwatter, appearances before
the koard at this time should be discouraged in all cases sivply
because if it were decided to grant one or two such reguests, it
would then beccone nccessary to draw the line against otiher
ascessgees on a time available basis and this would obviously
result in arbitrary action from the assesseces' persvective.
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