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Hr. Gen~~ Eayer A.Ugll.3t 17, 1983 

Lawrence A. Augusta 

Penalties for Private Railroad car An..~ual P..eports 

This is in response to your I!'iemo of August 18, 1963, 
asking whet.liar it. is appropriate to add penalties unc.er both 
Sections 11273 and 11316 to ti1e same private car report. In 
m'-J opinion it ia appropriate. 

The penalty imposed by Section 11273 is ~andatory. 
If t...~e report does not arrive on time, a 10% penalty must 
be attached. There is no discretion. 

The penalty under 11316 is lik~vise mandatory; 
however, it is discretionary uith t.'1-ie Board whet.-ier or not 
to consider ~~e filing unsatisfactory under Section 11314. 
If you c.etentlne t.11at an estimated assessment should be made 
under 11314, ti.~en the penalty should be applied. 

I see no prohibition against applying bot..~ penalties 
to t.~e sa'.18 report. T'ney are separate acts of malfeasance 
for whic~ separate penalties should be applied. 

LAA:jlh 

cc: ?-'...r. Gordon P. Adelm~, 
Hr. Robert H. Gustafson 
Mr. J. J. Delaney 
Hr. Bill Jackson 
Hr. P.obert Forsberg 
Mr. Louis Chapman 


