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(316) 323-7715

March 6, 1934

Attention: iHr.
Assistant n3sessor

Jear dr. —-

Tais is in response to your February 14, 1584, letter
to Hr. _ . waarein you raguested our opinion regarding
the conzidentiality of certain data which might be incluced in
a shared data base for single family residences and comrmercial/
industrial propertias: '

A8 you know, this is ’‘an exchanga progran
of shared data batween the County and Damar
Corporatioa. For this to take place, lamar
requires information from our data base for
such items as land use, number of structures
on the parcel, number of units, scuare foot
of building and year bulilt. Previously,
thesa items have besn consldered by thds
office to ba confidential information;
however, raay Soutiiern California Counties
are now cooperating with damar Corporation
and releasing tais iaformatioam."

Presumably, such characteristics are utilized waen
valuing properties by comparison with sales of otaer propertiss:
the more preyerty cinaractaristics availaile with respect to
possible comgarawvles, the iwre accurate and reliable the
comparablas actually usad. :

As you are aware, Revenua and Taxation Code Section
4G8 is iatencea to maintain tie confidentiality of information
and recorus in the asscssor's office. Ixcept as otherwise
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provided in Section 428 (L) or (c), any informaticn and records
in tue asscessor's oiffice wilica arsa not reguired by law to e
Xept or praparad by the assessor are not public docureats and
are not cgen to puslic inspectica. 3See Opinioa of tiie attorney
Geaeral no. 03/135, 52 OAG 134, couy enclosed in this regard.

Assuning the above-menticaed excsvtions are not
applicable, your records of property characteristics ara not
sublic uocuments, are not open to punlic inssection, but are
coaficdential sincs tae assessor is not reguired to prepare or
Kecws tazm (5 408(a)).

Revenua and Taxation Code Sectiocn 408.1, however,
as adced by Stats. 13830, Ca. 1349, is an exception to the
"general rule“, and providas, in part:

*{a) The assessor shall maintain a list
Of transifers of aany interast in property....

® #® =»

®(c) The list shall contain the following
information:

® * &

#{7) Additional informatioa waich the
assassor in nis discretion may wiah to
add to carry out the purpose and intent
of tihis secticne...

*(d) The list shall be open to insuection
DY any pPer3oie.s.

Stats. 1980, Ch. 1349, which added the present Section
4u3d.1l, filled the void left by the repeal of the former Section
«U8.1 (5tats. 1376, Ch. 671). Subaivisions (a) ana (c) (7) of
ooth Sections 40¢.1 ara identical. ‘Thus, resorting to stats.
1379, Ch. 071, tiie purpose ana intent of Section 433.1, as
svicanced by tlie Assecbly Committea oa Revenue and Taxation
Staff's analysis, is as follows:

"Although taxpayers can obtain the asgussor's
comparaiblas in cha exciange of iaformation
pProcedurces, thase cougarables will tend to
support tio assessor's position. Wihat tie
‘taxgayer cannot get is the sales data ia
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posgaesgion of the ausassor wiaich i3 not
waed and waich may tend to supvort ta2
taxpayer's pogition. The only way taa
taxsayer can obtain toia inferrztion is
ar iucependent stuly of comparaple sales.
This i3 a cosuly aad tine counsuxing tasx.
Tae objective of this bill is to make
tais data, whici is gensrally in the
possessicn of tha assessor, availanle to
tha taxcayer.”
Sinca tie purposa and inteat of Sectioa 4038.1 i3 to
provide an additicmal means by which persons can obtain
laforzation as to ccuparable proverties; since the more infor-
mation one iaas, taa better able he is to determinsz wastaer other
progpertiss are ccaparasle propertics; and since Section 498.1(c) (7)
allows an assessor to odd additional sales information to the
list to carry out suca purivcss and intoat, we beliesve that an
asgesgsor could includa his records of property charactaristics,
or portions thereof, oa tha Section 03.1 1ist. In that aveat,
peing "Luulic® data or information, the records or portioas
thereof could be imcluded in a sharaed data base where tiiey would
bisavailabla to all, as they would be on the Section 403.1
list.

You raquested our opinion also regarding the
confidentiality of othar data:s

*...S5an Bernardinoc County is in the
process of entering into a countywide
automated mapping systeam whaere saveral
couaty decartments will be using shared
information from existing data bases.
The Assessor’s data sasa is the central
building block for this system....?

Again, if such data is included in the Section 403.1
list, pursuant to Sectioa 498.1(c)(7), the data, being “public”
data or information. could e inclwied in a sharad data bassa.

If pot so included, however, such data could not be
iucludgd in a shared uata base. See Opinion of tha Attornay
Genaral ro. 05/135, abova, and Septemberxr 22, 1381, latter f{rom
James J. Delaney to San Francisco County Assegsor Sanmuel Duca,
copy enclosed, in this regard.

Very truly ycurs,

Jares X. i4cManigal, Jr.
Tax Counsel

Jild: £¢ B

kaclosures :

CcQs sir. Verna HWalton be: Mr. Gordon P. Adelman

L 1 P . _y






