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E J.J ~.I 

Attention: Mr.   
Assistant Aasesaor 

T":lis is in response to your February 14 I 1984, lettar 
to ~~. ~~- wnarein 'you reSU6sted our o?inion regarding 
the COll~l.dcntiality of certain data which eight be included ill 
a aaared data ~ase for single family rasi~~nc~s and co~ciall 
industrial pror~tias: . 

-Aa you know, this is Ian exchanga ?ro~"Ta:..'l 
of shared data between t...'1a Cou..?J.ty and D-~.mar 
Cor-r-oration. For this to take ;?lace I ~,:,.ar 
requires info~tion from our data base for 
such itelliS as land use, nllI'lber of structures 
on the parcel, number of units, square foot 
of buildi.'"lg and year built. Prcviou!Zly, 
theSG items haw be-an considered oy thi:i 
off~e to be confidential infor.r~tio~; 
however, r!iJ:J.ly Soutilern California Counties 
are now coo?~ra~ing with Da~ar COrporation 
and r~leasing bis info~tion. \I 

Pras~ably I such. characteristics are utilized wi1,an 
vAluing properties by cO~l;>arison wit."l ~a.leG of otiH::!r properti93: 
the mora prcIJdrty cnaracteristics availcilile with rQsp~ct to 
poaaible co~~araules, U1C wore accurate ~~U reliable ~~a 
ooQparablG~ actually us~d. 

~s you are aware, Revenu~ and Taxation Code Section 
40S is L1.tc::ld~ci to rr.aintain t.::J.U con.fitlQatiality of i..'1for.:-.ation 
QD.d r~corus in t:u;~ a~s~~sorl s office. ~;;xce?i;. as otherwise 



"lr. a. Gorcion Young -2- ;1&rch 6, 1984 

provi..ied in Section 408 (1)) or (c), an~l infor.~at1on and records 
in t.ae ;.J.~s~ssor· s office w!licil ar~ not re~uircu. by law to :c~ 
J(.eflt or iJrai?3reci b~l the aSS~3sor are not ~ublic dOCU;:!e":ltS 41"1..1 

a.re r.ot c~t.!n to p~lic insl?~ction. Sea Q:)inion of th:a i).ttorne1 
Ge .. 'lGrcl~ l .. o. (,9/135, S2 OAG l:)~, co:;,y tmclo~~d in tllis regard. 

AssuwinS the aDove-~~ntioncd exca9tions ara not 
8?plic4bl~, your records of property dlaracteristics are not 
,::.i.!.!:tlic ,,:,o<:U::l~nt:J, are r.ot op,.mto :)~lic ins:?.::lct.ion, bat are 
coni~~cntial since ~~e as~essor is nat rcq~red to pr~pare or 
kt!c~) t..i.:;;u (!i 403 (a». 

Revenua and Taxation Cod.e ScctiO:l 40S.1, howev.er, 
as a~ed by Stats. 1;)30, ~"l. 1349, is an exce.?tion to t..i.e 
-general rule", ~~ provi~s, in"?art: 

-Ca) T~e assessor shall maintain a list 
of tra.."lsfar~ of any interest in pro?e.rty •••• 

• • • 
• ee) Tile list shall. .contAin tha follo\{ing 
in forl:Ul tion:· 

• •• 
• (7) Additional. infornation which the 
Assessor in his discretion may wi~h to 
Add to ~rry out the purpose Cl4""lcl intent 
of tais section •••• 

• (el) The list shall be open to inspection 
by any per30u •••• 

• • •• 
Stats. 1920, c.~. 1349, which adtied the present Section 

40a .1, fillec1 th-a void l£oft by trJ.8 r<!j?ec:o.1 of the fon"'ter tio;action 
,u8.1 (Stats. 1970, ~h. 671). SubUivisions (a) an~ (e) (7) of 
DOth ~ctions40~.1 ara i~~~tical. ~h~, rasortL~g to stats. 
1~7o, Ch. u71, ~le ?arpose a~u int~.t of Section 403.1, as 
~Vio.eI£e<i by tlla Assel:JJ1y Coruti.ttea on Revenue and Taxation 
Staff's analysis, is as follo~sl 

• Although 'taXpayers can obtain the Assessor' s 
compara.i.:>llls in 1:: .... 19 eXC~la!1c;e of i;}fo~tion 
proc.;durcs, tl:...::tse" co!uparablas will tend to 
support tlla ass~ssor' s po.:;i tion. Hhat tile 

; taxftayer cannot 9\)t is the sa-leas data in 
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possession of the assessor whicb is not 
~ L,u whic: .. I:J.a1 wnd to .u;..>port t."'la 
tax!?ayer' a position. 'l'!le o:'lly Wily tlla 
taxpayer can obtain tcis inicn~t1on is 
a&:l inc~den~ stu:!y of co;;,p~ajJl~ sales. 
':this is a c;;;;st'.ly fUl.i.i ti..""'Jo CCllZu:ci!1.g t.a..ait. 
'r"..ua O!J jecti va of t.hJ.s bill is to mako 
t.t1i.a data, w!lict. is generally in the 
possessi.cn of t!la a~sessor, available to 
t.ho:; ;'.:l..A~.aj'·er.·' 

Sin~ t:lO purJ.)Osa and intent of S~tion 403.1 is to 
j?ruvide em au.l.i tiO::l.ll. we.ans r,y which persons can obtain 
Llfor-...:a'Cion as to c~t;ara..ble .properties; since t!le moro infor
mation. one ilas, ~ ~ettar able he is to determin:1 w~et.:.~r other 
~roPQrtia3 are cc~paraJle ~~opertiea; ~ sinca Section 408.1(c) (7) 
allowa ~~ asse3sor to ucla a~dition~l ~ales information to ~Q 
list. to c~r:/ out suc.:"'l ?U=£.Icsu c1.nd intc:nt, ·ilu lJeli3ve tha.t an 
assessor cc~d ~~~ his records of property cUArActaristics, 
or portions tbereo£, on tlla Section 4ua.l list. III tll~t event, 
bein.; -",WJli.c- dab or infornJation, t.D.e records or portiona 
tneraof could be .i.I.1.cl LIOed in a. shared a.a t.a aa3a where ~,l.1ey would 
oe a vaila.ble to al.l., as they would be on the Section 40 a .1 
list. 

loa requested our opinion also rega.rdinq tl18 
confl.d~lltiali t~· of otbor data. 

• .... San Bernardino County is in the 
process of enteriD.g into a countywide 
automated ~.t'ping system where saveral 
c:ouaty de?art=.'leIlts will. be U3ing shared 
infor=ation fran Gxisting data bas~s. 
rne Asse~aor's data base is the central 
buil.dinq block for this system •••• ill 

Again, if such data 1s inc:ludod in the Section 403.1 
list, pursuant to Section ~~8.1(c)(1), the dAta, ~ein9 ·p'~11c" 
QAta or in!o~tJ.oD. could iJe incluced in a shared data base. 

:If nee so included, hoWever, such data could not be 
illClud~d in A shared uata basa. See Opinion of tha Attorney 
~eoaral Lic. ~9/l35, above, ar~d September ~2, 19a1, letter from 
J.:u:oos J. Delauey to San Fra.'"'lcisco COunty Assessor Sd!:uel Duca, 
<XJpy onclosed, in tl'li» regard. 

Very truly yc,urs, 

-1a.t:Qa IC. r~1..faniCJa..l, Jr. 
Tax Counsel 

JAH: fr 
~-.clo",ures 
co: ~ • Verna Ha.l t:.on bel Mr. Gordon P. Adelman .... - " .. 
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