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(916)445-4598 

March 10, 1983 

Honorable ,Jack Clay 
Assensor of I~yo Cou..~ty 
P. o. Box 6 
Independence, CA 93526 

Dear Mr. Clay: 

You asked for our comments on an allegation contained 
in a recent assessment a.r.>peal a"?plication that it ·wa:-:. unlawful 
for the county a:rnessor to contract with an outside eX9ert to 
a.ssist in the valuation of p.ro:)erty for tax assess!".1.ent purposes, 
anJ t..'l.at ~uch. a co:.1tract violated Sectio=i 451 of the, Revenue 
a1irl Taxation Code. We believe these allegations are without 
rX!rit. 

Section 31001) of t..~e Government Code permits t...11e 
county board of supervisors to contract for special services 
on behalf of arq county off icsr or depa.rtrnent with :pc:rsons 
trained, experienced, c~"'::>crt, or conpctent to perfonn spec.ial 
services. Since t..""lc r:!lsessor is a. county of ficcr, ( Gover:::icent 
Coce Section 23003) he or she falls within tiie cate0~.)ry of 
public en-ti ties for which special services by contract can 
be provided. 

'l'he 1957 Californfa Attorney Ct--:;neral's o::;inion 
cl ted by t..½.e clcir.:.:.'"!nt sta."1:Js for tJ1e proposition t~1c Gom,.ty 
cannot cc;1t:rac4: uith a r-,riv::!te organizatio;i. to a.pprai5e all 
the land a.nd i1::·::,rovBncnt9 in th~ count? :Ln lieu of havinq the 
uS3CSSOr fulfill hi3 Gtatutory oblig.J.ti.ons • 'l'lla.t o;-:iinion is 
not ~pnlic.::ilile in this case where tho assessor is only .:;cex . .1.na 
a;3Sist.:~ . .acc fro:'1 an ex,:,ert 
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COU..").tV of T'"..rolur:'!.."le v. State Board of 2~ualizc .. tio:1 (l'.)62) 
206 cal.i•.r.;p. 2d 352. Indeed, th~ i,ttorney General' ;1 opinion 
conccd~s that "situation:'l rnay .:irise where a S!?ecialist must be 
hired to assist tlie assessor in a?praising one or mora parcels 
of. property' which will require particul~\r teci1.nical gJ~ills not 
possessed by the assessor or any of his deputies and as·,::ist
ants, ( 5 0 O:,s .Cal.Att7. Gen. 61., 6 4.) 'l'lie weight of case law 
sunoort::1 the hirina of snecialists in "Qarticular situations, 
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We believe the suggestion that the contract is a 
violation of s~ction 451 i3 likewise U.'1sound. ha ~n .:i.gent of 
t.'1e a:messor, the private contractor pcrfcrr.'.ing the ,::i.r,praisal 
work to assist e~e ass~s3or in arrivin'J at a V.:llua i::1 s\:ibjcct: 
to th~ sa.~e restrictions as tJ1e asse:;;sor. This is the sarr,.e 
rule I ·,rould a·,,~Jly to deputies and other employees of t."le 
assessor's office. (See, for exa.~le, Ba."lk of ;gerica v. 
Rian (1962) 207 Cal.App. 2d 698.) 

Very truly yours, 

Lawrence A. 11.ugusta 
Assistant Cl-'1ief counsel 

LA.?\: jlh 

be: 
"-,;Mr. 

Mr. Gordon P. Adelman 
Robert H • Guatafson 

Legal Section 
•• 
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Barrie Griffith 

Revenue and Taxation Sections 405 and ,151 

Did t!1e 2.ssessor violate Revenue and Taxation Code 
Section 405 which prescribes the assessor's duties .::::, 
including the responsibility for assessing alJ. pro~)erty in 
the county, the 19G7 California Attorney General's Opi:uon 
uhich. holds that a county may not contr,ict ui t.!1 private 
persons to appraise property for ta."< assessr.1ent purposes, 
and the ST)irit of Revenue a."ld Taxation Cocc S 1:?ction 1720 
uhich expressly prohibits the Equalization l,p9rclisal Coitcission 
fro::: contracting ·with private organizations by contractins 
wit>. a private person for the Durpose of ap9ra.ising co~--.ty 
properties for tax assessment? 

PP-venue and Taxation Code Section 405 states, in 
perti:ient. part, t:1at. "(a] nnually, t21e assessor shc1ll a.-.:;:,0ss 
all t:18 ta:-::allle I)ro:)erty in his ccunty, c:<.ce:)?t state-asscss~.;d 
r:n.·o!)c.r:-:7, to t>.2 ".:)C:rsons owning, cl:.lrni:-.g, ro;;~;,:::s.:;i:1(7, or 
controllinq it on t."lc lion ,la.te" (F.-3V. & Tax. Cud';}, Scc'.:ion 
4()~(-,)) 

• ...J ,... • ..l.. -r, - c, ...... .... ,,,,..,.. , ... t....,..- .;..o 
i..,... 

')""'r-~c-,..,..., tl11.'r· o.1!: t,_. ~ J~J.., ....,. ut•· :.t, U[t)''"' ··~ U..:.:.>.:J~.=>~ c,,::•e,•-,,~-o~-.... 

shall p~riodically ap~raise all ?ro?erty not sw)jcct to ~1e 
provi~ions of f.,_rticle XIII A of t.:1c Co:nstitution to sub
stantiate the judg1-:i.ent of its full cash value or, Hhen ?ro
vided for by law, its restricted value for unifor.c, ass,.~3s
:n13nt -;::,ur::,oses" (Rav. & Tax. Code, Section 405.5). Alt.'.:':.ough 
the valuation of pro:,crty for ta.x pur:,oses is the duty of 
t:1e assessor (Tax: Factors, Inc. v. Count•, of l~a.ri:1 (1937) 
20 Cal.App. 2d 79, 25 [G6 ?.2u 656]), t::~c assessor is :iot 
required to personally <leterraine the value of t11e -prc'::,~crt~' 
if he can gain sufficient knowledge or evid~nce of i t3 value 
fron other sources (::o:i.t<;c:-::2:rv Hard & Co. v. t:elc:i ( 19 36) 
17 Cal.A?P• 2d 127, 61 ?:2d 790). One such possible source 
can be from a private appraiser. 
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Under GovernmE:n t Code Section 310 00, the Cou..'1ty 
Lonrd of 3unervisors i>;--:a·1 contract for S".Jeci al c:::crv lees on 
;.,ehalf of tl1c follo•.1i:1q ~)UlJlic t~ . .-t~i tie.3: - t.l1e county, any 
county officer or .... 1e-;J::..r::::1ont, or. a1:y di3trict or court in 
the cm::.nty. Such cor:.tr:2.c·cs 3.:1all Le ·,,-i th rcrsons tr.~i~-1C::o., 
CX:)eric:1ced, cxr:-ert or co:·:'.le.-:::.eni:. to r:0r£0::::-,.-, tl1c :3cc~(;L.:.l 
services. Tl1e s::,ecial 3,~rvices sriali consist of se:rv:.CG3 1 

advice, cid".lca tion o::- trc'..inincr for suc:1 :.li.:2>lic ac ..... i vi tie::, or 
the cr:iployees tl1ereuf." Because the assessor i:3 a county 
officer (Governnent Code Section 23003), he falls ·.;itl1in the 
category of public c:1. ti ties for ·whic."i special services by 
contract can be provided. 

The 1967 California Attorney General's Opinion 
cited by the clainant as holding that the ass-::ssor c.J..n not 
contract vlit..'1 a ?rivate ::,erson for the purpose of appraising 
county r,ro!:)erties is ina01x1si t-:. That o::::,inion holds invalid 
a proposed contract by the county with a private organization 
to appraise all of the land and ir,1provcr:-.cnts in the county 
and to c.evelo;) t..l-ie hlaterial necessary to rr.eet the as:3essor' s 
statutory obligation to assess all taxable property in the 
county a...-1d to prepare the local assess,:i.ent roll (5Q Ops.Cal. 
Atty.Gen. ol). The 09inion cites Count-; of r:,,~olu:".ne v. 
State Beard of Equalization (19G2) 201., Ca.l..i.pp. 2d J::i2 [24 
Cal. P.ptr. 113] in which the court held that an assessor's 
contract with an enc-rineer f-:,r assistance wi t...'1 tb~ oeter
mination of value was not i;:.proper. In Tuolum..ri.e the court 
stated: "Yle fail to see a."17tning wrong ;-;i. t.b t.l.{3 proc~dure, 
as a tax assessor coulJ. hardly be expGctcd to ::1avc more b':..J.n 
a superficial knowledge cf t.'1c value of property S'.) c-:.ic-::,lc:-: 
as the ••. structures r1cre involvE!d. The c:i3sessor did t:;.e 
intellig.::nt t:1i:1g by hiri:.:-ig 2.n engineer r.rlio had assessed ot.!1,.,r 
,;o.cks of a si:::•.iliar nature.... .:'.3s~ssors in h:;tro:::,olit:.1n 
cou:.i.tics c:1gagc tl1e services of experts to assess s~ecializei..l 
prorerti2s, and '.·le cannot see the distinction [r:tac.e ti1.:1t] t.he 
specialists in f'.1etro?oli ts:1n counties are regular sr.-,r,lO:'/ces on 
the payroll of t~1e county assessor, w:7.i le in t.:1is ca5c ti1e 
Tuolurnne assessor hired an 'outsi<le' enqineer to clo t:1e job. 11 

The court goes on to ex:,L:iin how the use of an outsir1e 
a:>r,raisal does not violat•3 the ~~ ::::..:-..t:.1tory r.:;quirc:r:e.:-,t of 
Section 405 that the assessor value the property stat:ing ~;Ei.t 
"r.1hen the assessor aclcp-ced. and placed on the a3sessn~e;:lt ro1.ls 
the value whic.~ resulted fror:1 the engineer's ·work, it ;:.e;car:-:~~ 
tlle official act of the assessor and likew·ise an official 
record of TuoltL-nne County" (County of Tuolru:me v. State :Ccard 
of E;-:uc:i.lization, supra, at :,. 371-372). T:--ie _~_ttorrn::y :~2n,2ral' s 
opinion r:urti1er states that II situation's may arise where a 
specialist mu.st b·3 hired to as::.;ist the ass.assor in a9:n:aising 
one or more parcels of property which will require particular 
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tecl1nic.:il skills not possessed by the as~cssor." \i':"1iJ.e the 
county cannot CO!l.tract out a.11 of t~'..2. ~rop2rty valL<~lt.ion, t..:1e 
countv is not nrevcnted "i!:ri'7lc::~ut:i1ori::i::a tl-:,2 2.ss-2T~or to 

..,C,•::' ,-c,nlo;, :t. t,,:J~ "'""'CC.; • al -- to C -.l. ,:-..-~ ,,-::~.1.·..,. '-- l,·i ~- i'""' c·:·.<-;·.~~-.-,.; 
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""'..l. ~a ••r,, ~ I,..,;:) _..__...:;, ..:.) \,_ .. ,_ •l' J.4 .,_ ~ .. _, 
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instancc:s of contracts bv t~1e ooard. 0£ 3\l':J-~rvi:::;or:;; •;;i 1.:.;.1 ti1ird 
parties to cbtain info.rr::;tion to as::;ist coun:.~· oificers to 
perfom their dut i_-::::s. (See, for exa..T;?le, s::icl.,--:1·:::n-e v. Cou::-ity 
of i"\...,·,ador (193G) 7 Cal. 2d 37 [59 P.2d 818) in unic:n tlie 
court ap?roved the county's er:1oloynent of c:{:,erts to ex.J.i.·,une 
public rccorJ.s to discover unli:::;te<l taxable ~ro?erty si::-ice 
the assessor was not himself required by statute to Jo so; 
II.D. Hadlev & Co. v. '::.'.cVav, (1924) 70 Cal.Anu. 438 (233 P. 409], 
in Hhic:1 t:-w court held ti1at tl:e board of su;ervisors ilid not 
exceed their po~-,ers by contracting wi tl1 third parties to 
obtain a cruise a..ri.cl csti:tiate of tir:'..'.)cr on certain patented 
lands; SJ~idr::ore v. \!est (1921) 186 Cal. 212 [199 P. 497] in 
which the court upheld a contrac~ by the county to furnish 
infornation for t.,,~e supervisors in regard to lands sold to 
the state for taxes.) 

In contrast, the courts em!)hatically rejected 
those contracts by the county in which third parties were 
to perforn the statutory duties of cot::·.ty offic..:'!rs. In Tax 
Factors, I:1.c. v. C•;)u::.tv of ~:arin, supra, 20 Cal.l',7•:_"i. 2d ar
p. 85, a contract to :r..:i;;:ii:; a valuation of all assessajle prop
erty in Harin County was declared vo.i :i becaus,.3 t.i:e tilird 
party "w::.s r.10rely atten?ting to clo and perforn tho3,=:;; things 
that t.~e as3essor is legally hound to do a:d Ferfor~::. 11 'J..\;o 
subsequent Attorney G;.neral Opinions ( 54 or-is. Cal .At.ty. Ge::,. 
373) rest.ate the propo2ition that u_.7,dcr Covc:::11.:.-:12;..t Co0e 
Sections 3100 ct sc~., counties can contrilct for a~J ~:?loy 
pcrso:.is to ;?rovide .services requiring speci .:.1 }~nc-:.1lcdg0, 
training and c:tperience whic~1 v1ould assist the assessor· in 
valuing property. 

The claimant asserts that the s:9irit of Revenue and 
Taxation Code Section 17~0 whic:1 eX!)ressly prc.hibi ts the 
Equalization A?pr.:i.isal Cor::;:,ission from contracting with 
:private organizations for ar.,praisal is violated by the ,:,.:;scssor' s 
contract wit.'1 a private ~Jerson £or purpose of a:::,pr,.:ising 
county properties. Because Section 172o·relates to the 
delegation to ?rivate in-terests of tl1e appraisal functions of 
a county a?praisal cor~uission, that section woes not pertain 
to the assessor's duty under Section 405. 

Did the .::i.ssessor violate Revenue and Taxation Coa-3 
Section 451 and related secrecy statutes relating to con
fidential inforraation furnis~ed to tiie assessor by t.~e claimant 
by mak.ing such infor.:iation ~vailablc to a private person o~t
side the assessor's office? 
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Revenue und T2xation Code Section •151 re:·.1uires the 
assessor to hold s,3cr-:~t "-:1l.l ini:or.:12.-::ion rc·::p.:csi:.ed by t:1e 
assessor or furni;3l1cd i.:-~ ~:-~:::; ::;rc~x~rty 3tat:2r:1cnt." ~:-:.ecognizing 
the c,:n::_-Jle1/.i ty of tr:3 .i:-.:sc ::..s.o:r.' s ~·_,1:.ies, ho•.1.:;v2r, both the 
statute.:::; f.nd ct:.s;:; law ::_;,::r:-i.t the 2..s.::::.::sor to contr:1.ct ·,;:Lt:.1 
pri\:~t,3 l)•C;r.son:::; to a.s~i;;t -,;:it:1 hi;:, ~1:;:::praisal re:.:;por;_:-;i;:ii1ities 
(S.:;e '..l.i::;cu.:.,sion, su:;;r~) • Su ::i1 a :)ri vato :x:!rson .bccorr·.cs an 
agent o:Z L1e a.3s,33sor (E(~st., 2d I'-.'Jency, S-'3-::tion l) and the 
pri:i.ciplc:.c; of 2,<7,3ncy a~??lY. As a.'1 .::igent, the :?ri vz~te person 
becones aut:1orizc~c1 to do a.ny acts which his principal, t..1--ie 
assessor, can do, except t:::wse to which tl1e principal r..n..Lst 
give his r:;.::rsonal att,~ntion. (Civ. Cede, Section 2301.'..). Since 
the assessor has the aut.horitv to review anv inforrnation 
furnished by the clai:r',a.nt, the agent has like authority to 
review suc:-i information in order to accor.iplish the ?Urpo3e for 
which the infornation v12.s provided. (Civ. Code, Section 2304). 
The agent I s review of information provic.bd by the clai;:,2.nt 
therefore does not violate the secrecy requirements of Section 
451. 

Other than the law· of agency, there appears to be 
no sp~cific California case law or statutes which relate 
specifically to t..-ie issue of whether confidentiality is 
violated !Jy the assessor's disclosure of confidential infor
mation to his aqent. Evidence Code Section 1040 does, however, 
establish the 1a-,-1 of privilege for the assessor as follcws: 

(a) l'-.s \:.'3ecl in. this section, "official 
inforr.1::ltion" r.\ea11s inform.:).tion acquired 
ir. cor.fidence by a :n1blic c1:~?loy2e in 
the c0u~sc of his duty and not C?en, or 
of :icL:l.ly disclosed, to the public prior 
to the time t:12 clain of pri vilcga is 
r:1a.de. 

(b} A Public cntitv has a orivileqe to 
refuse- to disclose- officia"i. infornation, 
and to prevent another from disclosing 
such infornation, if t.~e orivilcge is 
clained by a ?erson authorized by the 
public entity to do so and: 

(1) Disclosure is forbidden by an act 
of the Congress or a statute of this 
state; ••• 

Evidence Code Section 912, subdivisions (c) states that 
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(c) A disclosure that is i ts:::lf ~rivileg-~d 
is not a waiv8r of 2.n.7 ~rivil~ge. 

J.nter·;'rctation of t:1i~3 ~od0 s8cticr:. i;:3 -;::rcvi1.:,:.;cl ::y Ssnate 
~:c-~:::i t.t8.:: 011 t:i~c Jui.ici.3.r/, cc:~·0..::;3!11.-: ... .1!1i·.:.1 st:.3.t::.:: tl'!at st:::>-
dJ.. V; ·ci on (c) ,.,...,-,,-.~s t~:-it II(-] .. _ . .; 'll.0 1- -~ i ~ no .. ··-; ..... ,; ~--·1•-·n ~ .J.C.; •• c .-·,.;.. ·• •• ..;;.... <.:l, ,J.,._ _._ ...:Cj;.. ~v '• 1, _.,.1,_ V :..,__. .{;. .._ .I. ..._ 

revcL1tion of the ".')Z'ivilf'.".:t72(,,i :r::.:itt·.:r ta.:-~e:s ?L~cc: .it:. ::ncL"1-er 
nrivile·..:eci co:-c:m~nicatlon. ·' H2.vin0 the •)rivilc0c, t...a a.:;3essor 
does not viclat~ t..i'iat pr.ivileqe of t:1c ~onfi.::.~~ti.J.lity of 
tax infor:-:.ution b'f ::,rovidi!"lg suc~1 infor:,1ation to :1i3 as,:mt 
within t.."lc context of the ?rivilcged princip,J,l-.::.•;::-,:mt I.·~lation
ship. Li1~8'.;i::;e, both t:i.e 2.s~crtion of t:.-1c :r;rivilo;e and tlw 
fiduciar.1 r-3lationship ,\,:·dc.h. exists between a pr.LnciI)al and 
his ascnt b~rs t.~e aqent fron disclosing confidential in~or
r:atio:1 acquired t.:"J.rou0h the a1ency rclatio:isI1ip. ( Ba:;.~: of 
; .. -:.2ric<1 v. Rvan {1)52) 207 Cal.App. 2d 698, 706; P..c~t.., 2tl 
Agency, Section 395. 
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