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October 17, 1943

dir. Prank C. Sseeley
rKiverside County iAssessor
P. Q. Box 907

. Biverside, CA 92532

pvear ixr. Seeley:

Hope Letheran Church - Exemption from Special Tax

This letter is in response to your qguastion to Glean
fdgby of waethaer or not a special tax can be applied to ciourch
property. The Civy of Palm Desert has passzed an ordiaance
pursuant to Goveramant Code Saection 533978 which levies a special
vax for upygrading firas protection servicas. Ths Hope Latieran
Ciurcia wighes to be exempted from pay=snt of the special tax
ang cites {alz v. Yax Commission of the City of dHew York., (1370)
357 U.5. 844, as possible precadent for disallowing the levy of
a special tax om church property. Specifically, Hope Lutheran
Churca coatands that the United States Supreme Court held in
vWalz that “if caurch property were taxable, disputes would arise
Gvar assessments, and the result would be excasaive governmaiit
eatanglement' of cnu:ch and stata.®

Walz v. Tax Commission of tae city of dow York éid not

2013 tnat ciiurca property camnot ba taxad. 7The decision merely
apield the right of a state to grant a church exemption agaiast
tie challesnge that such an 2xemptioa was coatrary to the
Establishment Clause as state aid to religioa. #Furtiar, tae
Court did oot say that taxation of church property would rasult
in excassxva‘gove:nmant entanglement of church and stats.
Besponding to the conteatica that the affact of the exemction
was an excessive government entanglement with raligion, the
Court stated that exewmptioas for religlous organizations
craatad oaly a minimal and reccte involverent, far less thaa
would de creatad by taxation of churches. The court notad that
aitier taxation or ezempticn occasions so=e dagree of state
involvement with religioa.

‘Thare i3 no requ;:amant that state or local goverameat
exempt churcaes from paying taxes under the Free Bxercise Claus
of the United States Constitution or the California Lonsc-tut;od.
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Qaurciaes may oe reguirad to bear their fair share of a tax 30
long as ths tax or feze is not sxactad for the privilage of
exercising tnelr roligion. Watcitower 3. & T. 30c. v. County
of L. A., (1347) 30 Cal. 24 426.

Government Coda Sectica 53973 anthorizes a local
agency to acopt & special tax to provida revenus for firo
protection and pravention. The statute providas in perztinent
part as follows:

“Any local agency wiich providas fire
protacticn Oox prevention services...zay,
Ly ordinance, determina and propose for
adoption a special tax for fire protaction
and pravention...othar than ad valorem
property taxes, pursuant to this section.
suci propositian Bhall ba submittad to the
votars of the affected area or zona, or of
the district, and saail take effact upon
approval of two~-tairds of the votars voting
upon such propositicn.  The local agency
waich fixss such a spacial tax upon a
federal or state governmental ageacy or
anotasr local agency."

It can pe seen that the statuts specifically exempts only
governzent agencies from the spacial tax. Statutes granting
sxemptionsd from taxativn axs strictly construsd to the and

tihat such concassion will be neither snlarged ncr extended
beyond the plain meaning of the language employed. Cedars of
iebanoa Hospital v. cOunsi,of Los Angales, (13930} 35 cal. 24
143, 134. ‘Thexefora, it is our opinion that a special tax such
28 the one adopted by taa City of Paln Desart can be laviad
against churci property. R -

if you have any furthar qaastibna, 91@&30 cantact us.

Vbry txuly you:ss

Hichela P. Hicks
Tax Counael
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be: HMr. Gordon P. Adelman

' Mr. Robert H. Gustafsen
Mr. Verne Walton
ILegal Section



