Pre-Appeals Conference Review of Bus. Tax and Fee Appeals
Chapter 2, Article 2C, of the RTA - Appealing Jeopardy Determinations
(April 2, 2008)

Combined Petition
and Application
Processes
(8 5225, subd. (c))

Petition for Redetermination of
Jeopardy Determination Process
(88 5221-5224)

Application for Administrative
Hearing Process
(88 5225-5229)

Tax or fee payer (Taxpayer) files a If a petition and
Petition for Redetermination of application are both Taxpayer files an Application for
Jeopardy Determination and deposits > filed they will be < Administrative Hearing, but is not
the amount of security indicated in the consolidated into one required to deposit security.
Notice of Jeopardy Determination Administrative Hearing
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Staff will not accept a Petition for Redetermination of Jeopardy Determination, unless
the Taxpayer deposits the required security. Staff will accept an Application for
Administrative Hearing, even if the Taxpayer does not deposit security, but will not stay
collection activities other than the sale of seized property.
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Once a Petition for
Redetermination of Jeopardy
Determination is accepted, it is
reviewed under the procedures
for Petitions for
Redetermination, although
verything is done as promptl
as possible

Staff assigned to the Board Proceedings Division will promptly assign
the Application for Administrative Hearing to staff in the Appeals
Division of the Legal Department and schedule an Appeals Conference

Staff assigned to the Appeals Division promptly hold an Appeals
Conference with the Taxpayer and staff from the Department that issued the
Jeopardy Determination, prepare a Decision and Recommendation (D&R),
and present it to the Taxpayer after the conference. Staff may recommend
that the application be denied, or recommend that:
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Seized property not be sold
because the sale would
irreparably harm the Taxpayer

That the amount of the
determination be reduced
because it is excessive

Seized property be returned to
the Taxpayer or person from
who it was seized
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Taxpayer accepts the
recommendation, which
becomes final

Taxpayer disagrees with the D&R in whole or in part and
requests an oral hearing before the Board
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