state of California : Board of Equalization

Administration Department—MIC: 68
Telephone; (816) 445-4272

Memorandum

To

From

Subject :

Cynthia Bridges

" “Executive Director ' | pate: April 29, 2013

Liz Houser, Députy Director
Administration Department

APPROVAL OF CONTRACT OVER $1 MILLION

Your approval is requested to place an Administrative Agenda item before the Board at the
May 2013 Board Hearing.

Amendment 1 of Interagency Agreement 2012-40,19, Depariment of Toxic Substance
Control (DTSC) ,

e . Amendment 1 will extend the term for one year through June 30, 2014, and add
$4,704,000.00 to the prior amount of $4,602,000.00 for a new total of
$9,308,000.00 fo provide services in Fiscal Year 2013-14.

Because this Amendment exceeds $1 milhon Board Member approval is required. Attached is
a brief description of the services to be provided under this Amendment and a copy of the
signature-ready Amendment.

With your approval, the Board Proceedings Division will place this item on the Public Agenda
Notice and provide a copy of the attachments to each Board Member. If you have any

" questions or wish to discuss the contract further please call me or have your staff cali Debra

Kalfsheek at 323-9462.

LH:kw
Attachments

cc: Debra Kalfsheek, #31 :
Barry vy, #31 . w
_ Approved / Al

Cynthia Bridges
Executive Director

BOARD APPROVED
At the : Board Hearing

Joann Richmond, Chief
Board Proceedings Division



Board of Equalization
Proposed Contracts

Over $1 Million
. : Estimated
Contractor Start Date  Expire Date Total Cost Purpose
Department of Toxic 71172012 6/30/2014 $9,306,000 The BOE administers the Hazardous Substances Tax Program

Substance Control (DTSC)

Contract #2012-4019, Am. 1

Administrative Support Division
Acquisitions Branch

Contracts Section

May 2013

Page 1 of 1

for the Department of Toxic Substance Control (DTSC).

These services, provided by the BOE, include registering
taxpayers (hazardous waste generators, transporters and
facilities); mailing returns; depositing tax payments; following up
to obtain returns not filed; reviewing filed returns; performing
audits; assessing fees, penalties and interest; collecting amounts
due; and providing periodic reports to the DTSC.

The purpose of Amendment 1 is to extend the term to June 30,
2014, and to add $4,704,000.00 to the prior amount of
$4,602,000.00 for a new total of $9,306,000.00 for services for
Fiscal Year 2013-14.



STATE OF CALIFORNIA
STANDARD AGREEMENT AMENDMENT

STD 213 A(Rev 06/03) AGREEMENT NUMBER AMENDMENT NUMBER
[X] CHECK HERE IF ADDITIONAL PAGES ARE ATTACHED 1 Pages |, 2012-4019 ’
—_— REGISTRATION NUMBER
000000000
1. This Agreement is entered into between the State Agency and the Contractor named below:
STATE AGENCY'S NAME
~ Board of Equalization
CONTRACTCR'S NAME

Dept. of Toxic Substance Control

2. The term of this

Agreement is: July 01, 2012 through June 30, 2014

3. The maximum amount of this $ 9,306,000,00

Agreement after this amendment is: Nine Million Thres Hundred Six Thousand Dollars and No Cents

4. The parties agree to comply with the terms and conditions of the following exhibits which are by this

reference made a part of the Agreement.

The purpose of Amendment 1 is to extend the term of the bontract for an additional year to June 30, 2014 and to add

$4,704,000.00 to pay for services in Fiscal Year 2013-14.
On page 1, line 2, change the end of the term to June 30, 2014.
On page 1, line 3, change the dollar améunt to $9,3086,060.00.

Add the attached Budget Detail Shest that identifies costs for Fiscal Year 2013-14..

The effective date of Amendment 1 is May 31, 2013.

Exhibit B, Attachment 1, FY 2013-14

All other terms and conditions shall remain the same.
IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.

CONTRACTOR

1 Page

- California Department of General

CONTRACTOR'S NfWIE (if other than an Individual, state whelher a corporation, parinership, etc.}
Dept. of Toxic Substance Conirol

Services Use Only

_ BY (Authorized Signalure) . DATE SIGNEDB {Do nof typa}
- .

PRINTED NAME AND TITLE OF PERSON SIGNING

ADDRESS .
P. O. Box 806 MS 21-B, Sacramento, CA, 95812-0806
STATE OF CALIFORNIA
AGENGCY NAME
Board of Equalization
BY (Authorized Slanature) : DATE SIGNED (Do nof fvpe) |
=

PRINTED NAME AND TITLE O_F PERSON §IQI}IING
Joseph M. Gee , Chief, Acquisitions Branch

D Exempt per:

ADDRESS )
450 N Street, Sacramento, CA, 95814

Printed: 4/20/2013 12.26:30 PM




DTSC Agreement No. 12-T0002
BOE Agreement No. 2012-4019
Exhibit B - Attachment 1

State Board of Equalization
Hazardous Waste Program
Fiscal Year 2013-14

201314
Fiscal Year df ef
(1)
1. Persconal Services al
Salary & Wages $ 2,363,000
Staff Benefits 1,014,000
Subtotal, Personal Services 3,377,000
2. Operating Expense & Equipment a/
General Expense 170,000
Communications 25,000
Travel In-State 10,000
Facilities Operations 291,000
Subtotal, Operating Expense & Equipment ‘ 496,000
3. Administrative Support b/ .
Mail Room 69,000
Cashiers 53,000
CATS ' 2,000
Data Entry & Venflcatlon 42,000
Legal ‘ 15,000
Technology Services 110,000
Subtotal, Administrative Services . 291,000
4. Overhead ¢/ 540,000

TOTAL . - $ 4,704,000

a/ Special Taxes Department

b/ Administrative Support includes both Personal Services and Operating Expense & Equipment.

¢/ Prorata share of overhead costs.

d/ The cost of each budget cost category (Items 1 through 4) may vary up to 10% without DTSC approva!
so long as the total budgeted for that program budget is not exceeded. The BOE Confract Manager
shall request, via a memorandum, the DTSC Contract Manager's approval for any budget cost category
Transfer of Budget Allolments {TBAs) exceeding 10%. Upon signed approval by both parties, the
memorandum will be aftached to and made part of this interagency agreement.

e/ A contract amendment may be necessary depending on agresments reached with collective
bargaining units.



SYATE OF CAUFORNIA

STANDARD AGR
s'mmeaevo'}m[a}) EEMENT _ 305 ﬁo?-d/oz” Yo¢
AGREEMENT NUMBER
12-T0002
GISTRATION NUMBER
AALYS A
1. _This Agreement Is entered into belween the State Agency and the Contractor named below
STATE AGERGY'S NAME
Department of Toxlc Subsiance Conlrol
CONTRAGTOR'S NAHE

Board of Equalization

2,  The term of this

Agreement is: July 1, 2012 through June 30, 2013
3.  The maximum amount $ 4,602,000.00
of this Agreement Is; Four Million Skx Hundred Two Thousand Dollars and No Cenis

4, The parties agres to comply with the terms and conditlons of the following exhiblts which are by this
reference made & part of the Agreement:

Exhibit A — Scope of Work 4 pages
Exhiblt B — Budget Detalt and Payment Provislons : 2 page
Exhibit C* - General Interagency Terms and Condiitons GIA 810
Exhihit D ~ Speclal Terms and Condifions 1 page
£xhibit E ~ Additlonat Provisions . 6 pages

ftems shown with an Astetisk (%, are hereby Incorporalad by reference and made part of this agrsement as if a!tached

herefo. These documsnis can be viewed af www.ols.dys.ca.gov/Standard+Language

IN WITNESS WHEREQF, this Agreement has been executed by the partles hereto. '
- GALIFORNIA

CONTRACTOR - L Department of Gm’wrai Services
- Use Only
CONTRACTOR'S NAME (If other than an individual, stale whather a corporallon, parinership, elc.) L
Board of Equalization
BY (Authorlzed Signalture) % /Zw/ . DATE sl (Do not typs)
on vt/ e
PRINTERNAME ARD TITLE OF PERSON SIGHING
Joseph Ges L .
ADDRESS ) ! /2 [ é."}‘ FE6) |
450 N Sfreet, MIC: 24 AL T -
Sacramento, CA 85814 | | {
STATE OF CALIFORNIA Jn i g BUU 1 l
AGENGY NAME o o o
Depg;(ment of Toxlc Spfﬁlanpes Contro! : orm OF cetr 'm! fe ey
DA:TE ?gNE-D {Do not type) '
Sandra Poindexter, Chief, Conlracts and Business Managemenl Branch [ Exempt per P
ADDRESS 7//
P.O. Box 806; Sacramento, CA 95812—0806




Board ot kqualization
' . ~ Agreement No, 12-T0002
: Exhibit A Page 1 of 4

EXHIBIT A
Page 1 of 4

SCOPE OF WORK

1.

As perri’nltted under seclion 26174(c) of the Health and Safety Code (H&SC), this Interagenoy
Agreement (Agreement) Is entered into bstween the Department of Toxic Substances Control,
hereatfter referrad to as DTSC, and the Board of Equalization, hereafter referred to as BOE,

The purpose of this Agreement Is to provids for the BOE's collection of fees pursuant to the provisions
of Chapter 6.6 of Division 20 of the H&SGC, pertalning to hazardous waste confrol and related fees.

The BOE agrees to continue collection of certaln fees designated for depasit in the Hazardous Wasle
Control Account (HWCA). The BOE also agrees fo continue collection of certain other fees
designated for daposlt In the Toxlc Substances Control Account (TSCA). The BOE's collection of
thase faes shall be in accordance with the Hazardous Substances Tax Law (L.aw), Part 22 of Division
2 of the Revenue and Taxatlon Code (R&TC), baginning wilh section 43001.

The DTSC agrees to ralmburse the BOE for costs assoclated with collection of theae fees, pursuant
to this Agreement and H&SGC sectlons 26173.8(b) and 26174(c).

The DTSC agrees to perform all the dulies set forth in Exhibit A, item 9, and the BOE agress to
perform all the duties set forth in Exhibit A, item 8. .

The Contract Managers duting the term of this Inleragency Agraement will be:

Departrhe.nt of Toxic Substances Control Board of Equallzation
Adrianne Howze, Chief Barry vy ' A
Fees Unit - . Spectal Taxes, Policy and Compliance Division
916-322-2448 016-322-2061
016- 445-9540 (FAX) - 916-327-0859 (FAX)
ahowze@dlsc.ca.gov Barry.lvy@bos.ca.qov
Diract all inquires to the rospective Coniract Manager: 7 7
Department of Toxlc Substances Control ) Board of Equalization
Fees Unit _ Spaclal Taxes, Policy and Compliance Division
Adrianne Howze, Chief ) Barry Ivy
P. O. Box 806 MS 21-B P.O. Box 942879, MIC: 48
Sacramento CA 95812-0808 Sacrameénto CA 94278-0067

Either Contract Manager may be changed without a formal amendment to this Agraement. The
changing parly will notify the other parly with a len-day prior written nofice, by elther fax, mafl or
e-mall, which will contain the new Conlract Manager’s name, maliing address, phone and fax

- npumbers, and e-mall address with a copy to DTSC's Contract, Administration and Purchasing Unit,

7. The DTSC and the BOE agrse to cooperate fully, within the limlts of the funding provided In the

Agreement, in the exchange of information avallable to each of them Individually that may be of use
to thé other in the administration of the aforementionad accounts. Each agency further agrees to
meet at loast quarterly, and to communicate by phone or e-malt to share Informalion that may be of
use to each of them in effectlvely administering the program.




Board of lzqualization
' ' Agreement No, 12-T0002
: Exhiblt A Page 2 of 4

EXHIBIT A
Page2of 4

SCOPE OF WORK (continued)
BOE RESPONSIBILITIES

8. The BOE agrees, within the limits of the funding grovided, o perform all dutiss nacessary to collect
the fees, including, but not {imlted to:

a. Regisiration of feepayers:

1)

2)
3}

4)

Register hazardous waste generators, sites accepting waste for disposal, facllities, and
business organizations as definad in H&SC section 25206.8, Identified by standard industry
codes to be subject (o the environmental fes,

Assign an account number to each feepayer thal identifies the appropriate fee progran.

Record the Identily of each feepayer In a registration file, using the feepayer's name,
adldress, account number, and EPA number or EDD number, as appropriate.

Updale the registratlon file to malntain current information.

b. Design, print, mall, and receive returns, and conduct follow-up measures to obtaln returns that
are not filed, .

6. Deposit money redelved to the appropriate account for the appropriate period and fund.

d. Store and/or elecironloally scan returns and related documents.

o. Examlnatton of returns:

1)
2)
3)
4)
5)

6)

Review returns for ercors and late payments,

Assess applicable penally and interest on fate returns,

Assess applicable fes, penally, and interest on parllal remiltance and no-remittance returns.
Contact feapayers regarding errors on returns,

Collect any fee, penally, and interost not pald.

Perform fleld or desk audits when deemed nacessary by the BOE,

f.  Issue notices of determination when appropriate,

g. Monitor, conlrol, analyze, and procoss Petitions for Redatermfnauon and Claims for Refund
through the appeals process, as set forth In Exblbit E,

hi. Issue Notices of Radetermination or Notlces of Refund,

I.  Provide Individual feepayer collection or refund informalion upon reguest,




Board ot Egualzaton
' Agreement No. 12-T0002
" Exhibit A Page 3 of 4

 EXHIBIT A
Pagedof 4

SCOPE OF WORK (continuad)

)

Provide monlhly reports for ail HWCA and TSCA fees collected under this Agreement to include
original blllings, amount coliscted, refunded, pelliioned/appealed, offsets, account receivabie

" balances, and other reporls as may be avallable without additional programming costs.

Provide quarterly reporis stating the number of patitions filed, resolved, and pending for each fee,
including the respsclive dollar amounts.

Provide quarterly reports siating the total number of hours spent by appeals attomay staff
handling Petitions for Redetermination and Clalms for Refund challenging fees assessad by the.
BOE under the Law.

Provide advisory services to the public. -

Provide one annual revenue estimate and one revised estimate as needed for the annual budget
cvele. Provide revenue estimatas on the Impact of proposed legislation,

Coopsrate fully with the DTSC, or its deslgnated repraseniatives, to provide Information on the
BOE's revenue collection aclivilles pursuant to this Agreement. The BOE shall respond by no
later than thirly (30) calandar days from recalpt of a written request from the DTSC, Such
informatton will include, but is not Iimited to, the processes used and the type and amount of
resources ussd to perform each task or subtask.

Compare the DTSG facifity bliting list wilh the BOE relurn data and provide a report identifying
any discrapancies,

DTSC RESPONSIBILITIES

9. The DTSC, In support of he BOE's raglstration, return processing, audlt, and collection
responsibililtes, shall provide the following information to the BOE:

a. A data file of all generators that manifested waste for prior calendar year, stating the total number

of tons by EPA 1D number, frealment, storage, or disposal faclllly, waste classlficatlon, and
disposal method. The dala file shall be accessible for download through DTSC's online manifest
system (HWTS).

A data flle for all genarators/handiers for lreated wood waste {TWW) for the prior calendar year
stating the EPA ID number, date and weight of each TWW handler/generator shipment for

_disposal, and date range of reporting period and welght total for the reporting period. The data

file shall be accessible for download through DTSC's onfine treated wood wasle tracking syslem
{TWWTS), -

A carresponding data file with the name, locatlon, malling address, and contact Informatlon
applicable to each EPA 1D number, Alternallvely, these data filas may ba provided on CD-ROM,
tape cariridges, e-mall or other eleclronic format that Is agreed upon between the BOE and the
DTSC. _

* Access to HWTS and the TWWTS, which Is critical to the proper administrallon of the Hazardous

Waste Fee program. If, at any tlme, the DTSC is aware that HWTS's and TWWTS data is not
accurale, or the manifest Images are not avallable, the DTSC shall inmediately advise the BOE
of the problem and how long It will take to resolve the problem,
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Agreement No. 12-T0002
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SCOPE OF WORK (continued)

e. Documentation listing all activity feos to assure limely billing of tha feapayers.

f.  Wiiltten notilication at the end of each calendar quarter of any DTSC-approved PBR and TTU
permif changes and new permits,

g. Immediate written notification of paymenis recelved with any BOE bliling document to permit
prompt crediting of the payment and to prevent Issuance of unnaecessary delinquency biilings or
other coltection aclion, )

h. A report listing all new EPA numbers [ssued to generators for Californla sites for eath quarter,
including the EPA number, hame, physical [ocation and malling address, and phona number of
each applicant, within sixty days from the end of each quarter.

L Work with BOE staff to provide education outreach to éurrent and potential feapayers.

MUTUAL COOPERATION REQUIREMENTS

10.

11.

2,

13.

The DTSC and the BOE agrea‘to work cooperatively [n Implementing H&SC seclion 25189.3, which
requires the DTSC to suspend the facliity permit for non-payment of aclivily andfor annual facfity fees
when specified criteria have bean met,

The DTSC and the BOE agree fo Implemen lhé guldslines for thelr timely exchange of informalion,
as sel forth in Section i, paragraph D of Exhiblt E,

The BOE agrees to continue to enhance its data systems at the Depariment of Technology Services.
The DTSC and the BOE agres that development of new program applications or reports not currenty
produced for the DTSC must be nagoliated and amended Into this Agreement, with the written
approval of both pariles.

This Agresment raquires an exchange of operational Information. The DTSC agrees to provide
written notification to BOE of unsatisfactory Information within thirly (30) days of receipt from BOE, If
the BOE does not receive such nofifleation, It shall assume that the information provided was
accaptable. '




Board of kguaiization
Agreement No. 12-T0002
Exhibit B Page 1 of 2

EXHIBIT B

BUDGET DETAIL AND PAYMENT PROVISIONS

Invoicing and Payment

1.

4.

The BOE shall bill the DTSC no more frequently than quarterly, for the costs BOE has Incurred In
collecting and adminlstering the fees. Invoices shall Include DTSC's name, lime perlod covered, list
of charges and hours billed, iternized In accordance with the Budget Detall Sheel, which are
Incorporated into this Agreement and made a parl hereof, and the total amount owed. Involces shall
be mailed In duplicate (original plus one copy} to:

Daparlment of Toxlc Substances Control

Chlef, Confracls and Business Management Branch
1001 “I" Street, 21* Fioor

P.O. Box 806

Sacramento, California 95812-0806

An involce from the BOE to the DTSC will be deemed appropriate and approved if the DTSC does not
notify the BOE otherwise within hirty (30) days from the date the Involce 18 recelved by the DTSC. In
the event the DTSC disputes an involce, the DTSC Contract Manager shall notify the BOE Contract
Manager in welting of the following:

. Both the BOE and DTSC Agreament numbers;.
The BOE involce number;

c. The amount dispuled andfor requasted cradif; and
d. The hasis of dispute.

To

if the BOE agrees with any parl of DTSC's cfalm, it shall lssus a "credit involce" or other suitable
notification Identifying the dollar amount to be cradited. If the BOE does nof agree with DTSC'’s claim,
it shall notify the DTSC In writing of the reason for danial of the claim. Either party may request
resolution of an Involca dispute under the terms of this Agreament, The DTSC and BOE Contract
Managers, as identifled in Exhibit A, shall use thelr bast efforls to resolve any involce. disputes that
arise.

Budget Conlingency Clause: it Is mulually agreed that If the Budgat Act of the year covered by this
Agresment does not appropriate sufflclent funds for the program, this Agreement shall be of no
further forcé and effect. In this event, the DTSC shall have no llablllty fo pay any funds whatsoever to
the BOE or-to furnish any other conslderations under this Agresment and the BOE shall not be
obligaled to perform any provisions of this Agresment, ‘

If funding for any fiscal year is reduced or dsleled by the Budget Act for this program, the DTSC shall
have the option to sither cance! this Agreement with no Habllily occurring to the DTSC or offeran -
Agreament amendment to the BOE to reflact the reduced amount.

Paymaent

a. Cosls for this Agreement shall be compuled in accordance with State Administrallve Manual
seollons 8752 and 87621,

b.' Nothing herein contained shall preciude advance paymants pursuant to Article 1, Chapler 3,
Part 1, Divislon 3, Title 2 of the Government Code of the Stale of Callfornla,




Board of Equalization
Agreement No, 12-T0002
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State Board of Equalizatlbn
“Hazardous Waste Program

Budget Detail Sheet
201213
" Fiscal Year df e/
. (1)
1. Personal Services a/ )
Salary & Wages , ) $ 2,490,000
Salary Savings -127,000
Net Totai, Salarles & Wages : 2,363,000
Staff Benefits . 931,000
Subtotal, Personal Services ' 3,294,000
. | 0
2. Operating Expense & Equlpment a/ 0
Goneral Expense - 170,000
Communications 25,000
Travel In-State 10,000
Facllities Operations 291,000
Subtotal, Operating Expense & Equipment . 496,000
. 0
3.  Administrative Support b/ .0
Mail Room 68,000
Cashlers . 52,000
CATS | : . 2,000
Data Entry & Venftcation ‘ 41,000
Legal, ‘ 16,000
Technology Services 108,000
Subtotal, Admilnistrative Services 286,000
0
4,  Overhead ¢f . 526,000
' 0
TOTAL : $ 4,602,000

a/ Speclal Taxes Department

b/ Administeative Support includes both Personal Services and Oparaﬂng Expanse & Equipment.

¢/ Pro rata share of overhead costs,

df The cost of each budget cost category (items 1 ihrough 4} may vary up fo 10% without DTSC approval 8o
long as the total budgated for that program budget is not exceeded. The BOE Conlract Mandger shall
raquest, vla a memorandum, the DTSC Conlract Manager's approval for any budget cost calegory Transfor
of Budget Aflolments {TBAs) exceading 10%. Upon signad approval by both parties, the memorandum will
be attached to and made part of thls interagency agreement,

e/ A confract amendment may be necessary dopending on agreements reached with collaclive’

hargaining units,
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hup:llwww.ols.dgs.ca.goQIStandard+LanguageIGIA 610.him




, Board of Equalization
Agreement No. 12-T0002
Exhibit D Page 1 of 1
EXHIBIT D :
Page1of 1

SPECIAL TERMS AND CONDITIONS;

1,

B.

Amengdment/Cancellation
Nolwithstanding the Amendment Clause in Exhibit C (GIA 610), above:

This Agreement may be amendsd only uponwiltten mulual consent. Either parly may cancel this
Agreament upon ninely (90} days written ndtlce to the other parly.

Entlre Agreem'ant

This Agreement constitutes the complete and final agreement belwean the parties and supersedes alil
prior Agreements, oral or wrilten, concerning to the services provided herein.

Settiement of Disputes

Disagresments balween DTSC and BOE over provisions of {his Agreament shall be subject to
discussion {o achieve resolution, The discussion shall be heid betwaen the DTSC Dapuly Director,
Administrative Services Program, and the BOE Chlef, Adminisirative Support Division, and the BOE
Contract Manager, or thelr designses, i

Confidentiality of Data

All finanolal, statistical, personal, technlcal, and other data and information relating to the BOE's
operations, which are designated confidential by the BOE and made avallable to DTSC In order to
carry out this Agreement, or which bacomes avallable to DTSC in carrying out this Agreement, shall
be protected by DTSC from unauthorized use and disclosure through the observance of ihe same or
more effective procedural requirements as are applicable to the BOE. The identification of all such
corifidential data and information, as well as the BOE's procedural fequirements for protection of such
data and Information from unauthorized use and disclosurs; shall be provided in writing to DTSC by
the BOE, DTSC shall not, however, be required to keep confidential any data or information which is
of becomes publicly available, is already rightfully in DTSC's possession, is Independently developed
by DTSC oulside the scope of this Agreement, or is rightlully obtained from third parties. :

Eorge Maleure

Nelther party shall be llable to the other for any da!ay in or fallure of performance, nor shall any such
delay In or fallure of parformance conslitute defatilt, if such delay or failure Is caused by “Force
Majeure.” As used hers, “Force Majeure” Is defined as follows: Acts of war and acls of God, such as
earlhquakas, floods, and other natural disasters such that performance Is impossible,
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EXHIBIT E ) )
Page 1 of 6

ADDITIONAL PROVISIONS

1, GENERAL PROVISIONS AND DEFENIT_IONS
A, Definltlons -,

The terms used In this Agreement are definad as follows:

1)

2)
3)
4)
B}
6)
7)

8)

9)

*Appeals confarence” means an inforimal mesting conducted by a represantallire of the -
Board's Appeals Divislon o discuss a petitlon for redatermination or claim for refund,

“Board” or "BOE" means the Board of Equalization,

“Board of Equalization” means the five-member Board of Equalization.

“Board staff” meaﬁs the staff of the Board of Equalization,

*Dapartment” or “DTSC" means the Department of Toxlc Substances Contral,
"Debartmént staff” means the staff of the Department '(.)f Toxic Substances Control,

“Fee” means a hazardous waste fee or tax Imposed under Chapter 6.6 of Dlvision 20 of the
H&SC, and collacted pursuant to Part 22 of Division 2 of the R&TC.

“Hazardous wasle fee law* means, for purposes of this Agroement, those provisions of
chapters 6.5 through 8.11 (coramencing with seclion 26100) of Division 20 of the H&SC that
relate to the Hazardous Substances Tax Law.

"Hearlng” means an adjudicatory hearing conducted by the Board of Equalizallon at one of its
regularly-scheduled meetings.

10} “Law” meadns the Hazardous Substances Tax Law, Part 22 (commencing with section 43001)

. of Dlvision 2 of the R&TC.

11) “Parties” means the BOE or the Board and the DTSC or the Department.

12) “Rules for Tax Appeals” means, for purposes of this Agreement, the BOE regulations

govarning pelition and hearing procadures, Callfornia Code of Regulallons, tille 18, (new)
division 2.1 (commencing with section 6000 chapters 1, 2, and 6, effective February 8, 2008.
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EXHIBITE
Page 2 of 6

ADDITIONAL PROVISIONS {continued)
B. Siatement of Intent

This Agreement Is intended to siruclure and promole communication and cooperation belwesn
Board staff and Department staff. The parlies agree that each agency shal contact the other
whenever significant Issues arise concernlng the Interpretation or application of the law and the
hazardous waste fee law.

C. Disagreements Over Interpretation

Disagreemants belwoen Board staff and Depar(ment staff over interpretation of one or more
. provisions of the hazardous waste fee law shall be resolved on a case by case basis according to
the Rules for Tax Appeals and the administrative process set forth below In Sectlon IV.

D. Guidelines for Timely Exchange of Information

1} Seltlement cases:

a.  Upon therequest of any feepayer disputing-any fes,
{l) The DTSC may settle the dispute, as permlited under H&SC sacllion 26206.23,
(I} The DTSC agress to provide wrilten notification to the BOE within fourteen (14)
calendar days of accepting a case for settlement review,

b. The BOE, upon notitication by the DTSC or referral of & case by Board staff, agrees fo
provide the DTSC with a summary of the cass, any related file date, and any pertinent
correspondence that may facllitate the DTSC's review of the settlement request., Board
staff shall refer feepayers’ requests for satttement to DTSC whenever requested by a
feepayer during the administralive process.

¢. The Department staff agrees to notify the BOE within fourteen (14) calendar days of its
declsion to accept or reject a case for seltlement, or when seltiement Is subsequently
refectad by either party.

¢. The DTSC agrees to provide a copy of all executed settloment agresments to BOE by no
later than fourteen (14) days after the execulion date Indicated In the agreements to :
facllitate Uimely Implementation.

@, Upon receipt of a notice that setllement has been rejected or a copy of the setllement
agreement from DTSC, Board staff shall continue to process the fagpayer's petition for
redetermination andfor claim for refund, according to the tarms of fhe selllement
agreament If applioable, pursuant to the Rules for Tax Appeals and standard Board
progcedures, as appropriate.
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ADDITIONAL ERdVISIONS {continued) '

2)

3)"

4)

5)

6)

f. The BOE agrees fo provlde a quarterly report to DTSC !lstlng alt cages that are more than
6 months old, by no later than thirty (30) days after the end of each calendar quarter,
The DTSC agrees to reporl on the status of each case and advise the BOE of any
discrepancies by ho later than thirly (30) days from racelpt of this réport. - The six-month
aging process begins as of the date that the DTSG receives the fagpayer’s written
“selttement request.

Appeals cases: Tho parly recelving a request to provide information or an opinion relating to .
corrospondence or Issuas in appeals cases shali respond pursuant to the Rules for Tax
Appeals and direction from BOE Appeals slaff,

Inquirles: Department staff and Board staff shall respond to each other concerning routine
correspondence or general inqulries that do not require extensive legal Interpretation or
involve hazardous waste classification by no later than thirly (30) days from recelipt of the
Inquiry, unless somse urgency is Indicated by the requesting agency. Such requests generally
concern the stalus of a permit or a request for factual informallon about a feepaysr.
Extensions of time may be requested and granted, as needed. The parly requesting the
extenston shall include, as part of the request, spaciflc information on the progress mads In
preparing the response and the reason(s) for requasting the extension, Department or Board
staff shall respond, as appropriate, to ingulrles requlring extensive legal interpretation or
Involving hazardous waste classification, by no later than sixly (60) days from recelpt of the
inquiry, unless an extenslon of time Is requested and grantad,

Special Taxes and Fees Newslolter

Board staff shall provide a draft of each edition of BOE's Special Taxes and Fees Newslelter
to Deparlment staff at least fourteen (14) calendar days prior fo publication to allow comment
by Deparlment staff on the content of the newsletter.

Motices, Publicafions, and Web Site Postings

Department staff shall provide a draft of all notices, publications, and Web site postings fo
Board staff al least fourtean (14) catendar days prior to distribution to allow comment by
Board staff on the content,

Enforcement Actions

Dapariment staff shall promptly notify Board staff regarding any.enforcement actions or other
activities undertaken by, or on behalf of, the DTSC that may affect fee collections.
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ADDITIONAL PROVISIONS (contlnued) -
il. ACTIVITIES PE‘IOR TO ISSUANCE OF A NOTICE OF DETERMINATION BY THE BOE

A,

Gonduet of Audits and Invesllgetlens by the BOE and Declsiong Bagsed Theraon

Board staff shall have complete discretion concarning the lavel of audlt or investigation of any
individual feepayer prior to the issuance of a notice of determinatlon. The Board staff decision
concerning the fee shall be based on the audit or Investigalion findings and consistent with
exlsling precedent and the relevant stalutes, except as otherwise set forth below. Board staff
may provide to DTSC any Information discovered through the audit or investigation that Is
relevant to the fee jlabllily.

Blilings or Changes [n Billlngs That May Affect DTSC's Regulatory Program

Board staff may conclude, after an “audit or lnvesttgaﬂon. that [t Is appropriate lo issue a
determination for one or more of the hazardous waste fees based on an interpretation of the
hazardous waste fae law that may be new or novel or that otherwise may differ from the
Department's interpretation. In such clrcumstances, Board staff shall follow the progedure set
forth below. An interpretation that may affect the Department's regulatory program Includes, but
Is not limlted {0, a factual situation requiring an Interprefalion or definillon of the terms
“responsible parly,” “closure,” or “disposal.” issues that would not affect the regulatory program
Include, but are hot limited to, a détermination of the correct application of the statute of
limitations, whether an enlity Is a corporation or other organization that may be subjact to the fee
or whether a fee may be returned when an application Is withdrawn.

Nolice to Department Staff of Billing or Change in Billing

Board staff shall provide written notification to Depariment staff when Issuance of a determinatlon
requires an Interprotation by Board staff of ths hazardous waste fee law that may affect the
Depariment's regulatory program, as déscribed above. Such wrilten nolification shall be provided
to Department staff at least fourteon (14) calandar days before Board staff Is scheduled to meet
with the feepayer to discuss the results of the audit or fourtesn (14) calendar days before the
notice of determination is sent, whichever is earller. 1f Deparlment staff responds In wriling before
the schaduled meeling or befors the delermination issues, Board staff shall issue the
dsterminatlion consistent with the Department's position concerning Imposition of the fee.

If Department staff does not respond In wriling before the scheduled meeling or before the notice
of determinatlon is sent, Board staff may proceed in accordance with its recommended
interpretation.

Board staff shall, upon request, advise Daparlment staff of the basls for the Issuance of the
determination in matters that do not present new or nove! factuat situations or require an
Interpretation of the hazardous waste fee law that may-affect the Department's regutatory
program.




Board of Equalization

Agreement No. 12-T0002

Exhibit E Page 5 0f 6
EXHIBIT E
Page 5 of 6

ADDITIONAL PROVISIONS (continued)

Declslons Concerning Whether g Substance fs a Hazardous or Exlremely Hazardous

DTSC has Jurisdiction to determine whather a substance [s a hazardous or exiremely hazardous
waste. R&TC section 43301 provides thai: “No petition for redetermination of taxes determined
under this part shall be accepted or considered by the [Board} if the petilion Is founded upon the
grounds that the [DTSC] has improperly or erronsously determined that any substance Is a
hazardous or exiremely hazardous waste.” This provislon also requires that: “Any appeal of a
determination that a substance Is a hazardous or extremely hazardous waste shall be made lo
the [DTSC)" .

R&TC saction 43462(d) provides that: “No claim for refund of taxes pald under this part shall be
acceptead, considered, or approved by the [Board] if the clalm Is founded upon the grounds that
the [DTSC] has improperly or erroneously determined that any substance 1s a hazardous or
exlremely hazardous waste.” Sectlon 43462(d) also requires thal: "Any appsal of a determination
that a substance [s a hazardous or exiremely hazardous waste [that is the basis for a refund
claim] shall be mads to the [DTSC)."

-Such appeals shall be handled In conformance with the provislons of Sectlon IV, Appeals
Process, betow

The DTSC shali implement a procadure for resolving, or otherwlse setting feepayer disputes
concerning the classiflcation of substances as hazardous or extremely hazardous wasle, as
authorized by H&SC sectlon 25205,23. The DTSC procedure shall provide ihe fespayer an
opporkunity {o present evidence and argument concarning such classification to a DTSC
repraesentative authorlzed to resolve or seflle lhe dispute. The DTSC shall notlfy Board stafi of
the outcome of the resolulion or seltiement process, as set forth In Section |, subsection D.1),
above, and Board staff shall process the case as appropriate, as set forth in the provislons of
‘Seclion IV, Appeals Process, balow.

lli. Notloes of Determination and Other Asggssments
A. Board staff shall lssue a Notice of Deiermlnallon fo a feepayer:
1) As aresult of an audit that generates additional fee llabillty,
2} If the BOE Is dissalisfied with the return or report flled by the feepayer;
3) If the feepayer has not filed a return or report; or
4) If the feepayer has made no payment or ;iayments of the fees lo the Stale,
B. Board staff shall assess and blll the feepayer for feas due, as provided in the Law.

IV. Abpeals Progegs

A. Tho BOE appeals process shall be conducted pursuant to the Rules for Tax Appeals, which are
incorporaled by reference herein,
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ADDITIONAL PROVISIONS {continuad}

B. Withrespact to DTSC decislons concerning whether a subslance Is a hazardous or extremely
hazardous waste (paragraph D of Section I, above), sectlon 6216(a) of the Rules for Tax
Appeals applias when the feepayer has ﬁled a pelition for redeterminallon. Section 5230 {¢} (1) &
{2) of the Rules for Tax Appeals applles when the feepayer has submitied a clalm for refund.

C. Department staff shall notify Board staff wilhin fourtesn (14) calendar days of Its determination,
made pursuant to section 6216(a) or section 6230(c){1) & (2) of the Rules for Tax Appeals, as to
whather the substance at Issue is a hazardous or exlremely hazardous waste,

D. Upon recelpt of DTSC's determinalion, Board staff shall continue to pracess the petition for
redetermination or claim for refund pursuani to lhe Rules for Tax Appeals and standard Board
procedures, as appropriate. .

E. Department staff shall provide a wrilten report to the BOE by the fast day of each calendar
quarter on the stalus of all appeals cases forwarded to DTSC more than ninety (90) days prior to
ithe dale of the report for a determination on a hazardous or extremely hazardous waste lssue
-ralsed In a petitlon for redetermination and/or olalm for refund.
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L] CHECK HERE IF ADDITIONAL PAGES ARE ATTACHED

AGREEMENT NUMBER
2012-4019

AMENDMENT NUMBER

1

1. CONTRACTOR'S NAME
Dept. of Toxic Substance Control

88-8688888

2. FEDERAL LD, NUMBER

3. AGENCY TRANSMITTING AGREEMENT

Board of Equalization

4. DIVISION, BUREAU, OR OTHER UNIT

SPECIAL TAXES (PRO RATA)

5. AGENCY BILLING CODE

024469

6. NAME AND TELEPHONE NUMBER OF CONTRACT ANALYST FOR QUESTIONS REGARDING THIS AGREEMENT
Kathryn Weaver, 916-322-2107, AcquisitionsCoor@hoe.ca.gov

7. HAS YOUR AGENCY CONTRACTED FOR THESE SERVICES BEFORE?

D NO YES (If YES, enter prior coniractor
nare and Agreement Number)

Board of Equalization, 2011-4034

8. BRIEF DESCRIPTION OF SERVICES - LIMIT 72 CHARACTERS INCLUDING PUNCTUATION AND SPACES

IAA to collect hazardous waste control fees from DTSC

9. AGREEMENT QUTLINE (Inciude reason for Agreement: Identify specific problem, administrative requirement, program need or other circumsiances making
the Agreement necessary; include special or unnsual terms and conditions.)
BOE collecls fees for the Hazardous Waste Controf Account pursuant to the provisions of Chapter 6.5 of Division 20 of the Heaith and Safety Code
pertaining to hazardous waste control and related fees.

0. PAYMENT TERMS (More than one may apply.)

MONTHLY FLAT RATE QUARTERLY [} ONE-TIMEPAYMENT [] prOGRESS PAYMENT

O rremizen nvorce ] witasoLp % [} ADVANCED PAYMENT NOT TO EXCEED

REIMBURSEMENT/REVENUE $ or %

[] OTHER (Explain}
11, PROJECTED EXPENDITURES PROJECTED

FUND TITLE ITEM F.Y CHAPTER STATUTE EXPENDITURES
General Fund 0860-001-0001 2012113 21 2012 $ 4,602,000.00
General Fund 0860-001-0001 2013414 2013 $ 4,704,000.00
$
OBJECT CODE 9121 AGREEMENT TOTAL $ 9,306,000.00
AMOUNT ENCUMBERED BY THiS DOCUMENT
OPTIONAL USE $ 4,704,000.00
1 CERTIFY upon my own personal knowledge that the budgeted funds for the current budget year | PRIOR AMOUNT ENCUMBERED FOR THIS AGREEMENT
are available for the period and purpose of the expenditure stated above, $ 4,602,000.00
ACCOUNTING OFFICER'S SIGNATURE DATE SIGNED TOTAL AMOUNT ENCUMBERED TODATE
$ 9,306,000,00
i2 TERM TOTAL COST OF
AGREEMENT From 1hrough THIS TRANSACTION BID, SOLE SOURCE, EXEMPT
Original 7112012 6/30/2013 $ 4,602,000.00 Exerpt
Amendment No. 1 7112012 6/30/2014 $ 4,704,000.00 Exempt
Amendment No, 2 $
Amendment No. 3 3
TOTAL 3 9,306,000.00

(Continue)
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13. BIDDING METHOD USED:

{ ] REQUESTFOR PROPOSAL (REP) [T] INVITATION FOR BID (IFB) [J usk o MASTER SERVICE AGREEMENT
{Attach jusiification if secondary method is used)

[C] soLE SOURCE CONTRACT EXEMPT FROM BIDDING [ ortheR  (Exptaing
{Attach STD. 821) (Give authority for exempt staius) Reimbursable Interagency Agreement

NOTE: FProgf of advertisement in the State Contracts Register or en approved form STD,
821, Contract Advertising Exemption Request, must be attached

14, SUMMARY OF BIDS (List of bidders, bid amount and smalf business status) (If an amendmen, sole source, or exemnpt, leave blank)

15, IF AWARD OF AGREEMENT 15 TOOTHER THAN THELOWER BIDDER, PLEASE EXPLAIN REASON(S) {If an amendment, sole source, or exempt,
leave blank)

16, WHAT IS THE BASIS FOR DETERMINING THAT THE PRICE OR RATE IS REASONABLE?

£7. JUSTIFICATION FOR CONTRACTING OUT  (Check one)

D Contracting out is based on cost savings per Government Code Contracting out is justified based on Governmen( Code 19130(b}.
19130(a). The State Personnel Board has been so notified, Justification for the Agreement is described below.
Justification:
N/A
18 FOR AGREEMENTS IN EXCESS OF 19. HAVE CONFLICT OF INTEREST ISSUES 20. FOR CONSULTING AGREEMENTS, DID YOU
£5,000, HAS THE LETTING OF THE BEEN IDENTIFIED AND RESOLVED AS REVIEW ANY CONTRACTOR EVALUATIONS
AGREEMENT BEEN REPORTED TOTHE REQUIRED BY THESTATE CONTRACT ON FiLE WITH THE DGS LEGAL OFFICE?
DEPARTMENT OF FAIR EMPLOYMENT MANUAL SECTION 7.16?
AND HOUSING? .
Clno [Jyes Xwa [(dvo Ovyes [ wa. COno  [Oves[Inone B wa
ON FILE
21. 1S A SIGNED COPY OF THE FOLLOWING ON FILE AT YOUR AGENCY FOR THIS 22. REQUIRED RESOLUTIONS ARE ATTACHED
CONTRACTOR?
A. CONTRACTOR CERTIFICATION CLAUSES B. STD. 204, VENDOR DATA RECORD
no  [lves Pdwa Ino [ ves N/A [(dno [Ovyes K wa

23. ARE DISABLED VETERANS BUSINESS ENTERPRISE GOALS REQUIRED?  (If an amendment, explain changes, if any)

NG (Explain below) D YES (if YES complete the following)
DISABLED VETERAN BUSINESS ENTERPRISES: % OF AGREEMENT [:l Good faith effort documentation attached if
3% goal is not reached.
Explain:

I:] We have determined that the contractor has
made a sincere good faith offort to meet the
goal.

not applicable

24, 1S THIS A SMALL BUSINESS CERTIFIED BY OSBCR? SMALL BUSINESS REFERENCE NUMBER
@ NO I:l YES (Indicate Industry Group)

25. IS THIS AGREEMENT (WITH AMENDMENTS) FOR A PERIOD OF TIME LONGER THAN ONE YEAR?  (If YES, provide justification)

no [} vEs

I certify that all copies of the referenced Agreement will conform to
the original Agreement sent to the Department of General Services

SIGNATURE/TITLE DATE SIGNED




