
itate of California Board of Equalization 
Administration Department-MIG: 69 

. Telephone: (916) 445-4272 

Memorandum 

To Cynthia Bridges 
Executive Director Date: April 29, 2013 

From Liz Houser, Deputy Difector 
Administration Department 

SubJect: APPROVAL OF CONTRACT OVER $1 MILLION 

Your approval is requested to place an Administrative Agenda item before the Board at the 
May 2013 Board Hearing. 

Amendment 1 of Interagency Agreement 2012-40.19, Department of Toxic Substance 
Control (DTSC) 

~ . Amendment 1 will extend the term for one year through June 30, 2014, and add 
$4,704,000.00 to the prior amount of $4,602,000.00 for a new total of 
$9,306,000;00 to provide services in Fiscal Year 2013-14. 

Because this Amendment exceeds $1 million, Board Member approval is required. Attached is 
a brief descriptiori of the services to be provided under this Amendment and a copy of the 
signature-ready Amendment. 

With your approval, the Board Proceedings Division will place this item on the Public Agenda 
Notice and provide a copy of the attachments to each Board Member. If you have any 
questions or wish to discuss the contract further, please call me or have your staff call Debra 
Kalfsbeek at 323-9462. 

LH:kw 

Attachments 

cc: Debra Kalfsbeek, #31 
Barry Ivy, #31 

Approved ~74~~~~ 

BOARD APPROVED 
At the Board Hearing 

Joann Richmond, Chief 
Board Proceedings Division 



Board of Equalization 
Proposed Contracts 

Over $1 Million 

Estimated 
Contractor Start Date Expire Date Total Cost ~P~u~~~o~s~e~ ______________________________________ __ 

Department of Toxic 7/1/2012 6/30/2014 $9,306,000 The BOE administers the Hazardous Substances Tax Program 
Substance Control (DTSC) for the Department of Toxic Substance Control (DTSC). 

These services, provided by the BOE, include registering 
Contract #2012-4019, Am. 1 taxpayers (hazardous waste generators, transporters and 

facilities); mailing returns; depositing tax payments; following up 
to obtain returns not filed; reviewing filed returns; performing 
audits; assessing fees, penalties and interest; collecting amounts 
due; and providing periodic reports to the DTSC. 

The purpose of Amendment 1 is to extend the term to June 30, 
2014, and to add $4,704,000.00 to the prior amount of 
$4,602,000.00 for a new total of $9,306,000.00 for services for 
Fiscal Year 2013-.14. 

Administrative Support Division 
Acquisitions Branch 
Contracts Section 
May 2013 Page 1 of 1 



STATE OF CALIFORNIA 

STANDARD AGREEMENT AMENDMENT 
STD 213 A (Rev 06/03) AGREEMENT NUMBER AMENDMENT NUMBER 

IX! 2012-4019 CHECK HERE IF ADDITIONAL PAGES ARE ATTACHED Pages 1 
REGISTRATION NUMBER 

000000000 

1. This Agreement is entered into between the State Agency and the Contractor named below: 
STArE AGENCY'S NAME 

Board of Egualization 
CONTRACTOR'S NAME 

Dept. of Toxic Substance Control 

2. The term of this 
Agreement is: July 01, 2012 through June 30, 2014 

3. The maximum amount of this $ 9,306,000.00 
Agreement after this amendment is: Nine Million Three Hundred Six Thousand Dollars and No Cents 

4. The parties agree to comply with the terms and conditions of the following exhibits which are by this 
reference made a part of the Agreement. 

The purpose of Amendment 1 is to extend the term of the contract for an additional year to June 30, 2014 and to add 
$4,704,000.00 to pay for services in Fiscal Year 2013-14. 

On page 1, line 2, change the end of the term to June 30, 2014. 

On page 1, line 3, change the dollar amount to $9,306,000.00. 

Add the attached Budget Detail Sheet that identifies costs for Fiscal Year 2013-14 .. 

The effective date of Amendment 1 is May 31, 2013. 

Exhibit B, Attachment 1, FY 2013-14 1 Page 

All other terms and conditions shall remain the same. 

IN WITNESS WHEREOF , this Agreement has been executed by the parties hereto 

CONTRACTOR California Department of General 
Services Use Only 

CONTRACTOR'S NAME (it other than an Individual, slate whether a corpora/fon. partnership. etc.] 
Dept. of Toxic Substance Control 

. BY (AuthOrized SIgnature) DATE SIGN EO (Donol/y .. ) 

"" PRINTED NAME AND TITLE OF PERSON SIGNING 

ADDRESS 

P. O. Box 806 MS 21-B, Sacramento, CA, 95812-0806 

STATE OF CALIFORNIA 

AGENCY NAME 

Board of Equalization 
BY (Authorized S~qnafure) DATE SIGNED (00 nol/y .. ) 

"ci. 

PRINTED NAME AND TITLE OF PERSON SIGNING per: 
Joseph M. Gee, Chief, Acquisitions Branch 

o Exempl 

ADDRESS 

450 N Street, Sacramento, CA, 95814 

Printed: 4/29/201312:25:30 PM 



DTSC Agreement No. 12·T0002 
BOE Agreement No. 2012·4019 

Exhibit B • Attachment 1 

State Board of Equalization 
Hazardous Waste Program 

Fiscal Year 2013·14 

2013·14 
Fiscal Year ~I ~I 

(1 ) 
1. Personal Services ~J 

Salary & Wages $ 2,363,000 
Staff Benefits 1,014,000 

Subtotal, Personal Services 3,377,000 

2. Operating Expense & Equipment;}!1 

General Expense 170,000 
Communications 25,000 
Travelln·State 10,000 
Facilities Operations 291,000 

Subtotal, Operating Expense & Equipment 496,000 

3. Administrative Support pl 
Mail Room 69,000 
Cashiers 53,000 
CATS 2,000 
Data Entry & Verification 42,000 
Legal 15,000 
Technology Services 110,000 

Subtotal, Administrative Services 291,000 

4. Overhead~l 540,000 

TOTAL $ 4,704,000 

gl Special Taxes Department 
III Administrative Support Includes both Personal Services and Operating Expense & Equipment. 
£1 Pro rata share of overhead costs. 
9.1 The cost of each budget cost category (Items 1 through 4) may vary up to 10% without DTSC approval 

so long as the total budgeted for that program budget is not exceeded. The BOE Contract Manager 
shall request, via a memorandum, the DTSC Contract Manager's approval for any budget cost category 
Transfer of Budget Allotments (TBAs) exceeding 10%. Upon signed approval by both parties, the 
memorandum will be attached to and made part of this interagency agreement. 

fJ! A contract amendment may be necessary depending on agreements reached with collective 
bargaining units. 



S'fATE OF CALIFORNIA 

STANDARD AGREEMENT 
STo213 (ReV06!03) 

Department of Toxic Substance Control 
CONTRACTOR'S NAME • 

Board of Equalization 
2. The term of this 

Agreement Is: July 1, 2012 through June 30, 2013 " 

3. The maximum amount $ 4,602,000.00 
of thIs Agreement Is: Four Million Six Hundred Two Thousand Dollars and No Cents 

4. The parties agree to comply with the terms and conditions of the following exhibits which are by this 
reference made a part of the Agreement: 

Exhibit A - Scope of Work 4 pages 

Exhibit B - Budgel Detail and Payment Provisions 2 page 

Exhibit C· - General Interagency Terms and Conditions GIA610 

Exhibit D - Special Terms and Conditions 1 page 

ExhIbit E - Additional ProvIsions 6 pages 

Items shown wflh an Asferlsk ('), are Iwreby Incorporated by reference and made part of thIs agreement as If attached 
hereto. These documents can be viewed at www.ols.dgs.c8.govIStandard+Language 

IN WITNESS WHEREOF, thIs A reement has been executed b the arlles hereto. 
CALIFORNIA 

CONTRACTOR " Department of Goneral ServIces 
Use Onty 

CONTRACTOR'S NAME (II olher I/JOn an Individual, slale whelher 8 corporsl/on, pal/nershlp, elc,) 

Board of Equallzallon 

BY (Aul//Or/zed Signalu,a) 7Pr ..t: DATESI NE9 (Do nollypo) 

ell "/~ 5:'/6/1z-
PRINTE" AME A D TITLE OF PERSON SIGNING 

Joseph Gee 
ADDRESS I 
450 N Street, MIG: 24 
Sacramento, GA 95814 "I 

STATE OF CALIFORNIA I 

o Exempt per / 

~/ 



.. ~oard ot I::quallzatton 
Agreement.No. 12-T0002 

Exhibit A Page 1 of 4 

EXHIBIT A 
Page 1 of 4 

SCOPE OF WORK 

1. As permitted under section 25174(c) of the Health and Safety Code (H&SC), this Interagenoy 
Agreement (Agreement) Is entered Into between the Department ofToxlc I?ubstances Control, 
hereafter referred to as OTSC, and the Board of Equalization, hereafter referred to as BOE. 

2. The purpose of t~ls Agreement Is to provide for the BOE's collection of fees pursuant to the provisions 
of Chapter 6.5 of Division 20 of the H&SC, pertaining to hazardous waste control and related fees. 

3. The BOE agrees to continue collecllon of certain fees designated for deposit In the Hazardous Waste 
Control Account (HWCA). The BOE also agrees to conllnue collection of certain other fe.es 
designated for deposit In the Toxic Substances Control Account (TSCA). The BOE's collacllon of 
these fees shall be In accordance with the Hazardous Substances Tax Law (Law), Part 22 of Division 
2 of the Revenue and Taxallon Coda (R&TC), beginning with secllon 43001. 

4. The DTSC agrees to reimburse the BOE for costs associated with collection of these fees, pursuant 
to this Agreement and H&SC 'secllons 26173.6(b) and 25174(0). 

5. The DTSC agrees to perform all the duties set forth In Exhibit A, Item 9, and the BOE agrees to 
perform alilhe dulles set forlh In Exhibit A, lIem 8. 

6. The Conlract Managers during the term of this Interagency Agreement will be: 

Department of Toxic Substances Control .Board of Equalization 

Adrianne Howze, Chief Barry Ivy 
Fees Unit Special Taxes, Policy and Compliance Division 

• 
916-322-2448 916-322-2061 

916- 445-9549.(FAX} 916-327-0859 (FAX) 
aho'IYze@.dl!;c.Qa.gov Barr~.I',IY@boe.ca.gov 

Direct all Inquires 10 Ihe respective Contract Mananar: 

Department of Toxic Substances Control Board of Equflllzation 

Fees Unit Special Taxes, Polley and Compliance Division 

Adrlanne Howze, Chief Barry Ivy 

P. O. Box 806 MS 21-B P.O. Box 942879, MIC: 48 
Sacramento CA 95812-0806 Sacramento CA 94279-0057 

Either Contract Manager may be changed without a formal amendment to this Agreement. The 
changing party will nollfy the other party with a ten· day prior written nollce, by ellher fax, mall or 
a-mall, which will contain the new Contract Manager's name, mallingaddr.ess, phone and fax 
numbers, and e-man address with a copy to DTSC's Contract, Administration arid Purchasing Unit. 

7: The DTSC and the BOE agree to cooperate fully, within the limits of the'fundlng provided In the 
Agreement, In the exchange of Information available to each of them Individually that may be of use 
to the other In the administration of the aforementioned accounls. Each agency furlher agrees to 
meet at leasl quarterly, and to communicate by phone or e-mail to share Information that may bei of 
use to each of them In effectively administering the program. 



I:loard 0\ I:.qualizauon 
Agreement No. 12-T0002 

Exhibit 'A Page 2 of 4 

EXHIBIT A 
Page 2 of 4 

SCOPE OF WORK (conllnued) 

BOE RESPONSIBILITIES 

8. The BOE agrees, within the limits of the funding flrovlded, to perform all dUties necessary to collect 
the lees, Including, but notllmlled to: 

a. Registration of leepayers: 

1) Register hazardous waste generators, sites accepting waste for disposal, facilities, and 
business organizations as defined In H&SC section 25205.6, Identified by standard Industry 
codes to be subJect to the environmental fee. 

2) Assign an account number to each leepayer that Identifies the appropriate lee program. 

3) Record the Idenlily of each feepayer In a registration file, using the feepayer's name, 
address, account number, and EPA number or EDD number, as appropriate. 

4) Update the registration file to maintain current Information. 

b. Design, pilnt, mall, and receive returns, and conduct follow-up measures to obtain returns that 
are not flied. 

0. Deposll money received to the appropriate account for the appropriate period and fund. 

d. Store and/or eleotronlcally scan returns and related documents. 

e. Examination of returns: 

1) Review returns lor errors and late payments. 

2) Assess applicable penally and Interest on late returns. 

3) Assess applicable fee, penally, and Interest on partial remittance and no·remlttance returns. 

4) Contact leepayers regarding errors on returns. 

5) Coltect any fee, penalty, and Interost not paid. 

6) Perform field or desk audits when deemed necessary by the BOE. 

f. Issue notices of determination when appropriate. 

g. Monitor, conlrol, analyze, and process Pelltlons lor Redetermination and Claims for Refund 
through the appeals process, as set forth In Exhibit E. 

h. Issue Nollces of Redetermlnallon or Notices of Refund. 

I. Provide Individual feepayer collecllon or. refund Informallon upon request. 



tloar<l 01 t::quallzallon 
Agreement No. 12-T0002 

Exhibit A Page 3 of 4 

EXHIBIT A 
Pags 3 of 4 

SCOPE OF WORK (continued) 

J. Provlds monthty reports for all HWCA and TSCA fees collected undsr this Agreemsnt to Includs 
original billings, amount collected, refunded, petltlonsd/appealsd, offset~, account receivable 
balances, and othsr reports as may be a,vallable without additional programming costs. 

k. Provide quarterly reports stating the number of petitions filed, resolved, and pending for sach fes, 
including the rsspectlvs dollar amounts. 

I. Provlds quarlsrly reports stating the total number of hours spent by appeals attorney staff , 
handling Petitions for Redetsrmlnatlon and Claims for Refund challenging fees assessed by the, 
BOE under the Law. 

m. Provide advisory services to the publtc. 

n. PrOVide ons annual revenue estimate and ons revised estimate as needed for the annual budget 
oycle. Provide revenue estimates on the tmpact of proposed legislation. 

o. Cooperate fully with the DTSC, or Its deSignated representatives, to provide Information on the 
BOE's revenue collection aotlvltles pursuant to this Agreement. The' BOE shall respond by no 
later than thirty (30) calendar days from receipt of a written request from the DTSC. Such 
information will Include, but Is not limited to, the processes used and ths type and amount of 
resources used to perform each task or subtask. 

p. Compare the DTSC facility billing list with the BOE return data and provide a report Identifying 
any dlscrepanctes. . ' 

DTSC RESPONStBILITIES 

g. Ths DTSC, In support of the BOE's registration, return processing, aUdit, and collection 
respanslbllllles, shall provide the following Information to the BOE: 

a. A data file of all generators that manifested waste (or prior oalendar year, stating the total number 
of tons by EPA 10 number, tra~tment, storage, or disposal facility, waste classification, and 
disposal method. The data file shall be accessible for download through DTSC's online manifest 
system (HWTS). 

b. A data file for all generators/handlers for treated wood waste (TWW) for the prior oalendar year 
stating the EPA ID number, date and weight of each TWW handier/generator shipment for 

, disposal, and date range of reporting period and weight total for the reporting period. The data 
file shall be accessible for download through DTSC's online treated wood waste tracking system 
(TWWTS). 

o. A corresponding data file with the name, location, mailing address, and contact Information 
applicable to each EPA ID number. Alternatively, these data flies may be provided on Cd-ROM, 
tape cartridges, e-mail or other electronic format that Is agreed upon between the aOE and the 
DTSC. 

d. Access to HWTS and the TWWTS, which Is critical to the proper administration of the Hazardous 
Waste Fee program. If, at any time, the DTSC Is aware that HWTS's and TWWTS data Is not 
accurate, or the manifest Images are not aVailable, the DTSC shall Immediately advise the BOE 
of the problem and how long It will take to resolve the problem. 



i:!oar<l oll::qualizatiOn . 
Agreement No. 12-T0002 

Exhibit A Page 4 of 4 
EXHIBIT A 
Page 4 of 4 

SCOPE OF WORK (continued) 

e. Documentallon lIaling all activity fees to assure IImely billing of the feepayers. 

f. Wrltlennotlficatlon at the end of each calendar quarter of any DTSC-approved PBR and TTU 
permit changes and new permits. 

g. Immediate wrltloo nollflcatlon of paymenls received with any BOE billing document to permit 
prompt credillng of the paym<;>nt and to prevent Issuance of unnecessary delinquency billings or 
other collecllon action. ' 

h. A report listing all new EPA numbers Issued to generators for California sites (or each quarter, 
Including the EPA number, harne, physlcallooallon and mailing address, and phone number of 
each applicant, within slxly days from the end ,of each quarter. 

I. Work with BOE sta(1 to provide eduoatlon oulreach to current and potential fee payers. 

MUTUAL COOPERATION REQUIREMENTS 

10. The DTSC and the BOE agree 'to work cooperallvely In Implementing H&SC seollon 25189.3, which 
requires t~e DTSC to suspend the facility permit for non-payment of activity and/or annual faolllty fees 
wh.en specified crlte,ria have been met. 

11. The DTSC and the BOE agree to Implement the guidelines for their timely exchange of Informallon, 
as set forth In Section I, paragraph D of Exhtblt E .. 

. 12. The BOE agrees to continue to enhance Its data systems at:the Department of T.echnology Services. 
The DTSC and the BOE agree that development of new program ilPpllcations or reports not currently 
produced for the DTSC must be negOtiated and amended Into this Agreement, with the written 
approval of both parties. 

13. This Agreement requires an exchange of operational Information. The DTSC agrees to provide 
written notllicatlon to BOE of unsatisfactory Information within thirty (30) days of receipt from BOE. If 
the BOE does not receive such notification, It shall assume that the Information provided was 
acceptable. 



t:loara 01 t:quallzatlon 
Agreement No. 12-T0002 

Exhibit B Page 1 of 2 

EXHIBITB 

BUDGET RgTAIL AND PAYMENT PROVISIONS 

Invoicing and Pavment 

1. Thl') BOE shall bill the DTSC no more frequently than quarterly, for the costs BOE has Incurred In 
collecting and administering the fees. Invoices shall Include DTSC's name, time period covered, list 
of charges and hours billed, itemized in accordahCe with the Budget Detail Sheet, which are . 
Incorporated Into this Agreement and made a pari hereof, and the lotal amount owed. Invoices shall 
be mailed In duplicate (original plus one copy) to: 

Deparlment of Toxlo Substances Conlrol 
Chief, Conlracls and Business Management Branch 
1001 "1".Slreel. 21't Floor 
P.O. !3ox 806 
Sacramento, California 95812-0806 

2. An Invoice from the BOE to the DTSC will be deemed appropriate and approved If the DTSC does not 
notify thf;l BOE otherwise within Ihlrly (30) days from the date the Invoice Is received by Ihe DTSC. In 
the event the DTSC disputes an Invoice, the DTSC Contract Manager shall notify the BOE Contract 
Manager In writing of the following: . 

a. Both the B.OE and DTSC Agreement numbers; 
b. The BOE Invoice number; 
o. The amounl dJsputed and/or requesled credit; and 
d. The basis of dispute. 

If the BOE agre~s with any pari of DTSC's claim, It shall Issue a "credit Invoice" or olher suitable 
notification Identifying the dollar amount 10 be credited. If Ihe BOE does not agree with DTSe's claim, 
II shall notify the DTSC In writing of Ihe reason for denlal.of the claim. Ellher party may requesl 
resolution of an Invoice dispute under the terms of this Agreement. The DTSC and BOE': Conlract 
Managers, as Identified In Exhlbll A, shall use their besl efforls to resolve any Invoice disputes Ihal 
arise. 

3. Budget Conllngency Clause: It Is mulually agreed thai If Ihe Budget Act of the year covered by this 
Agreement does not appropriate sufficient funds for tlie program, Ihls Agreement shall be of no 
further force and effect. In this event, the DTSC shall have no liability to pay any funds whatsoever to 
the BOE or· to furnish any other conslderallons under this Agreement and the BOE shall not be 
obllgaled to perform any provisions of this Agreement. 

If funding for any fiscal year Is reduced or deleled by the Budget Acl for this program, the DTSC shall 
have Ihe option to either cancel this Agreement with no liability occurring to the DTSC or offer an . 
Agreement amendment to the BOE to reflect Ihe reduced amount. 

4. Paymenl 

a. Costs for this Agreemenl shall be computed in accordance with State Administrative Manual 
seotions 8752 and 8752.1 : 

b. Nothing herein contained shall preclude advance payments pursuant to Arllcle 1, Chapter 3, 
Part 1 , Division 3, Tille 2 of Ihe Government Code of Ihe Stale of California. 



Board of Equalization 
Agreement No. 12-T0002 

Exhibit B Page 1 of 2 

State Board of Equalization 
. Hazardous Waste Program 

BudgetDetaii Sheet 

2012·13 
Fiscal Year S1f9! 

(1 ) 
1. Personal Services !l 

Salary & Wages $ 2,490,000 
Salary Savings -127,000 

Net Total, Salaries & Wages 2,363,000 
Staff Benefits .931,000 

Subtotal, Personal Services 3,294,000 
o 

2. Operating Expense & Equipment if o· 
General Expense 170,000 
Communications 25,000 
Travel In-State 10,000 
Facilities Operations 291,000 

Subtotal, Operating Expense & Equipment 496,000 
o 

3. Administrative Support gr o 
Mall Room 68,000 
Cashiers 52,000 
CATS 2,000 
Data Entry & Verification 41,000 
Legal. 15,000 
Technology Services 108,000 

Subtotal, Administrative Services 286,000 
o 

4. Overhead !;} 526,000 
o 

TOTAL $ 4,602,000 
W Special Taxes Department 
PI Administrative Support Includes both Personal Services end Operating Expense & Equipment. 
gj Pro rata share of overhead costs. 
dl The cost of each budget cost category (Items 1 through 4) may vary up to 10% without DTSC approval so 

long as Ihe total budgeted for that program budget Is not exceeded. The BOE Contract Mamiger shall 
request, via a memorandum, the DTSC Contract Manage~s approval for any budget cost category Transfer 
of Budget Allotments (TBAs) exceeding 10%. Upon signed approval by both parties, the momorandum will 
be attached to and made part of this Interagency agreement. 

W A contract amendment may be necessary depending on agreements reached with collective· 
bargaining units. . 



Board of Equali;<:atlon 
Agreement No. 12-T0002 
. Exhibit C Page 1 of 1 

EXHIBITC 
Page 1 of 1 

hUp:llwww.ols.dgs.ca.gov/Slandard+language/GIA610.htm 



Board of Equalization 
Agreemenl,No.12-T0002 

Exhibit D Page 1 of 1 
EXHIBITD 
Page 1 of 1 

SPECIAL TERMS AND CONDITIONS; 

1. Amendment/Cancellation 

Notwithstanding the Amendment Clause In Exhibit C (GIA 610), above: 

This Agreement may be amended only upon written mutual consent. Either party may cancel this 
Agreement upon ninety (90) days written notice to the other party. 

2. Entire Agreement 

This Agreement constitutes the complete and final agreement between the parties and supersedes alt 
prior Agreements, oral or written, concerning to the services provided herein. 

3. $ettlemimt of Disputes 

Disagreements between DTSC and BOE over provisions of thIs Agreement shalt be subjeot to 
discussion to achieve resolution. The discuSSion shatl be held between the DTSC Deputy Director, 
Administrative Services Program, and the BOE Chief, Administrative Support DiviSion, and the BOE 
Contract Manager, or their deSignees. 

4. Confldenilalltv of Data 

All financial, statlstlc!li, personal, technical, and other data and Information relating to the BOE's 
operations, which are designated confidential by the BOE and made available to DTSC in order to 
carry out this Agreement, or which becomes available to DTSC in carrying Qut this Agreement, shall 
be proteotea by DTSC from unauthorized use and disclosure through the observance of the same or 
more effective procedural requirements as are applicable to the BOE. The identification of all such 
confidential data and Information, as well as the BOE's procedurai requirements for protection of such 
data and Information from unauthorized use and disclosure, shall be provided in writing to DTSC by 
the BOE. DTSb shall not, however, be requJied to keep confidential any data or Information which is 
or becomes publicly available, Is already rightfully in DTSC's possession, Is Independently developed 
by DTSC outside the scope of this Agreement, or Is rightfully obtained from third parties. 

5. force Maleure 

Neither party ~hall be liable to the other for any delay In or failure of performance, nor shall any such 
delay In or failure of performance constitute default, If such delay or failure Is caused by 'Force 
Majeure." As used here, "Force Majeure" Is defined as follows: Aots of war and acts of God, such as 
earthquakes, floods, and other natural disasters such that performance Is impossible. 



Board of Equalization 
Agreement No. 12-T0002 

Exhibit E PaQe 1 of 6 
EXHIBIT E 
Page 1 of6 

ADDITIONAL PROVISIONS 

I. GENERAL PROVISIONS AND DEFINITIONS 

A. Definitions 

Tho terms used In this Agreement are defined as follows: 

1) 'Appeals conference" means an Informal meeting conducted by a representatlvl) of the 
Board's Appeals Division to discuss a petition for redetermination or claim for refund. 

2) "Board" or 'BOE",means the Board of Equalization. 

3) 'Board of Equalization" means the five·member Board of Equalization. 

4) "Board stair means the staff of the Board of Equalization. 

,5) 'Department" or 'DTSC' means the Department of Toxic Substances Control. 

6) 'Department staff' meims the staff of the Department 'of Toxic Substances Control. 

7) 'Fee" means a hazardous waste fee or tax Imposed under Chapter 6.5 of Division 20 of Ihe 
H&SC, and collected pursuant 10 Part 22 of Division 2 of the R&TC. 

8) 'Hazardous waste fee law" means, for purposes of this Agreement, those provisions of 
chapters 6.5 through 6.11 (commencing with section 26100) of Division 20 of the H&SC that 
relate to the Hazardous Substances Tax Law. 

9) 'Hearing" means an adjudicatory hearing conducted by the Board of Equalization at one of Its 
regularly-scheduled meetings. 

10) 'Law" means the Hazardous Substances Tax Law, Part 22 (commencing with secUon 43001) 
, of Division 2 of the R&TC. ' 

11) 'Parties' means the BOE or the Board and the DTSC or the Department. 

12) 'Rules for Tax Appeals" means, for purposes of this Agreement, the BOE regulations 
governing petition and hearing procedures, California Code of Regulations, title 18, (new) 
division 2.1 (commencing with section 6000 chapters 1, 2, and 6, effective February 6, 2008. 



Board of Equalization 
Agreement No. 12-T0002 
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EXHIBITE 
Page 2 of6 

ADDITIONAL PROVISIONS Icontlnued) 

B. Statement of Intent 

This Agreement Is Intended to structure and promote communloatlon and cooperation between 
Board staff and Department staff. The parties agree that each agency shatl contact the other 
whenever significant Issues arise concerning the Interpretation or apptlcation of the law and the 
hazardous waste fee law. 

e. plsagreements Over Interpretation 

Disagreements between Board staff and Deparlment slaff over Interpretation of one or more 
, provisions of the hazard,ous waste fee law shall be resolved on a case by case basis according to 

the Rules for Tax Appeals and the administrative process set forth below In Section tV. 

D. Guidelines for Tlmelv Exchange of Information 

'1) Set\lement cases: . 

a. Upon the' request of any fee payer disputing any fee, 
(I) The DTSe may settle the dispute, as pe'rmltted under H&SC section 26206.23. 
(II) The DTSC agrees 10 provide wrllten notification to the BOE within fourteen (14) 
calendar days of accepting a case for settlement review. 

b. The BOE, upon notification by the DTSe or referral of II case by Board staff, agrees to 
provide the DTSe with a summary of the case, any related file data, and any pertinent 
correspondenoe that may facilitate the DTSC's review of the settlement request. Board 
staff shall refer feepayers' requests for selliement to D'tSe whenever requested by a 
feepayer during the administrative process. 

c. The Department staff agrees to notify the BOE wllhln fourteen (14) calendar days ollts 
decision to accept or reject a case for settlement, or when selliement Is subsequently 
rejected by eitner party. 

d. The DTSe agrees to provide a copy of all executed sattlement agreements to BOE by no 
later than follrleen (14) days after the execution date Indicated In the agreements 10 
faclillate timely Implementation. 

e. upon repelpl of a notice that settlement has been rejected or a copy of the selllement 
agreement from DT$C, Board staff shall continue to prooess the feepayer's petition for 
redelermln",tldn and/or claim for refund, according 10 the terms of the selliemelit 
agreemenllf applloable, pursuant to the Rules for Tax Appeals and standard Board 
procedures, as appropriate. 
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.ADDITIONAL PROVISIONS (continued) . 

f. The BOE agrees to provide a quarterly report to DTSC listing all cases Ihat are more than 
6 monlhs old, by no later than thirty (30) d!lYs alter the end of each calendar quarter. 
The DTSC agrees to reporl on the status of each case and advise the BOE of any 
discrepancies by no later than thirty (30) days from receipt of this report. . The six-month 
a!)lng process paglns as of the date that the DTSC receives the fee payer's written 
settlement request. 

2) Appeals cases; The party receiving a request to provide Information or an opinion relating to . 
correspondence or Issues In appeals cases shall respond pursuanl to the Rules for Tax 
Appeals and direction from BOE Appeals slaff. 

3) Inquiries: Deparlmenl slaff and Board staff shall respond to each olher concerning routine 
correspondence or general Inquiries thai do not require extensive legallnlerpretatlon or 
involve hazardous waste classification by no 1\ller Ihan thlrly (30) days from receipt of the 
Inquiry, unless some urgency Is Indlcaled by the requesting agency. Such requests generally 
concern Ihe stalus of a perml! or a request for factuallnformallon about a feepayer. 
Exlenslons of time may be requested and granted, as needed. The parly requesllng Ihe 
extension shall Include, as pari of the requesl, speCific Informallon on the progress made In 
preparing the response and the rel\son{s) for requesllng the extension. Department or Board 
staff shall respond, as appropriate, to Inquiries requiring extensive legal Interpretation or 
Involving hazardous wasta classification, by no later than sixty (60) days from receipt of the 
Inquiry, unless an extension of time I~ requested aM granted. 

4) Special Taxes and Fees Newsletter 

Board staff shall provide a draft of each edition o( BOE's Special Taxes and Fees Newsletter 
to Deparlment staff at least fourteen (14) calendar days prior to publication to allow comment 
by Department staff on the content of the newsletter. 

5) Notices. Publications. and Web Site Postings 

Department staff shall provide a draft of all notices, publications, and Web site postlngs to 
Board staff at least fourteen (14) calendar days prior to distribution to allow comment by 
Board staff on the content. 

6) Enforcement Actions 

Department staff shall promptly notify Board staff regard In!) any.enforcement actions or other 
activities undertaken by, or on behalf of, the DTSC that may affect fee collections. 
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ADDITIONAL PROVISIONS (contlnuod) 

II. ACTIVITIES PRIOR TO iSSUANCE Of A NOTICE OF DETERMINATION BY THE BOE 

A. Conduci 01 Audits and Invesllgallons by the BOE and Decisions Based Thereon 

Board staff shall have complete dlscrellon concerning the level of audit or Invesllgation of any 
Individual feepayer prior to the Issuance of a nollce of determination. The Board staff decision 
concerning the fee shall be based on the audit or Investiglitlon findings and colislstent with 
eXisting precedent and the relevant statutes, except as otherwise set forth below. Board staff 
may provide to DTSC any Information discovered through the audit or Invesllgallon that Is 
relevant to the fee liability. 

B. BIllings or Changes In BUlin'gs That May Affect DTSC's Regulatory Program 

Board staff may conclude, after an audit or Investigation, that It Is appropriate to Issue a . 
determination for one or more of the hazardous waste fees based on an Interpretation of the 
hazardous waste fee law that may be new or novel or that otherwise may differ from the 
Department's Interpretation. In such ctrcumstances, Board staff shall follow th£! procedure set 
forth below. An Interpretation that may affect the Department's regulatory program Includes, but 
Is not limited to, a factual situation requiring an Interpretalton or definition of the terms 
"responsible party," "closure," or "disposal." Issues that would not affect the regutatory program 
Include, but are hOt limited to, a determination' of the correct appllpallon of the statute of 
tlmitallons, whether an entity Is a corporation or other organlzallon that may be subject to the fee 
or whether a fee may be returned when an application Is wlthdrawn. 

C. ,Nollce to Department Staff of Billing or Change In Billing 

Board staff shall provide written notification to Department staff when Issuance of a determination 
requires an Interpretation by Board staff of tha hazardous waste fee law that may affect the 
Department's regulatory program, as described above. Such written notification shall be provided 
to Department staff at least fourteen (14) calendar days before Board staff Is scheduled to meet 
with the feepayer to discuss the res\llts of the audit or fourteen (14) calen<\ar days before the 
notice of determination Is sent, whichever Is earlier. If Department staff responds In writing before 
the scheduled meeting or before the determination Issues, Board staff shall Issue the 
determination consistent with the Department's position concerning Imposition of the fee. 

If Department staff does not respond In writing before the scheduled meeting or before the notice 
of determination Is sent, Board staff may proceed In accordance with Its recommended ' 
Interpretallon. 

Board staff shall, upon request, advise Department staff of the basis for the Issuance of the 
determination in matters that do not present new or novel factual situations or require an 
Interpretation of the hazardous waste fee law that may affect the Department's regulatory 
program. 
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ADDITIONAL PROVISIONS (continued) 

D. Decisions Concerning Whether a Substance Is a Hazardous or Extremety Hazardous Waste 

DTSC has JuriSdiction to determine whether a substance ts a hazardous or extremely hazardous 
waste. R&TC ~ecllon 43301 provides that: "No pelltlon for redetermlnalion of taxes determined 
under this pari shall be accepted or considered by the [BoaTall! the pelillori Is founded upon the 
grounds that the [DTSCI has Improperly or erroneously determined that any substance Is a 
hazardous or extremely hazardous waste." This provision also requires that: "Any appeal of a 
determlnallon that a substance Is a hazardous or extremely hazardous waste shall be made to 
the [OTSC)." . 

R&TC seollon 43462(d) provides thai: 'No olalm for refund of taxes paid under this pari shall be 
accepted. considered. or approved by the [Board) If the claim Is founded upon the groundslhat 
the [DTSC] has Improperly or erroneously determined that any substance Is a hazar(lous or 
extremely hazardous waste." Secllon 43452(d) a/so requires that: "Any appeal of a determlnallon 
that a substance Is a hazarqous or extremely hazardous waste [that Is the basis for a refund 
claim] shall be made to the [OTSC)." 

Such appeals shall be handled In conformance wllh Ihe provisions of Seclion IV. Appeals 
Process. below. ' 

The DTSC sHall Implement a procedure for resolving. or otherwise seWing feepayer disputes 
concerning the classification of substances as hazardous or extremely hazardous waste. as 
authorized byH&SC section 2.6205.23. The DTSC procedure shall provide the feepayer an 
opportunity to present evidence and argument concerning .such classification to a DTSC 
representative authorized to resolve or seUie the dispute, The OTSC shall nollry Board staff of 
the outcome of the resolution or seUiement process. as set forth In Section I. subsection D.1). 
above. and Board staff shall process the case as appropriate. as set forth in the provisions of 
Section IV. Appeals Pr9cess. below. 

III. Notices of Determination and Other Assessments 

A. Board staff shall Issue a Notice of D,etermlnatlon to a feepayer: 

1) As a result of an audit that generates additional fee liability: 

2) If the BOE Is dissatisfied with the return or report flied by the feepayer: 

3) If the feepayer has not flied a return or report; or 

4) If the feepayer has made no payment or payments of the fees to the State. 

B. Board staff shall assess and bill the feepayer for fees due. as provided In the Law. 

IV. Appeale Process 

A. The BOE appeals process shall be conducted pursuant to the Rules for Tax Appeals. which are 
Incorporated by reference herein. 
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ADDITIONAL PROVISIONS (continued) 

B. Wllh. respect 10 DTSC decisions concerning whether a subslance Is a hazardous or extremely 
hazardous waste (paragraph 0 of Section II, above), section ~215(a) of the Rules for Tax 
Appeals applies when the feepayer has flied a petlllon for redetermination. Section 6230 (c) (1) & 
(2) of the Rules for Tax Appeals applies when the feepayer has submitted a claim for refund. 

C. Department staff shall notify Board staff wllhln fourteen (14) calendar days of Its determination, 
made pursuant to section 5216(a) or section 6230(0)(1) & (2) of the Rules for Tax Appeals, as to 
whether the substance at Issue Is a hazardous or extremely hazardous waste. 

D. Upon receipt of DTSC's delermlnatlon, Board staff shall continue 10 propess the petition for 
redetermination or claim for refund pursuant to the Rules for Tax Appeals and standard Board 
procedures, as appropriate. 

E. Qepartment staff shall provide a written report to the BOE by the last day of each calendar . 
quarter on the status of all appeals cases forwarded to DTSC more than ninety (90) days prior to 
:the date of the report for a determination on a hazardous or extremely hazardous waste Issue 
raised In a petillon for redetermination ·and/or claim for refund. 



AGREEMENTSU~RY AGREEMENT NUMBER AMENDMENT NUMBER 
STD.2JS (Rev 04/2002) 

2012-4019 1 
D CHECK HERE IF ADDITIONAL PAGES ARE ATTACHED 

I. CONTRACTOR'S NAME 2. FEDERAL !.D. NUMBER 
Dept. of Toxic Substance Control 88-8888888 

3. AGENCY TRANSMITTING AGREEMENT 4. DlVISION, BUREAU, OR OTHER UNIT 5. AGENCY BILLING CODE 

Board of Equalization SPECIAL TAXES (PRO RATA) 024499 

6. NAME AND 1ELEPHONE NUMBER OF CONTRACT ANALYST FOR QUESTIONS REGARDING THIS AGREEMENT 
Kathryn Weaver, 916-322-2107, AcqutsitionsCoor@boe.ca.gov 

7. 

D 
HAS YOUR AGENCY CONTRACTED FOR THESE SERVICES BEFORE? 

NO (8l YES (If YES , enter prior conlrac/or -,B",0",a"rd...,0",f-,E",g",u"al"iz",a"tlo",n", .. 2"0.!.11!.:-",40,,,3,,4'-------------------

name and Agreement Number) 

8. BRIEF DESCRIPTION OF SERVICES - LIMIT 72 CHARACTERS INCLUDlNG PUNCTUATION AND SPACES 

IAA to collect hazardous waste control fees from DTSC 

9. AGREEMENT OUTLINE (Jnclllde reasollfor Agreement: Jdenlify specific problem, admln/slralh'e requirement, program need or other circumstances making 
Ihe AgreemeJII necessary; include special or unusual terms and condilfons.) 

BOE collecls fees for the Hazardous Waste Control Account pursuant to the provisions of Chapter 6.5 of Division 20 of the Health and Safety Code 
pertaining to hazardous waste control and related fees. 

10. PA 
D 

YMENTTERMS (More than olle may apply.) 

MONTHLYFLATRATE D QUARTERLY D ONE-TIMEPAYMENT D PROGRESS PAYMENT 

D ITEMIZED INVOICE D WITHHOLD % D ADVANCEDPAYMENTNOTTOEXCEED 

IZI $ __________ or __________ REIMBURSEMENTIREVENUE % 

D OTHER (Explain) ____________________________________ _ 

II. PROJECTED EXPENDITURES PROJECTED 
EXPENDITURES FUND TITLE ITEM F.Y CHAPTER STATUTE 

General Fund 0860-001-0001 2012/13 21 2012 $ 4,602,000.00 

General Fund 0860-001-0001 2013114 2013 $ 4,704,000.00 

$ 

OBJECT CODE 9121 AGREEMENT TOTAL $ 9,306,000.00 

AMOUNT ENCUMBERED BY THJSDOCUMENT 
OPTIONAL USE $ 4,704,000.00 

1 CER1'lFY lipan my own personal knowledge thai the budgetedfimds/or the current budget year PRIOR AMOUNT ENCUMBERED FOR THIS AGREEMENT 

$ 4,602,000.00 

• 
are available/or the period andpllrpose a/the expenditure staled above. 

ACCOUNTING OFFICER'S SIGNATURE DATE SIGNED TOTAL AMOUNT ENCUMBERED TO DATE 
9,306,000.00 $ 

12 TERM TOTAL COST OF 
THIS TRANSACTION AGREEMENT i'rom through DID, SOLE SOURCE, EXEMPT 

Original 7/1/2012 6/30/2013 $ 4,602,000.00 Exempt 

Amendment No.1 71112012 6/30/2014 $ 4,704,000.00 Exempt 

Amendment No.2 $ 

Amendment No.3 $ 

TOTAL $ 9,306,000.00 

(Continue) 



AGREEMENTSU~ARY 
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13. BIDDING 

o 
METHOD USED: 

REQUEST FOR PROPOSAL (RI'P) o INVITATION FOR lllD (II'B) o USE OF MASTER SERVICE AGREEMENT 

o 
(AflachjllslificatloJi if secondary method is used) 

SOLE SOURCE CONTRACT IX! EXEMPT FROM lllDDING 
(Aftach ~TD. 821) 

o OTHER (Explain) 
(Give authority for exempl slallls) ReImbursable Interagency Agreement 

NOTE: Proof of adl'erJisemelll ;n the State Contracls Register or all approved/arm STD, 
821, Conlract Advertising Exemption Request. mllst be attached 

14. SUMMARY OF BIDS (List a/bidders, b;d amounl and small business slall/s) (If an amendment, sole source, or exempl, leave blank) 

15. IF AWARD OF AGREEMENT IS TO OTHER THAN THE LOWER BIDDER, PLEASE EXPLAIN REASON(S) (If an amendment, sole source, or exempl, 
leave blank) 

16. WHAT IS THE BASIS FOR DETERMINING THAT THE PRICE OR RATE IS REASONABLE? 

17. o JUSTIFICATION FOR CONTRACTING OUT (Checko1/e) 

Contracting out is based on cost savings per Government Code o Contracting out is justified based on Government Code I9130(b). 
19130(a), The State Personnel Board has been so notified, Justification for the Agreement is described below. 

Justification: 
NIA 

18. FOR AGREEMENTS IN EXCESS OF 19. HAVE CONFLICT 01' INTEREST ISSUES 20. FOR CONSULTING AGREEMENTS, DID YOU 
$5,000, HAS THE LETTING OF THE BEEN IDENTIFIED AND RESOLVED AS REVIEW ANY CONTRACTOR EVALUATIONS 
AGREEMENT BEEN REPORTED TOTHE REQUIRED llY THE STATE CONTRACT ON FILE WITH THEDGS LEGAL OFFICE? 
DEPARTMENT OF FAIR EMFLOYMENT MANUAL SECTION 7.10? 

o AND HOUSING? 

NO 0 YES IX! NIA DyES IX! NIA DYES 0 NONE IX! NIA 
ON FILE 

21. IS A SIGNED COPY OF TfIEFOLLOWING ON FILE AT YOUR AGENCY FOR THIS 22. REQUIRED RESOLUTIONS ARE ATTACHED 
CONTRACTOR? 

o A. CONTRACTOR CERTIFICATION 
0 YES IX! 

CLAUSES B. 
NO o STD. 204, VENDOR 

NO 0 
DATA RECORD 

NIA YES IX! NIA DYES IX! NIA 

23. ARE DISABLED VETERANS BUSINESS ENTERPRISE GOALS REQUIRED? (If all amelldlllelll, explaIn challges, if allY) 

~ NO (Explain helow) 0 YES (JjYEScQmplete thefollowlng) 

DISABLED VETERAN BUSINESS ENTERPRISES: % OF AGREEMENT 0 Good faith effort documentation attached if 

Explain: 
not applicable o 

3% goal is not reached. 

We have determined that the contractor has 
made a sincere good faith effort to meet the 
goal. 

24. IS THIS A SMALL llUSINESS CERTIFIED BY OSBCR? SMALL BUSINESS REFERENCE NUMBER 

[Z1 NO 0 YES (Indicate Industry Group) 

25. IS THIS AGREEMENT (WITH AMENDMENTS) FOR A PERIOD OF TlMELONGER THAN ONE YEAR? (lfYES,provldejIlSfi!icafioll) 

[8J NO 0 YES 

1 certifY tllat all copies of tile referellced Agreemellt will COliform to 
tile origillal Agreemellt sellt to tile Departmellt of General Services 

• 
SIGNATURElTITLE IDATE SIGNED 


