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87- SBE-071

BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALI FORNI A

I n the matter of the Appeal s of)
) Nos. 84A-291-DB

PAUL E. RABI DEAU ) 84A-749

For Appel | ant: Paul E. Rabideau
in pro per..

For Respondent: Mchael R Kelly
Counsel

OPI NI ON

. These appeal s are nade pursuant to section
185931/ of the Revenue and Taxation Code from the
action of the Franchise Tax Board on the protests of
Paul E. Rabi deau aPainst proposed assessnents of
addi ti onal personal income tax in the amounts of $424.49
and $432.00 for the years 1978 and 1979, respectively,
and agai nst a proposed assessnent of additional personal
income tax and penalty in the total anount of $63.80 for
the year 1981.

1/ Unless otherw se specified, all section references
are to sections of the Revenue and Taxation Code as in
effect for the years in issue.

-490-




Appeal s of Paul E. Rabi deau

The principal question presented is whether
appel lant was entitled to a charitable contribution
deduction for various payments he made to the Church of
Sci ent ol oqy.

Appel lant filed timely state inconme tax returns
for 1978 and 1979 claimng charitable contribution deduc-
tions for payments to various affiliates of the Church of
Scientology of California. On exam ning appellant's can-
cel l ed checks, respondent |earned that the ﬁaynents had
been made to three entities: 1) the_ Church of
Scientology of California Celebrity Center: (2) the
Church of Scientology of California Advanced Organization
of Los Angeles; and (3) 'the Church of Scientology of
California Anerican Saint H Il Organization. sSubse-
quently, respondent disallowed these payments as chari -
tabl e ‘contributions and issued proposed assessnents of
addi tional tax for 1978 and 1979.  Respondent al so dis-
covered that appellant did not file a return for 1981,
Based on information obtained from appellant's enployers,
respondent calculated his income for that year and issued
a ProRosed assessment of tax and penalties for that year.
Al three assessnents were affirned over appellant's

protests, and these appeals foll owed.

During the years in question, section 17214

al lowed as a deduction 'contributions or gifts" to cer-
tain qualified organizations, |nclud|n? a_corporation or
trust organi zed and operated exclusively for religious
purposes, if, among other things, no part of the net
earnings of the organization inures to the benefit of any
rivate sharehol der or individual. Section 17214 is

ased on and is substantially identical to section 170(c)
of the Internal Revenue Code of 1954.  Consequently,
federal court decisions interpreting the fed%ral statute
a{etﬁhtltled to great weight in construing the state
statute.  (Meanley v. McColgan, 49 Cal.App.2d 203, 209
{121 p.24 45T_(T§¥2); ?e_e_a'§s_o Rihn Vv-"ggnchise Tax
Board, 131 cal.app.2d4 356, 360 T280 P.2d 893 (1955).)

Respondent contends that appellant's payments
to the Church of Scientoloqy of California fail to
%uallfy as charitable contributions for two'reasons. .

irst, they were not nade to a qualified exenﬁt or gani za-

-tion, since the United States Tax Court found that this
church was operated for a substantial commercial purpose
and that its net earnings inured to the personal benefiz
of a number Of Scientol o%y_ officials, including L. Ron
Hubbard, the founder of Scientology. (See Church of
Sci entol ogy of California v. Comm ssioner, 83 T.C 381
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(1984).) Second, respondent relies on a related tax
court decision, Gahamv. Conm ssioner, 83 T.C. 575
(1984), whi ch held that payfents fdentical to those made
bK appel l ant were not "contributions or gifts," because
they were not voluntary transfers w thout consideration,
but” were made with the expectation of receiving a commen-
surate benefit in return, in the formof Scientology
"auditing" and training.

APpeIIant has offered no evidence or argunent
to show that the above-cited cases were either mxon?Iy
deci ded or should not be applied to him Since we find
themto be well reasoned and persuasive, we .believe they
are controlling and, compel the conclusion that the pay-
ments in question do not qualify as deductible charitable

contributions.

Wth respect to the assessment for 1981, a?ﬁel-
| ant has not addressed it on appeal except to clalmthat
he is "not a taxpayer and does not owe any tax in this
matter." This utterly basel ess contention, typical of
so-called "tax protestors," has been repeatedly and
enphatlcaIIY rejected by this board for years. @?e&
e.g., eals of Fred R Dauberger, et al., Cal. 'St. Bd.
o{ Eﬁu e L II8E der S. Aganza,
et al., t . 0 uar., Dec. 7, 19387 gal s of
Jerry L. Baldwn, et aI.,q Cal. St. Bd. of Equ/a-'\%
June ZI, 1983.) ITndeed, the total lack Of merit in this
argunent was well settled and had been frequently publi-
cized long before appellant filed his 1981 appeal on
April 25, 1984. Under these circunmstances, we find that
appellant's position in this proceeding is frivolous and
groundl ess, and we hereby inpose a penalty upon himin
the amount of $500. (see Rev. & Tax. Code, § 19414.)

- For the above reasons, respondent's actions in
t hese appeals will be sustained.
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ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,

| T | S HEREBY ORDERED, ADJUDGED AND DECREED
pursuant tosection 18595 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board on the
protests of Paul E. Rabideau agai nst proposed assessments
of additional gersonal I ncome tax in the anounts of
$424.49 and $432.00 for the years 1978 and 1979, respec-
tively, and against a proposed assessnent of additiona
personal incone tax and penalty in the total amount of
$63.80 for the year 1981, be and the sane is hereby
sustained, and that a $500 frivol ous appeal penalty under
section 19414 be inposed agai nst the appellant, and the
Franchi se Tax Board shall collect the sane.

Done at Sacramento, California, this 6th day
of COctober ,19R7 by the State Board of Equalization,
wth Board Members M". Collis, M. Dronenburg, M. Carpenter
and Ms. Baker present.

Conwav H._Collis , Chai r man
Ernest J. Dronenburqg, Jr. , Menber
Paul Carsenter , Menber
Anne Baker* , Member

,  Member

*For Gray Davis, per Government Code section 7.9
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