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In the Matter of the Appeal of g

HARVARD W TINDELL . )
For Appellant: Harvard W Tindell,
in 'pro. per.

For Respondent: Lazaro L. Bobiles
Counsel

OPI1 NI ON

This appeal is made pursuant to section 19057,

subdi vi sjon (a), of the Revenue_and Taxation Code from
the action of 'the Franchise Tax Boardin denying the
claims of Harvard W Tindell for refund of personal

i nconme tax in the anmounts of $103, $774, $373, and $1,024
for the years 1976, 1977, 1978, and 1979, respectively.
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At issue is whether Harvard W Tindell, appel -
lant, was a resident of California during the years in
quest 1 on.

_ Appellant and his wife timely filed joint,
resident, personal inconme tax returns for each of these
appeal years. On Decenber 4, 1980, appellant and his
wife each filed separate!, amended personal incone tax
returns for each of those years. he amended returns
claimed refunds based on the theory that appellant, a
mer chant seaman often aboard Shkf outside California, was
not a resident of this state. espondent regarded t he
amended returns as individual claims for refund. But
based upon information then requested by respondent and
supplled by appel | ant, respondent determ ned that appel-
lant was a resident and denied all of those claims.
Appel l'ant filed this appeal of the denial of his clains.
Appellant's wife did not file any appeal.

Section 17041 of the Revenue and Taxation Code
| nposes a personal income tax on the entire taxable
Income of every resident of this state. Section 17014,
subdivision (a), of the Revenue and Taxation Code defines
"resident" to 1nclude:

(t) Every individual who is in this state
for other than a tenporary or transitory purpose.

- (2) Every individual domciled in this state
who is outside the state for 'a tenporary or
transitory purpose.

Section 17014, subdivision (c), states also that:

Any individual who is a resident of this
state continues to be a resident even though
temporarily absent fromthe state.

“Apparently, appellant does not dispute that he
was a California domciliary during the years in ques-
tion. So the issue turns on whether appellant's absences
fromthe state were for a_tenporaEX or transitory purpose
within the neaning of section 17014 of the Revenue and

Taxat i on Code.

Respondent's regul ations explain that whether a
taxpayer's purpose in entering or |eaving California isS
‘temporary Of transitory in character is essentially a
question of fact to be determned by exam ning all the
circunstances of each particular case. (Cal. Admn..
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Code, tit. 18, reg. 17014(b); Appeal of Ant hony V. and
Beverly Zupanovi c%, Cal . st. Bd. of Equal.,Jan.6,
1976.) The re?ulatlpns expl ain that the underlying
theory of California's definition of "resident™ is that
the state with which a person has the cl osest connections
Is the state of his residence. (Cal, Admn. Code, tit.
18, reg. 17014(b).) Consistently with these regul ations,
we have held that the connections which a taxpayer
maintains with this and other states are an inportant

i ndi cation of whether his presence in, or absence 'from
California is temporary or transitory in character

Appeal of Richards L. and Kathl een K. Hardman, Cal . St.
d. of Equal., Aug. 19, I9/5,) Some of the contacts we
have considered relevant are the nmaintenance of a famly
home, bank accounts, business relationships, the
possession of a local driver's |icense, and ownership of

real property. (See, e.g., Appeal of Bernard and Hel en
Fer nandez, |. St. Bd. of Equal,, June 2, 1971; éggea
of Arfhur _and Frances E. Horrigan, Cal. St. Bd. o

Equal ., July 6, 1971;_Aﬁgfiﬂ__ﬂl_ﬂﬁﬂlJﬂL_WLAaﬂd_liﬂl_JL
Jaffee, etc., Cal. St. Bd. of Equal., July 6, 1971.)

~During the years in question aF ellant’s wife
and fan1|¥ home were in California, Appellant and his
wi fe purchased a house here in 1977, which they used as
their hone thereafter. pel  ant nai ntai ned savings and
checking accounts in California. He owned and maintai ned
Cal i fornia registered autonobiles here. Appellant spent
all hisvacation tine between voyages in California. No
notable or significant contacts with other states were
made evident. So we can only conclude that appellant's
cl osest connections were in California, and appellant was
a California resident during the years in question.

ABpeIIant's position in this appeal is that he
should not be taxed as a California resident because he
didn't earn noney froma job within California. Al though
appel I ant worked on ships which touched California ports,
we assumet hat he means-that nost of his tinme on ship for
whi ch he was paid as a seaman was tine during which the
ship was outside California waters,

_ Appel lant's position is in conflict with
section 17041 of the Revenue and Taxation Code, which
i nposes a tax "upon the entire taxable income of every
resident of this state." There is no serious question
that California has the power to tax the entire incone of
residents as defined in the statute whether that income
is earned within or without the state. (Lawence v.
State Tax Conmi ssion, 286 U S. 276 (76 L.Ed. 1102)
(1932).)
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. For the above reasons, we nust sustain
reéspondent's acti ons. ~
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ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,

| T IS HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 19060 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board in
denying the clainms of Harvard W Tindell for refund of
personal income tax in the amounts of $103, $774, $373,
and $1,024 for the years 1976, 1977, 1978, and 1979,
respectively, be and the sane i s hereby sustained.

Done at Sacranento, California, this 8th day
of January . 1985,by the State Board of Equalization,
with Board Members M. Dronenburg; M. collis, M. Bennett,
M. Nevins and M. Harvey present. -

Ernest J. Dronenburg, Jr. » Chai rman
Conway H Collis , Member
, Wlliam M Bennett » Menmber
Ri chard Nevins , Menber
- Walter Harvey* . » Menber

*For Kenneth Cory, per Covernnent Code section 7.9
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