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BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALIFORN A

In the Matter of the Appeal of )
ROBERT* H. AND MARY |. ROYSTER )

OPI NI ON ON PETI TI ON FOR REHEARI NG

On Decenber 13, 1983, we sustained the Franchise
Tax Board's denial of the claimof Mary |I. Royster and the
| ate Robert H. Royster for refund of personal incone tax
in the total anount of $9,630.47 for the years 1964, 1965,
1966, and 1967. In her appeal, appellant Mary Royster
contended that the assessnment for 1964 was barred by the
four-year statute of limtations period of section 18586
of the Revenue and Taxation Code. W noted that respon-
dent's close-out transcript indicated that appellant’s
1964 tax return was filed tinely; however, since neither
appel I ant nor respondent furnished any docunentation to
show when the notice of proposed assessnent for 1964 was
i ssued, we could not determne that respondent's assess-
ment for 1964 was barred. Because appellant had the
burden of proof, we found that respondent's action was
tinely. Subsequently, appellant filed a petition for
rehearing in which she supplied a copy of the notice of
addi tional tax dated March 31, 1970. Although this
notice was issued after the four-year statute of limta-
tions period of section 18586, it shows that appellant
was assessed a 25-percent delinquent filing penalty.
Therefore, we are once again faced with a record of con-
flicting evidence. W cannot determine fromthis record
when appel lant's 1964 tax return was filed. Wthout
proof of that date, we cannot determ ne that respondent's
assessment for 1964 was barred. Appellant has provided
no new facts which woul d cast doubt upon respondent's
determ nation of her incone tax liability for the years
1964, 1965, 1966, and 1967. Therefore, we nust affirm
our prior action in this case.
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Appeal of Robert H and Mary |. Royster

ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and. good cause
appearing therefor,

| T IS HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 18596 of the Revenue and Taxati on
Code, that the petition of Robert H. Royster, deceased,
and Mary 1. Royster for rehearing of their appeal from
the action of the Franchise Tax Board in denying their
claimfor refund of personal inconme tax in the total
anmount of $9,630.47 for the years 1964, 1965, 1966, and
1967 be and the sane is hereby denied, and our order of
Decenmber 13, 1983, is hereby affirmed..

Done at Sacranento, California, this 27th day
of June , 1984, by the State Board of Equalization,
Wi th Board Members M. Nevins, M. Dronenburg, M. Collis
and M. Bennett present.

Ri chard Nevins , Chai rman
Ernest J. Dronenburg, Jr. . Menber
Conway H. Collis , Menber
Wlliam M Bennett - Menber

. Member
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