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BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALI FORNI A

In the Matter of the Appeal of )
)
DONALD J. PRASCH )

Appear ances:

For Appel | ant: Donal d J. Prasch,
in pro. per.

For Respondent: Allen R WIldernuth
Counsel

OPI1 NI ON

This appeal is made pursuant to section 18593
of the Revenue and Taxation Code fromthe action of the
Franchi se Tax Board on the protest of Donald J. Prasch
agai nst a proposed assessnent of additional personal in-
come tax and penalties in the total anmount of $10,149.46
for the year 1979.
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The sole issue is whether appellant has estab-
l'ished error in respondent's proposed assessment.

Appellant filed a California personal incone
tax return formfor 1979 on which he had witten the
words "object" or "none" in the spaces provided for the
amounts of his incone, deductions, and credits. The form
was signed and dated. Respondent notified appellant that
the filing did not constitute a valid tax return and
demanded that he file a return containing all the infor-
mation required by law. Appellant responded that the
Constitution of the United States protected his right
to file such a return, and he woul d provide no further
information until he was granted conplete immunity from
prosecut i on. Respondent then issued a notice of proposed
assessment of tax estimated from information in appel-
lant's 1978 return about three installnent sales contracts
and on the basis of information from appellant's enployer
t hat appellant had estimated his previous salary (during
1979) at $35,000-$50,000 per year.

Appel ant protested that respondent's estinate
of his incone was excessive, that any inposition of
penalty and interest constituted an inproper penalization
of his constitutional right not to incrimnate hinself,
and that he had not earned any |awful noney but only

nont axabl e Federal Reserve notes, which were exenpt from
taxation.

A form 540 which fails to contain sufficient
informati on from which respondent can conmpute and assess
the tax liability of a particular taxpayer does not con-
stitute a return. (See Charles C. Reiff, 77 T.C. 1169
(1981).) To qualify as a return, the formnust state

specifically the amounts of gross income and the deduc-
tions and credits claimed. See Sally Conforte, 74 T.C
1160 (1980).) \Were the taxpayer files no return or
otherwi se refuses to cooperate in the ascertai nnent’' of
his income, respondent has great latitude in determning
the amount of tax liability, and may use reasonable estr-
mates to establish the taxpayer's incone. (See, e.g.,
Joseph F. Gddio, 54 T.C 1530 (1970); Norman Thomas

4 80,359 P-H Meno. T.C. (1980); Floyd Douglas| 4 80, 066
P-H Meno. T.C. (1980).) (It ié we settled that respon-
dent's determ nations of tax are presunptively correct,
and the burden is on the taxpayer to prove them erroneous.

(Q%geal of K. L. DquaQ Cal . St. Bd. of Equal., %?rch 4,

1 ;Appealor Jindrich, Cal. St. Bd.

Equal ., April 6, 1977.) This rule also applies to the
penal ties assessed in this case. (Appeal of K. L. Durham,
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supra; Appeal ot Myton E. and Alice Z. Gre, Cal. St. Bd.
of Equal., Sept. TU, 1969.) Appellant s contentions that
the assertion of his Fifth Amendnent priviIePe agai nst
self-incrimnation excuses his failure to file a return
for the year in issue has repeatedly been rejected by the
courts and this board. (See, e.g., United States v.

Daly, 481 r.2d4 28 (8th GCr.), cert. den., 414 U S 1064
[38 L.Ed.2d 469) (1973); Appeal of Robert A. Skower, Cal
St. Bd. of Equal., Feb. 1, 1982.)

Appel lant's contention that Federal Reserve

not es cannot constitute taxable inconme has been rejected
by us before. (See Appeals of Fred R _Dauberger, et al.
Cal. St. Bd. of Equal., March 31, 1982.) Further, appel-
| ant has offered no substantive evidence that the amunt
of tax assessed by respondent is incorrect and that sone
ot her anount 1s the correct anount. Therefore, we have
no alternative but to sustain respondent's actions.
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ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause

appearing therefor,

| T I'S HEREBY ORDERED,, ADJUDGED AND DECREED,
pursuant to section 18595 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board on the
protest of Donald J. Prasch against a proposed assessnent
of additional personal incone tax and penalties in the
total anmpunt of $10,149.46 for the year 1979, be and the
same i s hereby sustained.

Done at Sacranento, California, this 8th day
of Pl ay , 1984, by the State Board of Equali zation,
with Board Menbers M. Nevins, Mr. Dronenburg, M. Collis,
M. Bennett and M. Harvey present.

Ri chard Nevins » Chai rman
Ernest J. Dronenburg, Jr. ,  Menber
Conway H Collis » Menber
WIlliam M Bennnett , Menber
Walter Harvey* , Menber

*For Kenneth Cory, per Government Code section 7.9
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