BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALI FORNI A

In the Matter of the Appeal of ;
CLI FFORD AND GRACE ROBERTSON )

For Appellants: Cdifford Robertson,
in pro. per.

For Respondent: Charlotte A Meise
Counsel

OPI1 NI ON

This appeal is made pursuant to section 18593
of the Revenue and Taxation Code fromthe action of the.
Franchi se Tax Board on the protest of Cifford and G ace
Robertson against a proposed assessment of additional

personal income tax in the amount of $400 for the year
1980.
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Appellants filed a joint personal incone
tax return for 1980 show ng' adj usted gross incone of
$52,929.59. They also clainmed a child care expense
credit of $400, which respondent disall owed.

Revenue and Taxation Code section 17052.6, sub-
division (a), provides that a child care expense credit
I's not avail abl e where adjusted gross- incone equals or
exceeds $20, 000. Appel l ants contend that this statute is
discrimna-tory and denies them equal protection under the
| aw.

Appel | ants' constitutional argunment is ms-
directed. This board is prohibited by section 3.% of
article Ill of- the California Constitution from refusing
to enforce a statute on the ground that it is unconstitu-
t ion-al. The statute, on its face, does not allow them

their claimed credit and, therefore, we nust sustain
respondent's action.
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ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,

| T | S HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 18595 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board on the
protest of Cifford and Grace Robertson against a.proposed
assessment of additional personal incone tax in the amount

of $400 for the year 1980, be and the sane is hereby
sust ai ned.

Done ,at Sacramento, California, this 13tn day
of Decenber » 1983, by the State Board of Equalization,
with Board Menbers M. Bennett, M. Collis, M. Dronenburg
and M. Nevins present.

_WIlliam M Bennett ,  Chai rman
Conway H Collis » Menber
Ernest J. Dronenburg, Jr. . Menber
Richard Nevins . » Menber

,  Menber
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