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BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALI FORNI A

In the Matter of the Appeal of ;

RICHARD M AND CLAI KE P. HAMVERMWAN )

For Appellants: David Zasl ow
Certified Public Accountant

For Respondent: Kathleen M Morris
Counsel

OPI1 NI ON

This appeal is' made pursuant to section 19057,
subdi vi si on $a), of the Revenue and Taxation Code from
the action of the Franchise Tax Board in denying the
claimof Richard M and Cajre P. Hamerman for refund
of personal incone tax in the amount of $3,431 for the

year 1976.
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Appeal of Richard M and Claire P. Hammerman

The sole issue for consideration is whether
appel lants' claimfor refund is barred by the statute of
i mtations.

On April 14, 19'77, appellants paid $4,000 to
cover their estimated tax liability for 1976 and
requested an extension to file that year's return,
Aﬁpellants were granted an extension to Cctober 15, 1977.
They filed their 1976 return on Septenber 10, 1982,
clai m ng an overpaynent of $3,431. This return was

treated as a claimfor refund. On Cctober 28, 1982

t he Franchise Tax Board inforned appellants that the |ast
statutory date on which they could file a timely claim
for refund for 1976 was Cctober 15, 1981. Since their
refund claim had been filed after that date, appellants’
were told that it was barred. Respondent's determ nation
led to this appeal.

Revenue and Taxation Code section 19053
provides, in relevant part, as follows:

No credit or refund shall be allowed or
made after four years fromthe |last day pre-
scribed for filing the return or after one
year fromthe date of the overpaynment, which-
ever period expires later, unless before the
expiration of the period a claim therefor is
filed by the taxpayer

Respondent views the above quoted | anguage as
mandatory and as indicatin? that the |latest date on which
appel l ants could have timely filed their claimfor refund
was COct ober 15, 1981, i.e., four years fromthe |ast day

rescribed for the filing of their 1976,return. Appel-
ants nerely state that they were unable to file their
refund claim before the due date because they were out
of the country for an extended period of tinme and did not
have their records in order

We have had nunerous occasions to deal with the
i ssue presented by this appeal. (See, e.g., eal of
Robert B. and Devonne B. Marien, Cal. St. Bd. of Equal.
Cct. 14, 1982, Appeal of Wendell Jenkins, Sr., Cal. St..
Bd. of Equal., June 23, 1981; Appeal of Mnuel and
Oelia C. Cervantes , Cal. St. Bd. of Equal., Aug.-I,
1974; Appeal of Estate of Janes A Craig, Deceased, and
Viola F. Carg, Gal. St. Bd. of Equal., July 7 139&87.})
W have-consistently held that the statute of limitations
set forth in section 19053 nmust be strictly construed and
that a taxpayer's failure, for whatever reason, to file a
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Appeal of Richard M and Claire B, Hammerman

claimfor refund Within the statutory period bars him
from doing so at a later date. W see no reason to reach
a different conclusion in the instant matter.

_ . For the foregoing reasons, respondent's action
inthis matter nust be upheld.
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Appeal of Richard M and Caire P. Hanmerman

ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,

| T 1| S HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 19060 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board in deny-
intg the claimof Richard M and Caire P. Hamrerman for
retund of personal incone tax in the anount of $3,431 for
the year 1976, be and the sane is hereby sustained.

Done at Sacramento, California, this 13tn day
of Decenber , 1983, by the State Board of Equalization,

with Board Menbers M. Bennett, M. Collis, M. Dronenburg
and M. Nevins present.

-WIlliamM Bennett , Chai rman
Conwav H, Collis 4+ Menber
Ernest J. Dronenburg, _Jr. » Menber
Richard Nevins . Menber
,  Menber
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