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OPI1 NI ON

This appeal is made pursuant to section 19057,
subdi vi si on ?a), of the Revenue and Taxation Code from
the action of the Franchise Tax Board in denying the
clains of Alfred L. and Jean M Steinman for refund of
personal income tax in the ambunts of $1,341, $1, 763,
$2,178 and $2,832 for the years 1976, 1977, 1978 and

1979, respectively.
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The issue for determnation is whether appel-
lant Alfred L. Steinman, a nerchant seanman, was a
California resident for income tax purposes during the
years 1976 through 1979. Since Jean M Steinman iS
named in this appeal solely because she filed joint
returns with Alfred L. Steinman for the years at issue,
"appellant" herein shall refer to the latter.

Appel lant and his wife filed tinely California
resident personal income tax returns for the years; at
issue; In March 1981, they filed amended returns for
those years, claimng refunds on the theory that appel-
| ant had not been a California resident during that
period. In subsequent correspondence with respondent,
he reveal ed that he graduated fromthe California
Maritime Academy in Vallejo in 1956 and was living ir
Cal i fornia when he began working as a seanan. He worked
from 1974 through at |east 1981 for a conpany which
assigned him during the appeal years, to a ship that
did not enter into West Coast ports. He spent between
125 and 208 days in California during each of the appeal
years; this represented all of his vacation time. He
was married throughout the years in question, and his
wife lived in California during that tine. He had no
children living with him_  The couple purchased a resi-
dence in Napa in June 1977 and a rental condom nium in
May of that Year. He owned a California-registered
autonobile, a California driver's |icense, and checking
and savings accounts here. He was registered to vote in
this state, and usually voted by absentee ballot. He
bel onged to a union local in San Francisco, and used a
California doctor and | awyer when in this state. He
reported a |lack of business contacts and civic or social
activities here. He did not maintain a hone or signifi-
cant contacts in any other state, and took no steps to
become a resident of any other state.

After considering these facts, respondent
rejected the Steinmans' refund clains. In this appeal
appel l ant continues to maintain that he is "claimng non
resident [sic] status due to the fact that as a merchant
seaman enployed on a ship sailing outside of cCalifornia
| was out of the state for other than a tenporary or-
transitory purpose.”

Section 17041 of the Revenue and Taxation Code
I nposes a personal inconme tax upon the entire taxable
i ncome of every resident of this state. Section t7014,
subdivision (a), defines "resident"™ to include:
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(1) Every individual who is in this
state for other than a tenporary or transitory
pur pose.

(2) Every'individual domciled in this
state who is outside the state for a tenporary
or transitory purpose.

Respondent argues that appellant was a California
resident during the years in question because he was
donmiciled in this state and because his absence was for
a tenporarg or transitory purpose. For the reasons
expressed bel ow, we agree with respondent.

The initial question is whether appellant was
domciled in california within tbe meaning of section
17014, subdivision (a)(2), throughout the years at issue.
"Domicile" refers to one's settled and pernanent hone,
the place to which one intends to return whenever absent.
(Wiittell v. Franchise Tax Board, 231 Cal.App.2d 278,

284 [41 Cal.Rptr. 673] (1964); Cal. Adm n. Code, tit.

‘ 18, reg. 17014-17016(c).) An individual may claimonly
one domicile at a tine; to change a domcile, one nust
actual ly nove to a new residence and expect to remain
there permanently or indefinitely. (In re Marriage of
Leff, 25 Cal.App.3d 630, 642 {102 Cal.Rptr. 195] (1972).)

The record shows that appellant was dom cil ed
in California for several years prior and subsequent to
the appeal years. He did not attenpt to establish
contacts or a donmicile elsewhere. He spent all of his
vacation time--an average of 46 percent, or nearly half,
of each year--in California. VWen in this state, he
lived with his wife, a California resident. This
evi dence clearlﬁ i ndi cates that appellant considered
California his hone and intended to renain here either
permanently or indefinitely. Furthermore, we generally
consider a seanman to be domiciled where his wife or
dependents reside. (Appeal of Charles P. Varn, Cal. St
Bd. of Equal., July 26, 1977, Appeal of Benton R and
Alice J. Duckworth, Cal. St. Bd. of Equal., June 22,

1976, Appeal of Olav Valderhaug, Cal. St. Bd. of Equal.,
Feb. 18, 1954)) W conclude, therefore, that appellant
was dom ciled here thrpughout the appeal years.

Since appellant was dom ciled here, he will be
. considered a California resident if his absence was for

a tenporary or transitory purpose. In the %ggeal of
David J. and Amanda Broadhurst, decided bK this board on
ApriT 5, 1976, we summnarized as follows the regul ations
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and case law interpreting the phrase "tenporary or
transitory purpose":

Respondent's regul ations indicate that
whet her a taxpayer's purposes in- entering or
| eaving California are tenporary or transitory
in character is essentially a' question of fact,
to be determned by examning all the circum.
stances of each particul ar case. [Citations,]
The regul ations al so provide that the under-
lying theory of California' s definition of
"resident" is that the state where a person
has his closest connections is the state of
his residence. [Ctations.] ... Some of the
contacts we have considered relevant are the
mai nt enance of a famly hone, bank accounts,
or business interests; voting registration and
t he possession of a local driver‘s |license;
and ownership of.real property. [Gtations.]
Such connections are inportant both as a
measure Of the benefits and 'protection which
t he taxpayer has received fromthe | aws and
government of California, and also as an
-objective indication of whether the taxpayer
entered or left this state for tenporary or
transitory purposes. [Gtation.]

We al so note that respondent's determinction
of residency status is presunmed to be correct; the tax-
payer bears the burden of proving respondent’'s actions
erroneous. (Appeal of Patricia A, Geen, Cal. St. Bd.

of Equal ., June 22, 1976; Appeal of Robert C. Sherwood,
Deceased, and Irene Sherwood, Cal. St. Bd. of Equal.
Nov. 30, 1965.) In a refund action, the taxpayer nust,
in addition, prove the correct ampunt of tax that is
owed. (Appeal of Edward burley, Cal. St. Bd. of Equal.
July 26, 1982.)

We. have held in prior cases that if a nerchant
seaman had the necessary contacts with California, his
or her enploynent-related absences fromthis state were
deemed tenporary or transitory in nature. (dppeal f
Duane #. Laude, Cal. St. Bd. of Equal.', Cct. b, 76;
Appeal of John Baring, Cal. St. Bd. of Equal., Aug. 19,
1975.)

We find it highly significant that appellant
spent all of his off-duty time with his wife at their
California hone. W have. found the nuintenance of
a marital abode in California to be a significant
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connection to this state (Appeal of Bernie M Love,, Cal.
St. Bd. of Equal., Aug. 1, 1980), primarily. because Of
the ties that normally acconpany a nmarriage relationship.
Wil e away, appellant could be secure in the know edge
that his wfe, their jointly owned property; any persona
bel ongi ngs he may have |eft here, and their marital
comunity in general were protected by the laws and
governnent of California. H's receipt of such benefits
and protection fromthis state is a persuasive factor
supporting a determ nation of California residency.
(Appeal of Al exander B. and Margaret E. Salton, Cal. St.
Bd. of Equal., Aug. 16, 197/, Appeal of Anthony V. and
Beverl|ly Zupanovich, Cal. St. Bd. of Equal., Jan.6,
1976. )

In addition to purchasing the Napa residence
and the condom nium here, appellant owned a car regis-
tered here,. a California driver's license, California
bank accounts, and a nmenbership in a San Franci sco union
local; he was registered to vote here, and used profes-,
sional services when in this state. These exanples of
further connections with this state, and of additional
benefits obtained fromits |aws, have been nheld in prior
cases to support a conclusion that the taxpayer's
absences were tenmporary or transitory. (@éppeal f
Al exander B. and Margaret E. Salton, supra; Appeal of
John Haring, supra.)

Appel | ant argues that he was not a California
resi dent because he was away for several nonths in each
of the appeal years. It is common for a nmerchant seaman
to spend a large portion of time aboard ship, but this
fact does not determ ne residency status. Indeed, sea-
men have been held to be residents when their presence
inthis state |asted fewer nonths than appellant's did.
(See Appeal of M ke Bosnich, Cal. st.Bd. of Equal.

July 29, T1981; Appeal of Charles P. Varn, supra; Appeal
of Duane H Laude, supra.) The criterion for determin-
1ng residency under section 17014, subdivision (a)(2),

is whether a California domciliary was outside the
state for a tenporary or transitory purpose. Once it

is determned on the basis of all the facts that the
domciliary's absences were of a tenporary or transitory
nature., then his or her location during those absences.
becomes irrel evant. (Appeal of Benton R and Alice J.
Duckworth, supra.)

Appel l ant cites the Appeal of Richard W Vohs,
decided by this board on Septenber-17, 1973, and affirned
on rehearing on June 3; 1975, to support his contention
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that he was not a resident. The taxpayer in that case
was al so a nmerchant seaman; other than that, however, he
had very little in common with appellant. I n deci di ng

that M. Vohs was not a California resident, this board

relied upon evidence establishing that he had neither a

wi fe nor dependents living in this state, maintained no

per manent residence here, was away from California

approxi mately ninety percent of -the tine, owned no rea

property here, and kept neither a car nor other persona

Froperty here. None of these factors applies in appel-
ant's case; overall, the connections M. Vohs maintained

with this state were far nore linmted and tenuous than

t hose exhibited in the case before us.

It is-our conclusion that appellant's closest
connections were with California, and that his journeys
aboard ship were for tenporary or transitory ﬁurposes.
He has not sustained his burden of proving otherw se.
W therefore hold that he was a California resident

t hroughout the years at issue.

W will sustain respondent's deternination for ‘
t he reasons stated above.
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ORDER

Pursuant to the views expressed in the opinion

of the board on file in this proceeding, and good cause
appearing therefor,

| T | S HEREBY ORDERED, ADJUDGED AND DECREED

pursuant to section 19060 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board in

denying the clainms of Alfred L. and Jean M Steinman for
refund of personal income tax in the amountsof $1,341
$1,763, $2,178 and $2,832 for the years 1976, 197.7, 1978
and 1979, respectively, be and the sane is hereby
sust ai ned.

Done at Sacramento, California, this 5th day
of April , 1983, by the State Board of Equalization
Wi th Board Members M. Bennett, M. collis, M. Dronenburg,
M. Nevins and M. Harvey present.

WIlliam M Bennett , Chai r man
_Copway _H. Collis . Menmber
Ernest J. [xdaenburg, Jr. . Menmber
Ri chard Nevins Menber

Wal ter Harvey* , Menber

*For Kenneth Cory, per Government Code Section 7.9
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