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BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALI FORNI A

In the Matter of the Appeal of )
)

BRI AN K. TARKINGTON )
For Appellant: Brian R. Tarkington,
in pro. per.

For Respondent: Kathleen M Morris
Counsel

OPI_NI ON

This appeal is made pursuant to section 18593
of the Revenue and Taxation Code fromthe action of the
Franchi se Tax Board on the protest of Brian K. Tarkington
agai nst a proposed assessnment of additional personal Incone
tax in the amount of $1,190.29 for the year 1978.
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The sole issue presented for our determ nation by
this appeal is whether respondent properly disallowed _
appel lant's clained solar energy tax credit for the year in
i sSsue.

In 1978, appellant purchased a house in’ Davis,
California; the house was the subject of a study by the
Nati onal Solar Data Program of the United States Departnent
of Energy. The builder of appellant's residence had .
previously clainmed solar energytax credits for the various
sol ar energy systens installed in the house, including a
credit for a passive thermal system During the year in
i ssue, appellant installed quarry tiles in various roons of
his house at a cost of $3,819. On his, California persona
inconme tax for the year 1978, appellant cal cul ated a solar
energy tax credit in the anount of $2,100 (55% of the cost
of the tiles) and clainmed an available credit in the anount
of $1,190; the remaining $910 was clainmed as a carryover
for future years.

Upon audit, respondent determ ned that
appellant's purchase and installation of the quarry tiles
did not entitle himto the clainmed solar energy tax credit.
specifically, respondent 's concl usi on was based upon the ‘
following alternative bases: (i) appellant had not
installed a solar energy system as required by subdivision
(a)(2) of section 17052.5; and (ii) the builder of
appellant's hone had previousué clained the tax credit for
t he passive thermal system further explained bel ow,
respondent's first objection to appellant's clained tax
credit'is sufficient to sustain the subject proposed
assessnment; this conclusion obviates the necessity of
addressing respondent's alternative argunent.

Revenue and Taxation Code section 17052.5
provides for a tax credit equal to 55 percent of the cost
Incurred by the taxpayer for any solar energy system
installed on premses located in California which are owned
and controlled by the taxpayer claimng the credit, up to a
maxi mum credit of $3,000. The sane section also provides )
that the Energy Resources Conservation and Devel opnent -
Comm ssion (hereinafter referred to as the "Energy
Comm ssion") is responsible for establishing guidelines and
criteria for solar energy systens which are eligible for
the solar energy tax credit. Pursuant to subdivision
(a)(S) of section 17052.5, energy conservation neasures
applied in conjunction wth solar energy systens to reduce
the total cost or backup energy requirenments of such
systens are also eligible for the tax credit. During the .
year in issue, subdivision (a)(2) of section 17052.5
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provided that if an owner-builder or owner-devel oper of a
new honme irrevocably elected not to claimthe tax credit
for a solar energy system the original purchaser of the
new home on which the systemwas installed would be
eligible to claimthe tax credit,

Upon careful review of the record on appeal, we
must conclude that respondent properly disallowed appel-
lant's clained solar energy tax credit, Notw thstanding
tbe energy conservation characteristics of quarry tile,
appel lant's purchase and installation of such tile sinply
did not satisfy the statutory requirenents for eligibility
for the solar energy tax credit. The statutory require-
ment s f?7 the year In issue were specific in this
regard; #/ the solar energy tax credit was avail able
only for solar energy systens installed by the taxpayer or
for energy conservation neasures installed in conjunction
W th such a system Energy Conmi ssion regulations in
effect for 1978 clearly provided that quarry tile
constituted thermal nmss. Thermal mass, in and of itself,
constitutes neither a solar energy system nor an energg
conservati on neasure. (Former Cal. Admin. Code, tit. 20,
reg. 2604, subd. (g), see also Cal. Admn. Code, tit. 20,
reg. 2604, subd. (b)(2)(CQ.) Pursuant to the above cited
former regulation, thermal mass constituted only part of an
eligible passive thermal system and qualified for the
credit only when the taxpayer installed the balance of such
a system Accordingly, since appellant did not install a
solar energy system respondent properly concluded that he
was not entitled to the subject tax credit.

Appel |l ant has argued that he is entitled to the
clainmed credit pursuant to the provisions of subdivision
(a) (2)(C) of section 17052.5. This contention is wthout
merit. The cited subdivision pertains only to taxable

years beginning on or after January 1, 1980, and before
January 1, 1984, and therefore is irrelevant to this

appeal .

For the reasons set forth above, respondent's
action in this matter will be sustai ned.

1/ AB 2036 (Stats, 1980, Ch. 903), operative for taxable
years beginning on or after January 1, 1980, and before
January 1, 1984, substantively anended section 17052.5.
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ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,

| T I S HEREBY ORDERED, ADJUDGED AND DECREED
pursuant to section 18595 of the Revenue and Taxation
Code; that the action of the Franchise Tax Board on the
protest of Brian K. Tarkington agai nst a proposed
assessnment of additional personal incone tax in the
amount of $1,190.29 for the year 1978, be and the sane
I's hereby sustained.

Done7%%28aﬁ;anﬁptcg Cal|forn|af th|s|21 st day

of Sept enber, y the State Boa Eq | zadion,
with goard Menmbers M. Bennett, &0|P W' “Drone Eurg
and M. Nevins present.
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