BEFOHE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALI FORNI A

In the Matter of the Appeal of ;
CHARLES r. PARSONS )

Appear ances:

For Appellant: Charles F. Parsons,
in pro. per.

For Respondent: John A, Stilwell, Jr
Counsel

This appeal is nade pursuant to section 18593
of the Revenue and Taxation Code from the action of the
Franchi se Tax Board on the protest of Charles F. Parsons
agai nst a proposed assessment of additional personal
income tax in the amount of $312.83 for the year 1978.
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" The issue in this appeal is whether appellant
was qualified for head of household status in 1978.

Appel lant filed his personal inconme tax return
for 1978 claimng head of household status and nam ng
hi s daughter as the qualifying dependent. During 1978,
appel l ant's daughter lived with appellant for 163 days:
the remai nder of the year she resided with her nother,
appel lant's ex-wife. Appellant paid the expenses of
mal nt ai ni ng bot h househol ds.

Respondent determ ned that appellant was not
qualified for head of household status, and issued a
proposed assessnent reflecting this determ nation.
Subsequent to appellant's protest, resPondent reaffirmed
gﬂscfroposed assessnent, and this tinmely appeal was
i ed.

Revenue and Taxation Code section 17042 pro-
vides, in pertinent part, that an individual shall be
consi dered a head of household if he is unmarried and
mai ntains as his home a household which is his child's
princi pal place of abode for the taxable year.

Al t hough appellant was unmarried and supported
his daughter, he was not eligible for head of househol d
status 1n 1978 since neither of the househol ds he main-
tained was both his home and his daughter's principa
pl ace of abode. Appellant's household was not the
child's Principal pl ace of abode since she spent |ess
than halt the year in that household. (Appeal of John
WIliam Branum, Cal .- St. Bd. of Equal., Aug. 16, 1979;
Cal. Admn. Code, tit. 18, reg. 17042-17043 (Repealer
filed Dec. 23, 1981; Reg. 81, No. 52).) The household
occupi ed by appellant's ex-wife was not appellant's hone
since he did not occupy that househol d. (Former cal.
Adm n. Code, tit.. .18, reg. 17042-17043.) Appellant
argues that he is nonetheless entitled to head of
househol d status since he maintained both househol ds.
| dentical circumstances were present in the Appeal of
Richard Neville, decided by this board on June 29, 1978.
T h e we-conctuded that since there was not one house-
hol d which nmet the statutory requirenents, appellant did
not qualify for head of household status. W have been
presented with nothing to cause us to depart from that

deci si on.

_ _ There is one case in which a taxpayoer who
mai nt ai ned two househol ds was held to qualify for head
of household status. (Smth v. Conmssioner, 332 1.2d
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671 (9th Cir. 1964).) That case dealt with the federa
statute which is substantially simlar to Revenue and
Taxati on Code section 17042. Inthe Smth _case, the

t axpayer's son resided in one of the hones naintained

by the taxpayer. The taxpayer resided part of the year
wth her son and the remainder of the year in her second
home. The court held that the taxpayer was eligible for,
head of househol d status since there was one househol d
which was the child' s principal abode and which was
occupied for sone time by the taxpayer. I n the instant
appeal, no such household exists: therefore, the Smth
case does not support appellant's position, and we do
not need to determ ne whether or not we agree with the
reasoni ng of that case.

For the reasons stated above, appellant was

ineligible to file his return in 1978 as a head of
househol d, and respondent’'s action nust be sustai ned.
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ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,

| T | S HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 18595 of the Revenue and Taxation
Code, that the .action of the Franchise Tax Board on the
protest of Charles F. Parsons against a proposed assess-
ment of additional personal incone tax in the anount of
$312.83 for the year 1978, be and the sanme is hereby
sust ai ned.

Done at Sacranento, California, this 29th day
of  June ,» 1982, by the State Board of Equalization
with Board Members Mr. Bennett, Mr. Dronenburg and
M. Nevins present.

Wlliamm. Bennett ., ___ ___, Chairman
Ernest_J. Dronenburg, Jr. ___, Menber
Richard Nevins- | Member
i , Member

» Menmber
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