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BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALI FORNI A

‘ In the Matter of the Appeal of )
)
JAMES P. M LES )

For Appell ant: Janes P. Miles, in pro. per.

For Respondent: James T. Philbin
Supervi sing Counsel

OPI1 NI ON

o it et i . o e st

This appeal is nmade pursuant to section 18593
of the Revenue and Taxation Code from the action of the
Franchi se Tax Board on the protest of James P. Mles
agai nst a proposed assessment Of additional personal in-
come tax and penalties in the total anobunt of $4,765.50
. for the year 1978.
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Respondent received information from the
Employment Devel opment Departnment that in 1978 appell ant
had been paid $38,450 by Lockheed M ssiles & Space
Conpany and $712 by Lockheed Mssiles ErFcu. Respondent
wote appellant that it had no record of his having
filed a personal income tax return and demanded that he
file. \Wen appellant did not respond, respondent issued
a notice of proposed assessnent of tax based upon the
Enpl oynent Devel opnent Departnent infornation. The
assessnment also included penalties for failure to file
areturn (Rev, & Tax. Code, § 18681) and failure tc file
a return after notice and demand (Rev. & Tax. Code, §
18683) .

Appel | ant protested, contending that he could
not file a Form 540 wi thout waiving his constitutional
rights. After consideration, respondent affirned its
proposed assessmeni. This appeal followed.

Since appellant's protest, respondent received
a copy of a wage and tax statenent from Lockheed M ssiles
& Space Conpany reporting that during 1978 it paid appel -
| ant $19,778.40 but withheld no state inconme taxes.
Respondent concedes that based on that information the ‘
assessment was excessive and should be reduced to
$1,123.00 in tax and $689.23 in penalties.

Appellant's main argunents are: (1) that
California' s income tax is prohibited by various pro-
visions of article 1 of the US. Constitution; (2) that
he is unable to properly pay any tax liability beczause
the Federal Reserve notes he possesses are not |aw ul
noney: and (3) that collection ofCalifornia's incone
tax through civil procedures deprives him of the pro-
tections which the U S. Constitution affords crim nal
def endant s.

W have encountered simlar argunments before
in the appeals and cases of individuals sometimes known
as “"tax protestors.” (Cf. Appeals of Fred R. Dauberger,
et al., Cal. St. Bd. of Equal., tarch 31,1982, and the
citations set forth therein.) we have invariably found
t he argunments advanced in those appeals to be w thout
merit. For the same reasons expressed in those opinions,
we nmust reject appellant's arguments and sustain the
actigﬁ of the respondent.
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Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,

| T I S HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 18595 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board on the
protest of James P. Mles against a proposed assessnent
of additional personal incone tax and penalties in the
total amount of $4,765.50 for the year 1978, be and the
same is hereby nodified in accordance with respondent's
concessi on. In all other respects, the action of the
Franchi se Tax Board is sustained.

Done at Sacranento, California, this 29th gay
of June , 1982, by the State Board of Equalization,
w th Board Menbers M. Bennett, Mr. Dronenburg, and
M. Nevins present.

_Milliam M Rennett . Chairman
_Ernest_J. Dronenburg, Jr. ., Menmber
Richard Nevins ., Menber
e ey Member

,  Menber
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