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BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALI FORNI A

In the Matter of the Appeal of )
)

JOHN B. HOWNWE, JR )
For Appellant: John B. How e, Jr.
in pro. per.
For Respondent: Bruce W \Walker
Chi ef Counsel
Caudia K Land
Counsel

oPIl NION

This appeal is nmade pursuant to section 19057,
subdi vi si on $a), of the Revenue and Taxation Code from
the action of the Franchise Tax Board in denying the
claimof John B. Howie, Jr., for refund of personal
incone tax in the anount of $1.00 or nore for the year
1954 and all subsequent years.
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The issue presented is whether a California
resident who cannot vote in city, county, and state
elections is required to pay California personal incone
t ax.

Appellant is prohibited fromvoting in city,
county, or state elections because he is on parole for
the conviction of a felony. (Cal. Const., art. Il, § 4.)
He asserts that since' he cannot. vote, he should not be
required to pay California inconme tax. Thus, he has
clained a refund of all taxes paid by him Respondent's
denial of this claimled to the filing of this appeal.

Appel lant clained a refund for 1954 and all
subsequent years. However, all years prior to 1974 are
barred by the statute of limtations since appellant's
claimwas filed in Septenber 1977. (Rev. & Tax. Code,

§ 19053.)

California inposes an income tax upon the
entire taxable income of residents of the state 'and upon
the entire taxable inconme of nonresidents which is
derived from sources within the state. (Rev. & Tax.

Code, § 17041.) The California statutes do not provide
that an individual who is not allowed to vote is exenpt
from taxation.

Appel | ant apparently bases his claim for refund
upon constitutional grounds. W have concl uded that
section 3.5 of article Il of the California Constitution
prohibits us from determning the constitutionality of
statutes. However, we note that there are many instances
wherein both the state and federal governnents tax indi-
viduals who are not allowed to vote; for exanple, mnor
children and aliens. Despite this fact, our research
failed to produce any case indicating that taxation of
these individuals is unconstitutional. On the contrary,
the Suprene Court has held that nonresident owners of
property can be taxed by the jurisdiction in which the
property is located, even though the owners cannot vote
In that jurisdiction and receive no benefits fromit.
(Thomas v. Gay, 169 U. S. 264 [42 L. Ed. 740) (1898).)

For the foregoing reasons, the action of
respondent nust be sustai ned.
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ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,

| T I S HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 19060 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board in
denying the claimof John B. Howe, Jr., for refund of
personal income tax in the amount of $1.00 or nore for
the year 1954 and all subsequent years, be and the same
I's hereby sustained.

Done at Sacranento, California, this 29th day
of June , 1982, by the State Board of Equalizati on,
wi th Board Menmbers Mr. Bennett, M. Dronenburg and
M. Nevins present.

__Ernest J.ﬂEXopenburg,_Jr. , Menber
;Eichar.d hbvins;;;;&_m , Member
— — ,  Menber

, Member
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