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BEFORE THE STATE BQARD OF EQUALI ZATI ON
OF THE STATE OF CALI FORNI A
In the Matter of the Appeal of )
)
JAMES D. HAYTON )
For Appel |l ant: James D. Hayton, in pro. per.

For Respondent: Mark McEvilly
Counsel

OPI1 NI ON

——— i o ———

This appeal is made pursuant to section 18593
of the Revenue and Taxation Code from the action of the
Franchi se Tax Board on the protest of Janmes D. Hayton
agai nst a proposed assessnment of additional persona
inconme tax in the amount of $199 for the income year 1978.

-299-



Appeal of James D_ Hayton

The issue presented is whether appellant was
entitled to head of household status in 1978.

Appel lant filed his 1978 personal income 'tax
return as a head of househol d. In answer to

respondent's inquiries, appellant revealed that he was
divorced in October 1978, and that after the divorce
appellant's son lived with his nother. Appell ant pai d

for his son's support.

Respondent determ ned that appellant was not
qualified for head of household status, and issued a
proposed assessnent reflecting this determ nation.
Subsequent to appellant's protest, resPondent reaf firmed
;IF £roposed assessnent, and this tinely appeal was
iled.

Revenue and Taxation Code section 17042
provides,- in pertinent part, that an individual is
entitled to head of household status if he is unmarried
and maintains as his home a household which is his
child' s principal place of abode for the taxable year.
The taxpayer's home qualifies as the child' s principal
pl ace of abode only if the child resides with the
taxpayer during the entire taxable year. (Appeal of
Kermit .K. Purcell, Cal. St. Rd. of Equal., Nay 217,

1980; Ccal.” Admin. Code, tit. 18, reg. 17042-17043
(Repealer filed Dec. 23, 1931; Reg. 81, No. 52).) Since
appel lant's son noved from appellant's honme in Cctober
appellant's home was not his son's principal place of
abode for the entire year, and appellant was not enti-
tled to head of household status.

For the foregoing reasons, the action of
respondent nust be sustai ned.
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appéal of James D. Hayton

——SaFin .

ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,

| T I'S HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 18595 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board on the
protest of James D. Hayton agai nst a proposed
assessment of additional personal incone tax in the
amount of $199 for the year 1978, be and the same is
hereby sustai ned.

Done at Sacranento, California, this 29th day
of June , 1982, by the State Board of Equalization
with Board Menbers M. Bennett, Mr. Dronenburg and
M. Nevins present.

_._Wiliam M Bennett _______. Chairman
__FErnest J. Dronenburg, Jr. _, Member
...Richard Nevins _ _____ . Menber
U Membe r

_+ Menber
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