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BEE' ORE THE STATE BOARD OF EQUALI ZATI ON

OF THE STATE OF CALI FORNI A

In the Matter of the Appeal of )

FRED H AND W LMA SUGGS )

Appear ances:

For Appellants: WIma Suggs, in pro. per

For Respondent: John R Akin
Counsel

OP I NI O N

Thi s appeal is nade pursuant to section 18593
of the Revenue and Taxation Code fromthe action of the
Franchi se Tax Board on the protest of Fred H and WIm
Suggs ayai nst proposed assessnents of additional per-
sonal inconme tax and penalties in the total anounts of

$1,299.20, $1,364.25 and $11522.99 for the years 1975,
1976 and 1977, respectively.
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Respondent notified appellants that it had no
record that they had filed returns for the three years
at issue and demanded that they file. \Wen appellants
then failed to file, respondent estinated appellants’
inconme for the years 1975, 1976 and 1977 based ‘upon
i nformati on about their income during 1974 and i nforma-
tion that appellants continued to be simlarly enployed
during those years. Respondent issued notices of pro-
POFFd %isessnent of tax and penalties, and this appeal

ol | owed.

The determination of a deficienc% bﬁ a taxing
authority is presuned to be correct, and the burden is
upon the taxpayer to prove that the amount of income to
be taxed is an anount |ess than that on which the defi-
ci ency assessnment was based. (Kenne V Commissioner,
111 £.2d4 374 (5th Cr. 1940?; Appeal of John and Codell e
Perez, Cal. St. Bd. of Equal., Feb. 1e, 1971.)

Appel lants maintain (1) that they owe no
California personal income taxes because wages, sal a-
ries, fees or conmm ssions are property inmmune from an
unapportioned direct tax, and (2) that conpensation
recel ved by an individual in exchange for pe'rsonal |abor
or services cannot constitute "incone" subject to tax.

Appel lants' first contention apparently refers
to the restriction contained in the Constitution of the
United States, article |, section 9, which restricts
congressional taxing power by requiring that no capi-
tation, or other direct tax shall be laid, unless in
proportion to the census or enuneration. That restric-
tion was |later relaxed by the 16th Amendnent, which
permtted the Congress to tax incone without regard to
any census or enuneration. Appellants' first contention
overl ooks the distinction between the powers of the
federal government and those of state governments. The
| atter have reserved powers while the federal government
only has those which are granted to it by the U S,
Constitution. Thus, any unapportioned tax inposed by
Congress cannot exceed the grant of power to Congress

contained in the 16th Amendment. In contrast, the power
of the.state Legislature to levy taxes is inherent and
requi res no special constitutional grant. (Het zel v.

Franchi se Tax Board, 61 Cal.App.2d 224 [326 P.2d 611]
(1958).) The California Constitution, article X II
section 26(a),, which provides that taxes on or neasured
by income may be inposed on persons, corporations or
other entities as prescribed by |aw, expressly recog-
nizes California's power to |levy incone taxes.
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. _Appellants' second contention must al so fail.
The principle that wages constitute gross income for

tax purposes is too well established to require further

di scussion. ( eal of Francis J. pearson, Cal. St. Bd.
of Equal., M ; : ) r, 39 T.C

505 (1962).)

Since appel | ants have not denonstrated that
the proposed assessments are invalid, we nust sustain
respondent’'s action.
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ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,

| T 1'S HEREBY ORDERED, ADJUDGED AND DECREED
pursuant to‘section 18595 of the Revenue and Taxati on
Code, that the action of the Franchise Tax Board on the
protest of Fred H and WIna Suggs agai nst proposed
assessments of additional personal incone tax and
penalties in the total amounts of $1,299.20, $1,364.25
and $1,522.99 for the years 1975, 1976 and 1977,
respectively, be and the sanme is hereby sustained.

Done at Sacramento, California, this 1st day
of February , 1982, by the State Board of Equalization,
with Board Members M. Bennett, M. Reilly, M. Dronenburg,
and M. Nevins present.

WIliam M. Bennett = » Chai r man
Ceorge R. Reilly , Menmber
Ernest .J. Dronenburg, Jr. » ' Menber
Ri chard Nevins , Menber

. Menber
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