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BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALI FORNI A

In the Matter of the Appeals of )

BRANDON L. RATZLAFF )
For Appel |l ant: Brandon L. Ratzlaff,
in pro. per

For Respondent: Janes T. Philbin
Supervi si ng Counsel

OPI1 NI ON

These appeals are made pursuant to section
18593 of the Revenue and Taxation Code fromthe action
of the Franchise Tax Board on the protests of Brandon L.
Rat zI af f agai nst proposed assessnents of additional
personal incone tax and penalties in the total amounts
of $1,495.50 and $1,884.20 for the years 1976 and 1978,
respectively.
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Appeal of Brandon L. Ratz|aff

Appellant failed to file California personal
inconme tax returns for 1976 and 1978, "and di d not conply
with respondent's witten requests to file. Consequently,
using information obtained from appellant's enpl oyer,
respondent estinated appellant's income for both years
and i ssued the proposed assessnents in issue. Both
assessments included penalties for delinquent filing and
failure to file after notice and denmand, and the 1978
assessnent included additional. penalties for negligence
and failure to pay estimated tax.

It is well settled that respondent's determ -
nations of additional tax, including the penalties
involved in this case, are presunptively correct, and
that the taxpayer bears the burden of proving them
erroneous. (See, e.90., Appeal of K. L. Durham Cal. St.
Bd. of Equal ., March 4, 1980 Appeal of Barold G Jindrich
Cal. St. Bd. of Equal., April 6, 1977.) No error has
been shown. Appellant's only argunments are directed to
the constitutionality of respondent's actions, and we
are prohibited fromdeclaring that the statutory provi-
sions involved here are unconstitutional or unenforceable.
(Cal. Const., art. Ill, § 3.5.) Respondent's actions in
these matters will therefore be sustained.
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Appeal of Brandon L. Ratzlaff

ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,

| T'1'S HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 18595 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board on the
protests of Brandon L. Ratzlaff against proposed assess-
ments of additional personal inconme tax and penalties in
the total amounts of $1,495.50 and $1,884.20 for the
years 1976 and 1978, respectively, be and the sanme is
her eby sust ai ned.

Done at Sacramento, California, this 1st day
of February , 19082, by the State Board of Equalization;
Wi t h Roard lMembers Mr. Bennett, Mr. Reilly, Mr. Dronenburg,
and Mr. Nevins present.

William M. Bennett , Chai r man
George R Reilly ; -, Menber
_Frnest J. Dronenbura,. Jr. ,  Menber
Ri chard Nevins . Menber

, Menber
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