BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALI FORNI A

In the Matter of the Appeals of )
)
M LDRED C. JOHNSON )

Appear ances:

For Appel |l ant: Br adf or d Henschel
For Respondent: James C. Stewart,
Counsel
OPI NI ON

These appeals are made pursuant to section
18593 of the Revenue and Taxation Code fromthe action

of the Franchise Tax Board on the protests of Mldred C

Johnson agai nst proposed assessments of additional per-
sonal income tax and penalties in the total anounts of
$1,268.29 and $1,497.79 for the years 1977 and 1978,

respectively.
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Appellant failed to file California personal
income tax returns for 1977 and 1978, and refused to
do so even after respondent formally demanded that she
file. Consequently, based on wage I nformation obtained
fromthe Enployment Devel opnent Department and from
appel lant's enpl oyer, respondent issued the proposed
assessments in question. Included in the assessments
were penalties for failure to file a timely return,
failure to file after notice and demand, negligence,
and underpaynment of estimted tax.

Respondent's determ nations of additional
tax and penalties are presunptively correct, and the
t axpayer has the burden of proving that they are w ong.
(Appeal of K L. Durham Cal. St. Bd.of Equal., Marc
4, 1980.) No error has been shown. Apﬁellant's cata-
| ogue of constitutional objections to this nation's tax
and nonetary systens has been repeatedly rejected in
prior cases, and nerits no further coment. (See, e.g.
Appeal of Arthur W. Keech, Cal. St. Bd. of Equal., Ju?y
26, 1977; lﬂggealL pfc WodakEd Cal . St . Bd. of
Equal ., October 6, 1976.) More specifically, appellant
has chal | enged respondent’'s all owance of the standard
deduction and its conputation of the estimated tax
penalties. Wth respect to the standard deduction
respondeat allowed it for each year because appell ant
failed to provide any information regarding her allow
able itemzed deductions. Appellant seems to believe
that she can defeat the assessnents in their entirety by
refusing to accept the standard deduction, on the theory
that, wthout that deduction, her liability will be
i nperm ssibly based on her gross income rather than on

her taxable 1ncone.

Needl ess to say, one may not escape taxation
by neans of such transparent strategens. pel | ant has
not shown that respondent incorrectly calcul ated her
gross income, that she was entitled to any deductions
fromthat figure in arriving at adjusted gross incone
(Rev. & Tax. Code, §17072), or that she was entitled to
any item zed deductions, in excess of the standard
deduction, in conputing her taxable incone. Under these
circunstances, respondent's allowance of the standard
deduction was clearly proper. (See WIlliam T. Anderson
¢ 73,155 P-H Meno. T.C (1973).)

Wth respect to the estimated tax penalties,
appel l ant objects to themon the ground that they were
based on 80 percent rather than on 100 percent of the
tax. Under the law, however, 80 percent is the proper
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standard in this case. (Rev. & Tax. Code, § 18685.8.)
‘ W are satisfied that respondent correctly conputed
these penalties.

_ For the above reasons, respondent's action in
this matter will be sustained.

ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,

| T I'S HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 18595 of the Revenue and Taxation
Code, that the action of the Franchise-Tax Board on the
protests of Mldred C. Johnson agai nst proposed assess-
ments of additional personal income tax and penalties
in the total anounts of $1,268.29 and $1,497.79 for the
Kears 1977 and 1978, respectively, be and the same is
ereby sust ai ned.

Done at Sacramento, California, this 29th day
of Septenber, 19.81, by the State Board of Equalization,

. with Board Menbers M. Dronenburg, M. Reilly and
M. Nevins present.

Ernest J. Dronenburg, Jr. , Chairman
Ceorge R. Reilly , Menber
Ri chard Nevins » Menmber

, Menber

» Menmber
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