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OPI NI ON

This appeal is made pursuant to section 18593
of the Revenue and Taxation Code from the action of the
Franchi se Tax Board on the protest of Kermt K Purcell
agai nst a proposed assessnment of additional personal

incone tax in the amount of $182.22 for the year 1976.
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The issue for consideration is whether appellant
qualified for head of household status for 1976.

_Appellant Kermt K. Purcell filed his 1976
personal inconme tax return clalimng head of household

status. He specified "Kevin", a son, as the dependent
qualifying himfor that status. He also clainmed a
daughter, Judith, as a dependent.

_ In response to a request for additional infor-
mation, appellant indicated the following: (1) he |ived
wth his wfe and three children until April 16, 1976;
(2) on that date he noved out of the house and I|ived
separately the balance of the year; and (3) he was
di vorced on Decenber 21, 1976.

pellant further stated that he was one-half
owner of the house in which his wife and three children

l'ived durin%_1976, and that he paid child support for
all three children throughout the year.

_ On the basis of this information respondent
denied the head of household status for the reason that
no qualifying dependent |ived with appellant for the
entire year. Respondent did, however, allow appellant
exenption credits for '"the two children he clained as
dependents.  Appellant protested. After a hearing and
due consideration, respondent affirmed the proposed
assessnment.  Appel | ant appeals fromrespondent's action.

_ ~Section 17042 of the Revenue and Taxation Code
provides in part:

For purposes of this part, an individual
shal | be considered a head of a household if,
and only if, such individual is not married at
the close of his taxable year, and ...

(a) Maintains as his home a househol d
whi ch constitutes for such taxable year the
princi pal place of abode, as a nenber of such
household, of--

(1) A son, ... [or] daughter . . . of
the taxpayer ....

o APpeIIant_argues that the above statute is
satisfied if a qualifying dependent lived with the tax-
payer for a substantial part of the year, or lived in
any household to which the taxpayer contributed one-half
or nore of the cost of nmaintenance. He characterizes

- 259 -



Appeal of Kermt K. Purcel

this as the federal position with respect to conparable
provisions of the Internal Revenue Code. He additionally
states that the Internal Revenue Service (IRS) allowed
himto file as head of household for the year in question.

W find no nerit in appellant's contentions.
The statutory requirenent with respect to a dependent
such as son or daughter is that such dependent nust have
lived with the taxpayer for 'the entire taxable year. W
have so-held in prior appeals. (Appeal of George Goodwi n,
Cal. St. Bd. of Equal., March 7, T979; Appeal of Paul F.
Kramer, Cal. St. Bd. of Equal.., Dec. 5,7~ 1978] Appeal of _
Gwen R Fondren, Cal. St. Bd. of Equal., My 10, 1977,
Appeal of Henry C. H Hsiung, Cal. St. Bd. of Equal.,
Dec. 17, 1974: Appeal of WIllard S. Schwabe, Cal. St.
Bd. of Equal., Feb. 19, 1974, see also Cal. Adm n. Code,
tit. 18, reg. 17042-17043, subd. (b)(l).) Moreover, the
federal position is identical. (W E. Gace v. Conm s-
sioner, 51 T.C. 685.) Since apgellant [Tved separately
fromhis children after April 16. 1976, he does not neet
the requirements for head of household status for 1976.
Wth respect to appellant's claimthat he was all owed
head of household status by the, IRS, we note that the
claim was not documented. Respondent thus properly
di sall owed the clainmed head of household status.

ORDER
Pursuant to the views expressed in the opinion

of the board on file in this proceeding, and good cause
appearing therefor,
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| T I'S HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 18595 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board on the
protest of Kermt K Purcell against a proposed assess-
ment of additional personal inconme tax in the amount of

$182.22 for the year 1976, be and the same is hereby
sust ai ned.

Done at Sacranento, California, this. 2lst day
of May , 1980, by the State Board of Equalization.

, Chai rman
» Menber
» Member
, Member

Menmber
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