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BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALI FORNI A

In the Matter of the Appeal of )
CECIL L. AND JIMMIE B. MCLEAN

Appear ances:

For Appellants: Cecil L. McLean, in pro. per.
For Respondent: Paul J. Petrozzi
Counsel
OPL NL ON

This appeal is nmade pursuant to section 18594 of
t he Revenue and Taxation Code fromthe action of the
Franchi se Tax Board on the protest of Cecil L. and
Jinmme B. MlLean against proposed assessnments of
additional personal income tax in the amunts of
$29L.17, $336.43, and $498.27 for the years 1972,
1973, and 1974, respectively.
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Appeal of Cecil L. and Jimmie B, Mlean

The issue presented is whether respondent properly
e

di sal | owed apPe | ants* deduction of c-ertain itemz
expenses for [ack of substantiation.

e
d

For the tax years on appeal, aﬁpellants filed joint
personal income tax returns in which they clained
deductions for nmedi cal expenses, interest expenses,

taxes, charitable contributions and m scellaneous expenses,
As a result of an audit, respondent disallowed part of

the claimed deductions because the appellants failed to
substantiate them Respondent's di sallowance of a

portion of the deductions resulted in the proposed
assessments which are the subject of this appeal.

Appel I ants contend that they have provided sufficient
documentation for all of their deductions,, but that
respondent has msplaced or discarded their substantiating
docunments. Respondent states that it retained the few
substantiating docunents submtted by the appellants

and that it allowed all deductions which were substanti ated.

It is well settled that the taxpayer bears the burden
of proving he is entitled to the deducfions clainmed.
(New Colonial lce Co. v. Helverirng, <292 U.S. 435 [78 L. Ed.
13L8](I93L); Appeal of Jarmes il. Jenny, Cal.. St. Bd. of
Equal ., My f?%TEEZTTNT7ﬁﬁEﬁT7ﬁﬁ%&Tanis have had
NUIMer ous opportunities, including a hearing before

this board, they have failed to substantiate the clained

deductions. COnsequentI¥, apPeIIants' assertions
constitute the only proot of the clained expenditures.

Qovi ously appel lants* burden cannot be satisfied by
mere assertions that corroborative docunents have
previously been given to respondent. (Appeal of
John W. and Verna Jo Banks, Cal. St. Bd. 0Of Equal.,
Oct. O, 197¢0; appeal ol ig Edwi n and Faye Lew, Cal.
St. Bd. Of Equal,, Sept. 1/} G974, Accordingly,
appel l ants have failed to establish that they are
entitled to a deduction | arger than that already

al | owed by respondent.

ORDER
Pursuant to the views expressed in the opinion of

the board on file in this proceeding, and good cause
appearing therefor,
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| of Cecil i

| T IS HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 18595 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board on the
protest of Cecil L. and Jinmme B, McLean agai nst
proposed assessments of additional personal income tax
in the amounts of $294.17,%$336.43, and $498.27 for the
years 1972, 1973, and 1974, respectively, be and the
sane is hereby sustained,

Done at Sacranento, California this 16th day of
August , 1979, by the State Board of Equalization.

Mwwm. .«Z‘/ @»»«f &airman

Member

Member

s Member

. Member
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