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BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALI FORNI A

In the Matter of the Appeal of )
CHARLES A. AND EVELYN W NEM SH)

For Appellants: Charles A Nemish, in pro. per.

For Respondent: John A Stilwell, Jr.
Counsel

OPI1 NI ON

This appeal is nmade pursuant to section 18594 of
the Revenue and Taxation Code trom the action of the Franchise
Tax Board on the protest of Charles A and Evel yn w. Nem sh
agai nst Eroposed assessnments of additional personal incone
tax in the anounts of $108.26, $273.56, $232.37 and $639. 90
for the years 1967, 1968, 1969 and 1970, respectively.
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Appeal of Charles_A _and Evelyn W Nemish

The sole issue for resolution is whether respondent
correctly apggied final federal adjustments in determning
appel | ant's’ lifornia personal income tax [iability for the
years in issue.

pel lants' federal income tax returns for the years
1967 through 1970 were audited by the Internal Revenue Service.
Several adjustments were proPosed i nvol ving the disall|owance
of various deductions. Appellants contested these adjustnents
and ultimately filed petitions in the United States Tax Court
for all four years. espondent |earned that the petitions
were filed in"1975. In 1976, respondent requested appellants
to furnish copies of the federal audit reports and a copyvﬁf
their state tax returns for each of the years in issue. en
appellants failed to provide the requested information, respon-
dent issued proposed assessments for each Year conputed on
the basis of available information. Appellants protested the
proposed assessnents.

During the course of the protest Proceed!ngs apPeI-

| ants provided copies of the final Tax Court decisions reflect-
ing the amount of the final federal deficiency assessnents
for each year, Appellants also provided copies of their 1969
and 1970 state tax returns as well as copies of cancelled
checks evidencing their tinely payment of state incone tax

for the years in issue. Based on this information respondent
revised its proposed assessments and wi thdrew penalties it

had previously assessed for delinquent filing and for failure
to furnish requested information. Appellants bring this appeal
from respondent's action

_ - Section 18451 of 'the Revenue and Taxation code .pro-
vides, in part, that a taxpayer shall either concede the
accuracy of a federal determnation or state wherein it is
erroneous. It is well settled that a determnation by the
Franchi se Tax Board based upon correspondi ng federal action
I's presuned to be correct and the burden is on the taxpayer
to overcone that presunption. (Todd v._ McColgan, 89 Cal.

. 2d 509 (201 p.2d 4143 (1949); Appeal Of Frank and
Laura J. Randal |, Cal. St. Bd. of Equal., Dec. 11, 1963.)

In the present appeal appellants do not contest the
correctness of the federal adjustnents. They merely contend
t hat respondent's ad{ustnﬁnts were arbitrarily and incorrectly
conputed. However, they have offered no evidence to support
their position, In the absence of such evidence, respondent's

determnation in this nmatter nust be sustained.
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Appeal of Charles A and Evelyn W Neni sh

ORDER

Pursuant to the views expressed in the opinion of
tRe 2oard on file in this proceeding, and good cause appearing
t heref or,

| T IS HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 18595 of the Revenue and Taxati on Code,
that the action of the Franchise Tax Board on the protest of
Charles A and Evelyn W Nem sh against proposed assessments
of additional personal incone tax in the amounts of $108. 26,
$273.56, $232.37 and $639.90 for the years 1967, 1968, 1969
and 1970, respectively, be and the sane is hereby sust ai ned.

Done at Sacranento, California, this 28th day of
June , 1979, by the State Board of Equalization

4

U
‘(f;‘(""_ ¢, Member
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