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OPI| NI ON

This appeal is made pursuant to section 18594 of
the Revenue and Taxation Code from the action of the Fran-
chise Tax Board on the protest of John W and Joyce M Enerson
agai nst a proposed assessnent of additional personal incone
tax in the anount of $44.09 for the year 1975.
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The sole issue for resolution is whether respon-
dent's determ nation based on corresponding federal action
was erroneous.

~In 1975 appel l ants won a 1975 Datsun station wagon
as a prize. Appellants reported the $3,500 whol esal e val ue
of the automobile as income on their 1975 state and federal
returns. The Internal Revenue Service increased the value of
the prize to $4,464 which resulted in a federal deficiency in
the anount of $245 for the year in issue. Respondent issued
a notice of proposed assessnent conformng to the federal
adj ust ment .

Appel [ ant s ﬁrotested respondent's proposed assess-
ment on the grounds that the value of the autonobile as stated

in the federal audit report was in excess of its true val ue.

Appel  ants contended that'they could have purchased the same
automobile for | ess than the retail price stated in the federal

audit report. Subsequently, appellants provided respondent

with a copy of the decision of the United States Tax Court

with respect to the adjustnent nade by the Internal Revenue

Service: The Tax Court decision revealed that the controversy .
was settled by a stipulation which reduced the def|C|enc¥ from

$245, as stated in the audit report, to $125. Based on these
figures respondent determned the increase in appellants' tax-
abl'e income to be $492, which established the autonpbile's

fair market value as $3,992. In accordance with this inforna-
tion respondent reduced its original proposed assessment to
conformto the final federal action.

_ ~Section 18451 of the Revenue and Taxation Code pro-
vides; in part, that a taxpayer shall either concede the
accuracy of a federal determnation or state wherein it is
erroneous. It is well settled that a determ nation by the
Franchi se Tax Board based upon corresponding federal action
IS presumed to be correct and the burden is on the taxpayer.
to overcome that presunption. (Todd v. McColgan, 89 Cal. App.
2d 509 [201 p.2d 414] (1949); Appeal of VVIIaré D. _and Esther J.
Schoel lerman, Cal; St. Bd. of Equal., Sept. 17, 1973.)

_ Appel lants' efforts to prove that the autonobile
whi ch they won was worth $3,500 resulted in the Internal Reve-
nue Service's reduction of the value for tax purposes from
$4,464 to approximately $3,942. A reduction fromthe list or
"sticker" price in determning fair nmarket value is consistent
with the decision in Lawmrence W MCoy, 38 T.C. 841 (1962).
In reconputing appel lants™ final 1975 | ncone, respondent ‘al so
reduced the value of the autonpbile from $4,464 to $3,942 in ¢
order to conformto the final federal determ nation. Appellants '
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provi ded no evidence to suggest that this valuation was
Incorrect. In the absence of any convincing evidence of a
l'esser value for the autonobile, "respondent's deternination
in this matter nust be sustained.

ORDER

Pursuant to the views expressed in the opinion of
%He QOard on file in this proceeding, and good cause appearing
erefor,

| T I'S HEREBY ORDERED, ADJUDGED AND DECREED
ursuant to section 18595 of the Revenue and Taxation Code,
hat the action of the Franchise Tax Board on the protest of
John W. and JoyceM. Emerson, against a proposed assessment
of additional personal income tax in the anbunt of $44.09
for the year 1975, be and the same is hereby sustained.

Done at Sacranento, California, this 28th day  of
June » 1979, by the State Board of Equalization,
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