T

*

BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALI FORNI A

In the Matter of the Appeal of )
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EVE CORDIER )

For Appel | ant: Eve Cordier, in pro. per.
For Respondent:, Bruce W Wal ker

Chi ef Counsel

Jon Jensen

Counsel

OPI1 NI ON

This appeal is nade pursuant to section 18594 of

the Revenue and Taxation Code from the action of the Franchise
Tax Board on the protest of Eve Cordier against a proposed
assessnent of additional personal income tax in the anmount of
$37.00 for the year 1976. Subsequent to the filing of this
appeal , appellant paid the assessnent. A@cordingky, pur suant
to section 19061.1 of the Revenue and Taxation Code, the
?ppea1€MIJ be treated as an appeal fromthe denial of a claim

or refund.

-29-



Appeal of Eve Cordier

_ The question to be decided is whether appellant was
entitled to the renter's credit for'1976.

On March 1, 1976, apPeIIant was a resident and
tenant of a building owmed by the Synanon Foundation in Santa

Moni ca. When she filed her personal inconme tax return for
1976, appellant clainmed the renter's credit of $37.00. Respon-
dent initially allowed the credit but |ater determ ned that

it should have been disall owed because the Synanon buil di ng
was exenpt from property taxation. This disallowance of the
cpiglt led to the deficlency assessnent which appellant has

pai d.

For the year 1976, Revenue.and Taxation Code section
17053.5 provided that "qualified renters" were entitled to a
$37.00 credit against their personal inconme tax liability.
Subdi vision (c) of that section, however, provided that the
term"qualified renter" does not include an individual who,
on March 1 of the taxable year, rented and occupi ed prenises
whi ch were exenpt from property taxes. In the present case,
appellant resided in a building that was exenpt from property
taxes. Consequently, wunder the explicit |anguage of section
17053. 5, subdivision (c), she was not a "qualified renter”
entitled to the credit. For that reason, respondent's disal -
| owance of the credit nust be sustai ned.
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ORDER

Pursuant to the views expressed in the opinion of

the board on file in this proceeding, and good cause appearing
t herefor,

IT I'S HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 19060 of the Revenue and Taxation Code,
that the action of the Franchi se Tax Board in denying the
claim of Eve Cordier for refund of personal incone tax in the

anmount of $37.00 for the year 1976, be and the same is hereby
sust ai ned.

_ Done at Sacranmento, California, this 10thday of
April , 1979, by the State Board of Equalization
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