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Chi ef Counsel
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OPI1 NI ON

This appeal is made pursuant to section 18594
of the Revenue and Taxation Code from the action of the

Franchi se Tax Board on the protest of Gven R Fondren
agai nst a proposed assessnent of additional persona
income tax in the anmount of $155.00 for the year 1974.

o The question ﬁresented I S whet her appel | ant
qualified as a head of household for the year 1974.
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&peal of Gawen R Fondren

Appel | ant was divorced from her forner husband.
in February 1973. Fromthen until sometime in Septenber
1974, appellant's nineteen year old son Jack resided with
her in her Long Beach hone. During that period appellant
was the sol e support of her son. However,, in Septenber,
Jack noved out of the home permanently. Appellant filed
her personal incone tax return for 1974 as a head of house-
hold. Respondent disallowed appellant's clainmed head of
househol d status on the basis that her son was not a
nmenber of the household for the entire year. The proposed
assessnment in question was issued to appellant to reflect
this determnation

_ The term "head of household" is defined in
section 17042 of the Revenue and Taxation Code which
provides, in pertinent part:

For purposes of this part, an individual
shal | be considered a head of household if,
and only if, such individual is not nmarried
at the close of the taxable year, and..

(a) Maintains as his home a househol d
whi ch constitutes for such taxable year the
principal place of abode, as a nenber of
such househol d, of --

(1) A son.. .of the taxpayer...

In prior appeals we have held that the statute,
whi ch requires that a household be provided for the "taxable
year," nmeans for the entire taxable year. (Appeal of Henry
c. H Hsiung, Cal. St. Bd. of Equal., Dec. 17, 1974; Appeal:
of WITard S. Schwabe, Cal. St. Bd. of Equal., Feb. 19, :
see also Cal. Admn. Code, tit. 18, reg. 17042-17043, subd.
(b) (1) .) In the present appeal appellant's son did not
occupy her household for the entire ta-xable year. Al though
respondent's regul ations provide for a "tenporary absence
due to special circumstances,” the record in this aﬁpeal
I ndi cates that appellant's son noved from her household
permanently in Septenber 1974. Therefore, aﬁpellant cannot
qualify for head of household status. For these reasons we
concl ude that respondent's action in this matter nust be
sust ai ned.
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Appeal of Gmen R Fondren

ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,

| T I'S HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 18595 of the Revenue and Taxation Code
that the action of the Franchise Tax Board on the protest of
Gven R Fondren against a proposed assessnent of additional

personal income tax in the ampbunt of $155.00 for the year
1974, be and the sane is hereby sustained.

Done at Sacranento, California, this jpthday of
May, 1977, by the State Board of Equalization.

Chai r man
Menber
Menber
Menber
Menber

ATTEST: 7B TE BB , Executive Secretary
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