BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALI FORNI A

In the Matter of the Appeal of )
)
THOMAS AND VERA WLLS )

For Appel | ants: Vera WIls, in pro. per.

For Respondent: Janes W Hamilton
Acting Chief Counse

Paul J. Petrozzi
Counsel

oPr N1oN

This appeal is nade pursuant to section 18594
of the Revenue and Taxation Code from the action of the
Franchi se Tax Board on the protest of Thomas and Vera
W1 ls against proposed assessments of additional persona
incone tax in the anounts of $26.26 and $125.Q0 for the
year 1965.
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Appeal of Thonmas and vera WIIs

The sole issue for determ nation i s whether
appel l ants have net their burden of establishing that a
federal determination relied upon by respondent in issuing
a proposed assessment was erroneous.

As a result of a federal audit report, respondent
I ssued notices of Proposed assessnment to appellants In
the total anount of $151.26 for the year 1965. Appellants
protested the assessnents indicating that they were con-
testing the federal action in the United States Tax Court.
Thereafter, respondent made several requests for additional
informati on concerning the disposition of the Tax Court
matter. Receiving no response to its requests, respondent
i ssued notices of action affirm ng the proposed assessments.
Appel | ants appeal ed this action, indicating that the
| nternal Revenue Service had reduced its original assess-
ment from $526.17 to $393.31. Appellants concluded that,
in view of the reduction of the federal assessnent, the
tax owed to the state could not possibly be $151. 26.
Thereafter, respondent reconputed the proposed tax
assessnment based upon the decrease allowed by the final
federal settlement. This resulted in a decrease in the
proposed assessnment of $61.42 |eaving a bal ance due from
appel lants of $89.84 plus interest as provided by |aw.

_ Section 18451 of the Revenue and Taxation Code
provides, in part, that a taxpayer shall either concede

the accuracy of a federal determ nation or state wherein
it is erroneous. It is well settled that a determ nation
by the Franchise Tax Board based upon a federal audit is
presuned to be correct and the burden is on the taxga&gr
to overcone that presunpti(dmdd v. McColgan, 8 l.
App. 2d 509 [201 P.2d 414] (1949); Appeal of WITard D.
and Esther J. Schoellerman, Cal. St. Bd. of Equal.

Sept. 17, 1973; Appeal of Joseph B. and Cora Morris, Cal
St. Bd. of Equal., Dec. 13, 1971.) Here, appellants have
offered no evidence to indicate that the' federal action
was erroneous. Therefore, we nmust conclude that appellants
have failed to carry their burden 'and respondent's deter-
m nation of additional tax,-in the ambunt of $89.84 for

the year 1965 nust be uphel d.
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Appeal of Thomas and Vera WIIs

0O RDE R

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,

| T IS HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 18595 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board on the
protest of Thomas and Vera WIIls against proposed assess-
ments of additional personal inconme tax in the amounts of
$26.26 and $125.00 for the year 1965, be and the sane is
hereby nodified to reflect the $61.42 reduction. In all
ot her respects the action of the Franchise Tax Board is
sust ai ned.

Done at Sacranento, California, this 15th day of
Decenmber, 1976, Dby the State Board of Equalization

Chai rman
Menber
Menber
Menber
// o , Menmber

ATTEST:,%////’Zé’l’/% Secretary

-458~



