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OPINION

This appeal is nade pursuant to section 19059
of the Revenue and Taxation Code fromthe action of the
Franchi se Tax Board in denying the claimof Robert r.
Pickett for refund in the anmount of $969.77 for the

year 1970.

. The sole question for determnation in
matter IS whether appellant is properly entitled t
clai med refund.

this
o the
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Appeal of Robert L. Pickett

Appel I ant al l eged that from 1936 until Decenber

1952, he was one of four mnor beneficiaries of his mother's
estate which was admnistered by a court appointed guardian.
Appel lant further alleged that in January 1953 the guardian
was ready to distribute to appellant his share of the
estate, worth $4,000, but respondent failed to'issue a
tinmely incone tax clearance. According to appellant, .
respondent's failure to issue the clearance resulted in
an 18-month delay in the final distribution of the estate.

pel | ant asserted that the delay resulted in the loss O
$367.20 in incame. Appellant also claimed that he is
entitled to interest onthat sumfromthe time distribution
was finally made until the time he submtted his claim
17 years later.. The total anount of the claimis $969. 77.

_ ellant's claimfor refund was submitted at
the tine he tiled his 1970 personal income tax return,
aﬁpellant[s liability, as shown on the return, was $174.59

Ich he did not pay. Rather than gay t he amount due
appel I ant asserted his claimfor $969.°77 requesting that
respondent offset his current incone tax liability and
refund the bal ance of $795.18 which he cl ai ned
respondent still owed him Respondent denied the
claimand this appeal followed.

el |l ant'

_ Section 19051 of the Revenue and Taxation Code
provides: -

| f the Franchise Tax Board or the board,
as the case may be, finds that there has been
an overpaynent of tax, penalty, or interest
by a taxpayer for any year for any reason,

the amount of the overpayment shall be

credited against any taxes then due fromthe
t axpayer under this.part and the bal ance
refunded to the taxpayer

As is evident fromthe |anguage of the statute a refund
I's authorized only when there has been an overpaynment of

taxes, penalties or interest. The Californjia Persona
Incone Tax Law contains no other provision for refunds.
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Appeal of Robert L. Pickett

Since aPPeIIant based his claimon a loss of income due
to an alleged om ssion on the part of respondent and not
on any overpayment of taxes, penalties, or interest, the
claimwas invalid and respondent's disallowance was
proper. Accordingly, respondent's action in this matter
nust be sustai ned. o

ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,

| T IS HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 19060 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board in
denying the claim of Robert L. Pickett for refund in
the anount of $969.77 for the year 1970, be and the
sane i s hereby sustained.

Done at Sacranento, California, this 31st day
of guly, 1973, by the State Board of Equalization.
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