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BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALI FORNI A

In the Matter of the Appeal of )
)
KENTON A. DEAN )

For Appellant: Kenton A. Dean
in pro. per.

For Respondent: Crawford H. Thomas
Chi ef Counsel

Paul J. Petrozzi
Counsel

OPI NL ON

This appeal is made pursuant to section 19059
of the Revenue and Taxation Code frem the action of the
Franchi se Tax Board in denying the claim of Kenton A
Dean for refund of penalty and interest in the tota
anount of $27.e1 for the year 1970.

ellant is single and is enployed by the
CaliforniaABPvision of Fﬁgﬁ“ﬂys as a cPBilyengi%eer. He

filed a 1969 California personal income tax return where-
in his tax liability, prior to reduction for a specia
10 percent tax credit, was listed as $425. 64.
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In 1970, respondent billed appellant in the
amount of $212.00. That sumrepresented the anount
whi ch respondent cl ai med appellant owed as estimated
California inconme tax for the year 1970. \Wen appel |l ant
failed to make payment by the prescribed date, he was
billed an additional $27.81 for underpayment of estinated
tax. This sum consisted of a 10 percent penalty charge
plus interest at the rate of 6 percent per annum

Aﬁﬁellant filed a timely return‘for taxable
year 1970, erein his net tax liability was conputed
to be $578.37. He paid this sumand also the $27.81
penalty and interest assessment.

In Cctober 1971, appellant filed a letter of
protest with the Franchi se TaxBoard stating, in effect,
that since he had paid his 1970 California income tax
". ..on the sane day that nost other people pay it,"
there should be no penalty assessnent, .He further
voi ced disagreement with the California estimted tax
| aw, claimng that it was discrimnatory.

I n March 1972, appellant filed a claimfor
refund in the anmount of $27.81, contending that the
penalty and interest he paid had been wrongly assessed and
should therefore be refunded. Respondent's denial of
appellant's claimgave rise to this appeal.

Section 18414 of the Revenue and Taxati on Code
provi des:

For taxable years ending on or before
Novenber 30, 1972, a declaration of estimted
tax nmust be filed if the estimted tax ampunts
to the | esser of the ambunts stated in sub-
divisions '(a) and (b) --

" (a) The tax paid for the Precedin t axabl e
year, provided it anounts to four hundred
dollars ($400) or nore, in the case of a
return by a single person and a joint return
filed by a married couple, or two hundred
dollars ($200) or nore in the case of a
separate return filed by a narried person,.

* % X
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It is appellant's contention that since he paid only
$383.08 1n 1969 taxes ($425.64 less a 10 percent tax
credit) , he does not fall wthin the mandates of the
above section. \& are unable to agree. As respondent

correctly points out, the requirement for filing a
declaration of estinmated tax and the anount of @esti mated

tax to be paid nust be determned without regard to the
special tax credit. (Rev. & Tax. Code, § 17068.)

In this case appellant's 1969 tax liability,
computed without regard to the special tax credit allowed
by section 17065 of the Revenue and Taxation Code, was
$425.64. He thus fell within the dictates of section
18414, subdivision (a), supra, and was required to file
a declaration of estinated tax. Agpellant al so came
within the purview of section 18556 of the Revenue and
Taxation Code which states in part:

(a) Fifty percent of the amount of
estimated tax, with respect to which a
declaration is required under Section 18414,
shall be paid within the period provided for
filing the declaration under Section 18435....

The $212.00 billed to appellant by the Franchise Tax Board
in 1970 represented the anount specified in this section.

' Having failed to file a declaration of estimted
tax'and pay such tax accordingly, appellant was, |iable for
both the penalty and interest assessed against him
Section 18685.01 of the Revenue and Taxation Code states

in part:

a) In case of any underpaynment of estimated
tax required to be paid under Section 18556 by
the date prescribed therein,...with respect to
declarations required by Section 18414, a penalty
of 10 percent of the amount of the underpaynent
shall be added to the tax for the taxable year
and shall be due and payabl e upon notice and
demand from the Franchi se Tax Board unless. it
is shown that such underpayment is due to
reasonabl e cause and not due to willful neglect.
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Section 18685.03 goes on to say:

In the case of any underpaynent of estimated
tax required to be paid under Section 18556

by the date prescribed therein...with respect
to declarations required by Section 18414,
there shall be added to the tax for the taxable
year interest at the rate of 6 percent per
annum upon the anmount of underpayment...for
the period of the underpaynent..,.

_ In the present case appellant has come forward
with no evidence denonstrating reasonable cause for his

failure to conply with the law. He ar?ues only that he
disagrees with the law, and that he believes it to be

disciminatory. Since neither of these argunents.

establ i shes reasonabl e cause for appellant's inaction,
respondent's denial of his claimfor refund nust be

sust ai ned.

ORDER
Pursuant to the views expressed in the opinion

of the board on file in this proceeding, and good cause
appearing therefor,
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| T | S HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 19066 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board in
denying the claim of Kenton A Dean for refund of
Penalty and interest in the total amount of $27.81
or the year 1970, be and the same is hereby sustained.

Done at Sacranento, California,. this 31st day

.of July, 1973, by the State Board of Equalization

- <<:i5Zééééf¢¢%:f%%;f;é§%€%>éééﬁ;zg;airman

‘ Z /@7/@ , Member
KA /U Wt , Member

_</ ;7%«//\/;/,4@,& . , Member
ATTEST: // %&% , Secretary

_r Member
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