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BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF 1tup STATE OF CALI FORNI A

In the Matter of the Appeal of g
WILLIAM F. AND JUNE A MASSY )

Appearances:
For Appel | ants: Juhiqs Cary
Certified Public. Accountant

For Respondent: Jack E. Cordon
Counsel

OPI.NI.ON

This appeal is made pursuant to section 185%4
of the Revenue and Taxation Code from the action or the
Franchi se Tax Board on the protest of william ¥. and
June A, Massy agaumt_pr0ﬁosed assessnents ok' additiona
ersonal inconme tax in the anounts. of $331.6% and $1,669.70
or the years 1966 and 1967, respectively.

Appel lant Wl liamF. Massy accepted an untenured
teaching position at Stanford Universit{ and becane a
California resident in 1962. In March 1966 he accepted
a visiting professor position at Carnegie Institute of
Technol ogy 1 n Pittsbur%h, Pennsyl vania for the 1966-1967
academ ¢ year. Atthat time appellant understood that a
per manent Position.at Carnegie was available if he desired
It. Appellant obtained a |eave of absence from Stanford
and appellants and their children left California in
August of 1956. Mrs. Mas Sy and the children returned to
Celifornia i N June of 19567 and appellant returned the
following nmonth . Since that time appelisnt has again
been enpl oyed as a professor at Stenford University.

In income tax returns filed with respondent

Franchi se Tax Board for the years 1966 and 1967, appel -
| ants excluded the salary received from Carnegie institute
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Aoveal of Willism F. and June A. Massy

of Technolog¥ and private consulting fees received while
catside California on the premise that they were non-

rs sidents. Respondent concluded that eappellantst stay

in Pennsylvania was for a tenporary or transitory purpose
and, accordingly, that they were residents of Cslifornia
‘during the years i-n question and therefore taxable on
their entire incone regardl ess of source.

Section 17014 of the Revenue and Tasation Code
provi des:

"Resident" includes:

(@) Everyindividual who is in this State
for other than a tenporary or transitory purpose.

(b) Every individual domciled in this
State who is outside the State for a tenporary
ortransitory purpose.

Any individual who is a resident of this
State continues to be a resident even though
temporarily absent fromthe State.

The determ nation of whether a taxpayer IS outside the
state for a tenporary ortransitory purpose depends to a.
large extent upon the ftacts and circunmstances of each
particular case. (Czl. Adm n. Code, tit. 18, reg.
17014-17016(b).)

At the' hearing before this board appel I ant

of fered oral testinmony in support of his contention of
nonresi dency. On basis of the evidence presented by

appel l ant, “we conclude that he and his famly were
outside California fcr other than a tenporary or .
transitory purpose and, consequently,-they were non-
residents of this state during portions of 1966 and
1967 while in Pennsylvani a.
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O'_RDER

— e e e e

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause

appeari ng therefor,

| T |'S HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 18595 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board on the
pr ot est of William F. and June A. Massy agai nst proposed
assessnents of additional personal incone tax in the
amountsof $331.6% and $1,669.70for the years 1966 and
1967, respectively, be and the sane is hereby reversed.

Done at Sacranmento, California, this 26th day

of April ., 1972, by the btate Board of Equalization,
<:l<\ Ffé? 64/}
% / , LAL At / Chairman
_y Member
f’ P |

. ’ J ! ///
- it <a4/?é£; P :%%;ca/ijzj; ber
/z/oﬂA //,f/g,fé, , Member

//
' Menber

ATTEST: ///// / "fJ/ , Se‘cré;tary-
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