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,. I. ,’ ‘. ,: ,. &is &p@kal  -i:g made pursuant to s,ection l’$Gi$‘,, +‘I::
of the Revenue and: Taxation Code from.the action of-%he. ,-’
Franchike Tax'Board,  in denying the claims of W,alter:W.-..:-,.:
Jaffee for .refund:of personal income‘:tax in the amounts.:".l:(
of $20.78 and $.32O:lj ,for ,the years 1965' and 1966,) .&:.,  -’

.a: resp;,ectively;".it * in denying .the'.claims.of Ida J. Jaffeefor:l,-
.

refund.of' persdnal:income  tax in the amoClnts.of ;$82'.(30 ..I i
ana: $156.:00 ‘for

I .tid, in denying'
the,year$ 1965 'and ,1966, respectively; ."'

the ci'.aims.of Walter'W.; and 1da.J. J&fee
for refund of personal.income tax iri the amounts -of .’
$385..08.and  $521.19 for the years 196.7 a,nd,l968,

: :!- respectively. . . L;
i . . ; -a!,, ,.f . : .; : - : , ;,‘.

.‘.The questions pre:sented in this appe'al are:,,.;. _:
- (:k”) whether Walter-W., Jaffee, ti merchant seaman, was a

, I:. California resident'from'.1965  through 1968., and- (2)
whether Ida J., Jaffe.e .(then Id&J. Reichenbach,,a .sea-.
going nursel),was  a California' resident from<1965 through, ’

..w.B6? ? Mrs. Jaffee concedes that she was a.California
resident fo.r the ,yea>rs 1967 and 1968.“ 'If. both appellants
were residents,duritig:the  periods under dispute, their ;
entire s'alaries'were  taxable,whether  or not earned in .,:,.
:this stat& ‘-.:. ‘,;i.” ‘_’

e
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Acpeal:of Walter W. and I,da J. Jaffee, ktc. c
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Individually for the years I.965 and 1966, and
jointly for .the years 1967 and 1968, appellants.,filed ?
timely state income.:tax returns declaring themselves
California residents. Mr. Jaffee, who previously had
lived in California, returned here in August of 1965
after attending college out of state. Thereafter he
was employed by maritime.companies  as a ship's officer
serving on ships for 123 days in 1965. Seven of those
days were spent in California ports and:the balance, at
sea or-in foreign ports. I In 1966 he served 280 daysoh '.
vessels with thirty daysthereof. being. spent in Ca1ifornd.a
ports and the balance at sea or in foreign ports+ .With.':'.!s :’
the exception of the time spent in college in 196'5, .%tie  “:,“,:
remainder of these two year,s was spent in California; .
His 1965.and.1966  tax returns show the $ame California
residential address. In 1967 appellant.se_rved  ,286 days ,
on mer,chant ships.,. s
In 1968 he served 23E

ending 11 days in Califdrnia:ports.
'days on such' shfps, .spend$ng;,8 days

in ports here. During these lasttwo yetirs, Walter'W.
Jaffee went on one voyage which terminated in Bangor,
Washington, but he signed back on the same ship the next
day and returned to San Francisco.' On #another voya e he
was discharged in New York City on September 16, 1958.
On October 14, 1968, he signed back in New York on the
same vessel and was discharged in Southport, North Carolina,
on *January 31, 1969.' He thereafter returned to Californ$a.
In .all'other instances his place of.discharge  was California.
He-considered Californi-a  as his home base of employment.
On Siil$;9,:‘196_7,  'he married Ida June Reichenbach.,  and,:: t..
ther&fter 'she plainltalned 'the famil,y home in C:alifortiTe;.
When in‘:.port locally he spentThis off 4ut
famfly,home. :. Mr,. Jaffee shipped out, on 15

hours .-at 'the:;'-  ’
'different'-  cc’

crui&'s&iring_,the,years under .appeal; such cl;ui’ses  .tigZtr$pg
be.twee@'.ll and 133'; days in ,le,ngth. During thi-s time'.h&'~r.
also. maintained che.cking ',and savings accounts here:':,‘He,  .<-'
purchased acar in California in'1966 and he $s a liensed.
CaIifo'&$a ,iootor. ve,hicle operator. ._. _ : -' . : .:.."  . . . I: ., 'I 'I :,,,.

Mrs. Jaffee moved to California in AuguS't iO$.i96!+.
She became-employed as a sea-going nurse June 30,'196?,.-b?
Am&$cti ,Prespd_ent Li,nes, I&‘. Prior there,to she. was _( ;
emplo*yed "as- a nurse at the San Francisco Naiser Foundation
,H&p~g,&l. - -Inlq'65, she' served 157 days on.se&Agoi'ng, %essels,

In 1966 Ishe--serped-17 day& :theseof inCalifornia ports.
227:'4;jigs. .asS -a sea-gqi,ngfor~~'a.~ports. nurse -; .:spetiding,:-22 days in Calf_--

Mrs. IJAffee engaged in such marftime;;nur.sflng
,emp.Zcy@tit continuously until' mid-August-, excluding ‘or&y 1'
the-'mo$&h of November. 1965. Mrs. Jafree shipped outon a
total of nine diffetient cruises and normally served
approximately 42 days on each cruise., Thereafter 'she--Gas
employed as a nurse by St. Francis Memorial H0spitaX.Q'

@
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San Francisco. She islicensed as a nurse in California;’
New ,Yo-rk  and Pennsylvania. Ini-.196,5 and ,1966 she maintained
an apartme,nt  in San Francisco,-,.and ha.d savings and checking
accounts in ,this state. She was ia lfcsnsed motor vehicle.
oper,ator  of this state du’ring the y.ears.-o.n  appeal. ”-

Subsequently appellants, individually and ‘jointly,
filed claims for refund for the years 1965. through,l968, ,
alleging that they’ were nonresidents while’ employed .in the
merchant marine and, accordingly, ,that the salaries earned
out of state were not‘ taxable. Respondent conclude! that
a p p e l l a n t s  were-‘Cal.iforni’a res idents  f o r  a l l  re l evant .  .. ,_
periods. The subsequent disallowance of the claims gave
rise to this appeal.

Section ljOl4 of the Revenue and Taxation Code :
provides: .*“: ‘,, _’

. .llResident’l i n c l u d e s  :‘.I. ;.. .‘,, *I ‘I
.

.‘, (a)‘-’ Every.individual who is  in  this  ‘State
fo-rother than a’temporary  ‘or transitory

:-‘::,._ “i::,, i
/. .’.:.

purpose..  .’
.:

. . .., ,:db‘>. Every individual, domiciled in this , 1, .’
State’who is outside the Stat,e  for a temporary’

or transitory purpose.

Any individual who is a resident of this _ ‘:
State continues to,, be a resident even though I_
temporarily abs’ent from the State.

.‘/’ _.,

.

Appellant_s  agree that they were domiciled” in
Californila  during the -respective disputed residence perioas..
This is consistent with”regulation  17014-17016(c);  of, title 18 .:
of the Californi,ti  Administrative Code whic.h defines. !domic~le  ,‘I
in part, as follows: ’ ,, : .

Domicile has been’ defined as the place
where an indivi-dual  has his true,, fixed,
permanent-, home and principal establishment,’
and to which place he has, whenever he is .
absent, the intention of returning. I t  i s
the place in which a man has voluntarily
fixed the habitation of himself and family,
not for a mere-:speci,al  or limited purpose,
but with the . ..pres_ent ,intention of making a ~

^ . .

‘,

permanent home, ,I unt.il some unexpected event ’
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Anneal of Walter W. and Ida J,. Jaf.fef:.~‘,‘.etc_.-.  .
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“. .:‘:;:._ . . , ‘, ;f’.,,_ ‘-:.._ . .I, c.‘; ,

shall occur to:induce him 'to ,adopt~some  other:' *
.permanent home. Another definition of "domicile"

.I consistent with the above ?is the pla'ce,where. 'an' ’
individual ,hasf'i'xed his habitation' and ha's' a '., ‘:’
permanent residence without ',any presetitr%ntention"'  ’
of permanently removing therefrom.

.. ,../ ?
,h, igsibidual ‘c a at’ *&-q’- one  time .h&ve but

; I..
_. : “.
.one domicile"..., ,.If,.:an ,individual ‘has a'cquire,d a., ‘. . .

domicile -at tone place:, 'he retains that domi;cile  ‘.j‘
until.he. acquires another e.lsewhere  ‘.... an -I
individual:,:;:who ,i.s .domiciled in Cal'iforni~a  and '.'who 1eave.s the-State. retains:his  California' ’
domicile -&s long as he has the definite knten- "tion of returning here regardless of the length
of time,:ior,the reasons why :he is absent .from the .' -
State. .'

.They contend, however, that'during the relevant
periods they were outside this state for other than a
temporary or transitory ,purpose and, .accordingly,  were-'not
then residents w.ithin th-e::meaning -of sectio,n‘l7014& .

Regulation lj014-17016(b),  title .18,, California
Administrative Code, discusses the-meaning of tempor.ary
or transitory'purpose, and provid,es'ln part: ’ ..::.L.

_ ! :’
:; .:

c. ._-,;.. .

” -. 1

,. .I __
- :c,

I. : I

--.‘-. .’

.: ’

!’

I 0
Whether or not the purp.ose for which an

,indfvidual is in,:this State'will be eon- .’
sidered temporary or transitory in ohar,acter .-:’ : -
will depend to a large extent upon the facts
and circumstances of each particular c.ase.
‘It can be.:stated ge*nerally,'however,  that .if Cf

. I.. I an.. individual' is. simply p.assing' through..-'t,his‘~ I.' . “-’ I’. ,., : .I
. ‘... State on his: way. to"ariother' state or ,country; ; * I). : ._ ..;_,; !. o.r .-JO here for:,a :brief irest'or vacatkon,, roti : .: .' :

to complete .a particular transaction,, or per-*:- -_ d,
.form a particular contract, or fulfill 'a
.p:articular .e.ngagement,, which wZl1 require his
presence in this State for biitya .short period, ...'
he is in thisState for temporary~or'transitory~ .‘. .,
purposes, .and will ao't be.a"res,ident by virtue.
of his presence here. i.

, . .
*.** ‘:

”

The underlying.'the.o.ry ..;is that the state ” <

with which a person has the closest-connection '. "
during the taxable year- is the'state of his ” ?
residence. a
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Cal:, St.

1; is clear that’ during the relevant years‘
California was the state with which- appellants had’the  -x

.c.losest connection. Other than wheno:n ,duty’ they. sDent
.virtually all, of their time here; before their maryi&& ,‘,
each-listed a: C’al’ifornia~  residential ‘address. on income ’

,!tax returns ; afte’r marriage- the -family, home w&s ‘estab-.‘<’
lished here; their bank accounts were, here;. and,they,
weire. licensed to, drive motor vehicles here. 4 They refer ‘:

r: to ‘no speoific ties to any other state;’ Brea ;or country:’
Et :. is ,: abo, obvious. that appell,ants: obt’ained ‘many ‘of’,“the,: ..

,;_benefits-. accorded by the .laws and government of: thi.s “’
state:; .*which e.is an additional factor indicative ,‘of:’ ‘., .j 1:
residence here’. . (Cal. Admin Code, t i t .  1 8 ,  re,g;QOl4+  .’

:-;.&~016( a) : ) Furthermore, they were: gbsent from: Californ$&
only to fulfill contractual obligations and, : in f &ct:; ‘, such ~
absences were. usually not of long duration and ‘were - a i”‘-’

‘interrupted by returns to California. Notwithstanding
appe 11 ants t: views to the contrary; ‘under- such circum:

.:.stances  the-.absences because’ of’ employment were pbt’,fc?
-.,other~than temporary or transitory’$_lrposes.  ” (‘See ‘ADD~s$
of Earl F. and Helen W. Brucker, Cal. St. Bd;‘of,Eq]ual.,‘.‘p
July 18 1961; and Appeal of Earle F. Brucker, Jr.,
Cal. St: Bd. of Equal., Dec. 19, 1962.)

There is a rebuttable presumption that
individuals are residents here who spend in the aggregate’
more than nine months of the taxable year within this
state. (Rev. 6; Tax. Code,  0 17016.) Appel lants  contend.
that a presumption of nonresidency arises where, as in
this  appeal , the individuals ,spent less than nine months
in this state in each of the relevant years. T h i s  conten-
tion, however, is specifically negated by respondent’s
regulations, which provide : “It does not follow, however,
that a person is not a resident simply because he does
not spend nine months of a p&rticul’ar  taxable year in
this State. On the contrary, a person may be .a resident
even,,though  not in the State during any p’ortion of the year.”
(Cal.: Admin.. Code , tit. l-8, reog; l7014-17916(e) ; 1’. In ‘many
decisions of this board, a taxpayer was foundto ,be ti
California resident even though outside this state for
more than three months of the taxable year. (See, for
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IT -1;; HERERY 01~1~1~:1i.t~:I),  ADJl1DC~:D  AND DECREXD,
prlrswnt. 14) ::k‘(* t. i on I.<‘000 01‘ Lh(s I~(. vt:nw and Tnxa t i on
Code, that the action of t.ho Ft*:~nch.iw Tax Hoard in
denying the claims of Walter W. Jaffee for refund of
personal income tax in the amounts of $20.78 and $320.13
for the years 1965 and 1966, respectively; in denying
the claims of Ida J. Jaffee for refund of personal income
tax in the amounts of $82.50 and $156.00 for the years
1965 and 1966, respectively; and in denying the claims
of Walter W. and Ida J. Jaffee for refund of personal
income tax in the amounts of $385.08  and $521,19 for
the years 1967 and 1968, respectively, be and the same
is hereby sustained.

o f
Done at Sacramento, Cali’fornia, this 6th day

July  7 f Equalization.

, Chairman ‘.

c .tiz “,/ Member

, Member
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