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OPLNLON

This appeal is made pursuant to section 18594
of the Revenue and Taxation Code fromthe action of the
Franchi se Tax Board on the protest of Alan B. and Helen E
Littrell against a proposed assessnent of additional
personal incone tax in the amount of $24.83 for the
year 1966

o The issue presented i s whether income taxes
paid in 1966 to New York on 1964 incone neither taxed
nor taxable by California may be credited against the
California personal incone tax.

I'n 1964, appellants were residents of New York
state until Septenber 19_when they becane residents of
Roseville, California. They filed resident income tax
returns with both states for 1964. Al 1964 I ncone
consi sted of wages. Appellants reported wages earned
in New York whilTe residents of that state only to New
York and wages earned in California while residents of
this state only to California. On their 1964 California
return appellants reported and paid tax liability of
$26.33. On their original 1964 New York return aﬁfel-
l'ants calculated their New York tax liability at $10.80
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Their New York return was audited in 1966, and it was
concluded that appellants' total New York incone tax
liability for 1964 was $66.73. O this anmpunt, $29.18
had been withhel d from appellants' paychecks while they
were residing in New York. Appellants agreed with the
New York audit results and, in 1966, they paid New York
$37.55 nore in tax,(ﬁlus the applicable interest.
Thereafter they credited a portion of the New York tax
|Iabllltﬁ against their 1966 California tax liability
of $40.54. Respondent disallowed the credit and issued
a proposed assessnment for additional tax. Appellants’
protest was denied, and this appeal followed.

_ ~Section 18001 of the Revenue and Taxation Code
provides'in part:

. residents shall be allowed a credit
agai nst the taxes inposed by this part for
net income taxes inposed by and paid to
another state on income taxable under this

part:

* k%

(¢) The credit shall not exceed such
proPortlon of the tax payable under this
part as the incone subject to tax in the
other state and also taxable under this part
bears to the taxpayer's entire income upon
which the tax is inposed by this part.
[ Enphasi s added.)

APpeIIants explain that when the 1964 California
eturn was filed, they did not know that the New York tax
lability would be increased, They contend that since

the additional amunt was paid from 1966 California earn-
ings and since a line is allotted on the California return
for taxes paid to other states, they nade a proper deduc-
tion on their 1966 return. They now further assert the
actually should be entitled to receive $43.22 in paynmen

or credit from respondent, plus applicable interest,

since that anount Is the difference between the anount
paid New York in principal and interest and the anount
owed California for 196&.

r
I

Pursuant to te?ulation 18001 (a), subdi vi sion (3)
of the California Admnistrative Code, credit for income
taxes paid another state on incone for any year may be
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applied only against taxes due under the |law on incone

for the sane year. (Appeal of Henry and Ruth Trevor,
Cal . St. Bd. "of Equal., Jan. 7 1964.) I'n accordance

wth this regulation, it seenms clear that the credit

could only be taken for the year 1964. Furthernore,

we have recogni zed previously that only doubly taxed

incone qualifies for the tax credit in view of the

cl ear ?ndfuneqU|voc%I Iaﬂguage of section 1800%. f
%gpea of Henry and Ruth Trevor, supra; AQPea 0

So n _H_an Ivia A Poole, . StP Bd. “of Equar.

Qt. 1, 1963, Appeal of E. B. and Helen Bishop, Cal.

St. Bd. of Equal., May 7, 1958; and_égfgélﬁgg_LouelL—Df

and Mary E_ Mead, Cal. St. Bd. "of Equal., Dec. 1R, 1964.)

Since appellants' 1964 New York inconme was not taxed

by California, taxes paid to New York on that incone

cannot be credited against California tax for 1966 or
any other year.

ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,

|T I'S HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 18595 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board on the
protest of Alan B. and Helen E. Littrell against a
proposed assessnent of additional personal income tax
In the amount of $24.83 for the year 1966, be and the

sanme is hereby sustained.

Done at Sacramento, California, this 22nd day
of March , 1971, by tthS ate Boa d»qﬁquualization.

{

;;féVQt'/i%é?igau s Chairman
</4€2{;)(/;22?ﬂ44/fé , s Member

L L

1{:6“»u11 'C, ¢5  ¢y Member

%l , " /
“<115%242£;/.&//C; )f;%211n4¥4&g§ﬁg7

Member

=

ATTEST: ., _Secretary

—43-




