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BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALIFORNI A

In the Matter of the Appeal of g
MASTER PUTTY MANUFACTURI NG Co., INC. )

For Appellant: Eugene P. Trojan

For Respondent: Crawford H Thonas
Chi ef Counsel

Gary Paul Kane
Tax” Counsel

OPL NION

This appeal is made pursuant to section 26077 of
the Revenue and Taxation Code fromthe action of the ranchrse
Tax Board on the claimof Mster Putty Manufactu g , Inc.
for refund of franchise tax in the amount of $1 for the
taxabl e year ended June 30, 1967.

The primary question presented is whether appellant,
farIrng to file a certificate of winding up and dissol ution
nrth the Secretary of State until after thé beginning of the
t axabl e year ended June 30, 1967, becane IrabIe for the
mi ni num franchi se tax for that year

Appel | ant Calrfornra corporatren ceased busi ness
operations on March 3 1966.. On June 15, 19 aggellant
filed a franchise tax return With a statement of sets and
I|ab|I|t|es shonrn% no assets or I|ab|I|t|es as of March 31,
1966, which, according to P ant indi cated to respondent
Franchi se Tax Board t hat liabilities were satisfied and
that the assets had bheen dlstrlbuted to its sol e stockhol der,
Appel I ant, which did not have any taxable net |ncone for the

i ncone year ended June 30, 1966, "had previously paid a $103
mninumtax for the taxable e year ended June 30, 1967, as
prescribed b{ section 23153 of the Revenue and Taxation Code.
On June 15, 1966 respondent also received appellantts request
for a tax ¢learance certrfrcate
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_ Respondent issued the certificate on July 13, 1966,
but it was not received by appellant until July 15, 1966,
| nasmuch as the tax clearance certificate had an expiration
date of July 15, 1966, the Secretary of state did not accept
the certificate of w nding UE and di'ssol ution when first
presented for filing after July 15, 1966. Utimtely, a
second tax clearance certificaté was requested from fespondent
and issued. A certificate of mnndln? up and dissolution, was
thereafter duly filed with the Secretary of State on
Septenmber 2, 1966,

Respondent disallowed the claimfor refund on the
ground t hat agFeIIant's corporate existence had continued
Into the taxable year ended June 30, 1967, and appel | ant was
thereby subject to the mninumtax for that year

“

Under section 23332 of the Revenue and Taxation
Code, the mininumtax applies to the taxable year in which .
the corporation dissolves. The "effective date of dissolution
of a corporation" IS the date on which the certificate of
winding up and dissolution is filed in the office of the
Secretary of State. (Rev. & Tax. Code, § 23331.) Before a
certificate of winding up and dissolution may be Tiled,
however, a tax clearance certificate issued respondent
nust be filed with the Secretary of State. (Rev. & Tax.
Code, § 23334 and Corp. Code, § 5201.) Pursuant to section
23334, respondent nust act upon a request for tax clearance
within 30 days after receiving such a request.

In determning the date of dissolution, a period
of half a nmonth is disregarded (Cal. Admin. Code, tit. 18,
reg. 23331-2333%, subd. (Db ? so an effective dissolution
occurring on or before July 15, 1966 woul d have been treated
as if it had occurred on June 30,1966, and therefore during
a prior taxable year. However, inasmuch as the certificate
was not filed with the Secretary of State until Septenber 2,
1966, there is no escape fromthe conclusion that the effective
date of appellantts di ssol ution occurred during the taxable
year ended June 30, 1967. Accordingly, pursuant to the
express statutory provisions, appellant is |iable for the
m ni num franchi se tax for that year,

Ap?ellant_attenpts to make a case in the nature of
estoppel on the basis that respondent should have furnished

a tax clearance certificate sooner, claimng that respondent
had on_ hand by June 15, 1966, sufficient informatjon o |sSsue
a certificate alnmost immediately. Wthout considerina_the
question whether under a proper- set of facts estoppel could
apply in a situation simlar to this, it cannot be held that
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respondent is estopped where respondent issued the certifi-
cate within the 30-day Perlod prescribed in section 23334
and where appel | ant coul d have requested the certificate at
an earlier date and thereupon received tax clearance within
anple tine to enable appellant to dissolve on or before
July 15,1966,

Pursuant to the views expressed in the opinion of

the board on file in this proceeding, and good cause appearing
therefor,

I T 1S HEREBY ORDERED, ADJUDGED AND DECREED, pursuant
to section 2&xg of the Revenue and Taxation Code, that the
action of the Franchise Tax Board on the clajmof Master Putty
Manufacturing Co., Inc., for refund of franchise tax in the
amount of $100 for the taxable gear ended June 30, 1967, be
and the same is hereby sustained.

Done at Sacranento California, this 30th day
of August , 1967, by the State Board of Equalization.

| ng&fx( 53 fEehe , Caairman
Mq (/UL «7?/:444/1/-' Z/ ’ Member
—(j 52440@4‘21—3{/ s Member

. Menber

(;)"// B . Menber
\\}Zgéfg L/””.'
ATTEST: 7] st , Secretary
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