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OPINION

This appeal is made pursuant to section 26080.1 of
the Revenus and Taxation Code from the action of the Franchise
Tax Board in disallowing interest on a claim by Continental
Can Company, Inc., Tor refund of franchise tax in the amount
o $26,2006.52 for the income year 19063

The question »pr es»huea is whather the amount refunded
to appellant constitubes an overpaymvnu in respecv of any tax”
within the meaning of section 26080 of the Revenus and Taxation Code
so as vo entivle appellant To interest thereon.

Appellant Continental Can Company, Inc. (nherealfter
"Continental’), is a New York corporation which has been doing
businsss in Californis for Mﬁﬁj years., It 1s engaged in &
unitery business and files s California franchise tax returns
on & calendar year basis. The due date for filing its returnior
the income year 1953 was de ebruar it
Continental reqguesved and S N
1984, Tor the ©iling of i C &
payment ol the tax remaln K
provision in the law for
COQuLﬂbhb 1 in zood faith
sent this payment o resp




appeal of Continental Can Conpany, Inc.

Subsequently the t1nme for filing the franchise tax return wvas
further extended to September 15, 1964, Tne F€tUrn ias received

by respondent on Septemver 14, 1964, acconpani ed by a claimr
refund of $26,206,.52, the amount by which the estimated tax paid
exceeded the tax declared on the return. Rescondent approved and
paid Continental's claimbut denied interest on the amount refunded.

Continental states that the overpayment was occasi oned
by the fact that the estimate of tax was made .orior to the ,
avai lability of the final federal taxable income figures for 1953
and prior t0 its receipt of a ruling fromtne internal Revenue
Servi ce waich allowed it a greater deduction for vacation accruals
than previously determ ned.

_ The question presented here is the sane as that
decided this day EY us in the Appeals of MCA Inc, and MCA
Artists, Ltd. We do not find any material difference "petween
fhe facts In the two cases. Accordlngky, we concl ude that
Continental is entitled to interest under section 25080 of the
Revenue and Taxation Code on its $26,206.52 overpaynent.
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Pursuant to the views expressed in the opinion of the

board on file in this proceeding, and good cause appearing
therelor,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED, pursuant
t0 section 26080.1 of the Revenue and Taxation Code, that the
action of the Franchise Tax Board in disallowng interest on the
claim DY Continsntal Can Conpany, Inc., for refund of franchise
tax in the anount of §26,206,52 for the incone year 1963 be and
the same is 'hereby reversed,

Done at Sacranento, California, this 7th day of
March, 1987, by the State Board of Eguelization,
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