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 BEFORE THE STATE BOARD OF EQUALIZATION
. OF THE STATE OF CALIFORNIA - = ' .

‘In the Matter of the Appeal of
" STANLEY H, GOLDSMITH

For Appellant:  Stanley H Goldsmith, in pro, per,

For Respondent: Burl p, Lack, Chief Counsel; o
Peter S. Plerson, Assoqiate Tax Cour’;sel‘

OPINION

This appeal is nmade pursuant t0 Section 18594of't he.

Revenue and Taxation Code fromthe ac'(cjion of the. Franchi se Tax!
Board on the Prot est of Stanley m, Gol'dsmth agai nst proposed*

assessments of additional personal income tax in the amounts o

$98.96 and $42,00 for the years 1959 and 1960, respectively.’

Sometime before 1956, while Stanley H. Goldsmith -
(hereafter appellant) was employed as a unit manager of a
motion picture productjon on location in Spain, he became
RS acquainted wth a Spani sh boy named Manuel Ruiz. The boy's
-+ father had died years before and his nother was very ill.
“. ... Before returning to California in 1956, appellant executed
- .a document in Madrid in which he agreed to bring Manuel to .
' the United States for his education and to pay all his expenses
and to maintain full responsibility for himwhile he was here,.
The docunent contained the witten consent of Mnuel's nother
to the arrangenent, but she retained the right to end the E
agreenent.  The boy, who was 16 Kears_old in 19‘56 continually
resided with. appellant at his honme in Ppacific _al'l sades and
received his sole supcjoort fromthe appellant while attending
school. Manuel graduated fromthe University of California
at Los Angel es and has been drafted into the United States

Arny. .

Co - his 1959 return, appellant, @ bache lor ,elaimed

A . ‘an exemption as the head of a househol d based upon the fact

’ - % that Manuel resided with him and was a dependent. On his .
‘ AU return for 1960, appellant did not claim the head of a house=
' - hold exemption. but did claim Manuel as a dependent, : -
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::"-“_ Manuel lived with him ~If Mnuel is not appellant 's legally

~ Code, § 229.)

Appealof Stanley H., Goldsmth

The precise point to be determned is whether Manuel
was appellant's "legally adopted child" within the neaning of
sections 17043 and 17183 of the Revenue and Taxati on Code.
Only if heis, wll he then be considered a child of the
appel | ant and a "dependent" under section 17182. This would -
also qual ify appellant for an exenption as the head of a ‘
househol d as defined by section 17042, during the tine that

adopted child, then appellant cannot qualify for either the
"“head of a househol d ordependency exenption,

i Adoption has been defined generally as a proceeding -
- by-which the adopting parent assumes a pielrent al relationship
toward the child of another. Mar s hal v,.Marshall,196Cal. ™
761 [239 P.36]}.) Further illustrating the concept of adop- ‘%
tion, the Gvil Code of cCalifornia Frow des that an adoptive .
patient and adopted child. sustain the Iegal relation of parent
and child with all the rights and duties of that relation
(cxtv. Code, §228), and that the natural parents are relieved ;
of*mll parental duties and have no right overthe child, (civ .

Assum ng that the agreenent in question was valid In
Spasin, where it was executed, and that it may be given recog-
nifilon here, it does not purport to create the relationship
of'yparent and child. On its face, it is a tenporary arrange-
merit for custody and support, termnable at will by Manuel"s
nmother, It contains no provision, express or inplied, that
Manuel IS t0 be appellant's heir. The United States Tax
Court has held that arrangenents simlar to this did not fulfill
the requirement of |egal adoption for ggrposes of the dependency
exenption under the Internal Revenue Code of 1939. (Russel| :
Sanners McCann, 12 T.C, 239; M. D. Harrison, 18 T.C. 5040; Arthur
Grossman, 26 T.C. 234.)

The present federal statutes providing for the head of
househol d and dependency exenptions do not require' any particular
relationship between the child or other person who is supported i
bythe taxpayer and is a menber of his househol d, except that the -
relationsiip must not be illicit, (Int. Rev, Code of 1954, §§ I (b):, .
(2), 152 (a)(9), 152(b)(5),) But this nodified approach has neve
been incorporated into the California |aw, .

The humanitarian efforts of the appellant are wort
of ‘the greatest praise and respect, but the exemption:is '
al 'owed by the code,
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o Appeal of Stanley H Gol dsnith
o ORDE R
SRR Pursuant 'to the views expressed in the opinion of _ .
AR ttﬂeeré’f"g{d on file in this proceeding, and good cause appearing '

S _ IT Is HEREBY ORDERED, ADJUDGED AND DECREED, pursuant
.- to section 18595 of the Revenue and Taxation Code that the o

-, _action of the Franchise Tax Board on the protest of Stanleyey'n. .-
. - Goldsmth against the proposed assessnents of additional "personal -
. income tax in the amounts of $98.96 and $42.,00 for the years..
S 1959 and 1960, respectively, be and the same is hereby sustained,

. pone at Sacramento ., California, this  27th |
-day of Cctober, 1964, by the state Boara of Equalization, Lt

- 7 ke 45, Chairman
s 7, .
\l'“/’{”ff /{/ s f\/‘/’{‘//”fﬁ , Member -

I (_J %/ —7. « s Member -

». . Membglr
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